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1993 Version

Principal Laws Relating to Forest Service Activities

A Preface

The Principal Laws Relating to Forest Service Activities is a
reference for people interested in Forest Service programs and policies.
This is the fourth version of the book.

As the title implies, it contains laws or portions of laws whose
provisions have national application in terms of agency compliance or
agency authority or discretion to act.

The arrangement of the laws is chronological, but the book contains
two Tables of Contents: (1) chronologically and (2) alphabetically.
Alphabetical listing is by statutory name if cited in the law or by popular
name or subject reference, such as "Organic Administration Act" or
"Twenty-five Percent Fund." Some laws are called by more than one name
and we have tried to include the statutory name and common name (and
versions thereof) in the alphabetical table. An example is the Forest
Rangeland Renewable Resources Planning Act of 1974 which is also known
as the "Resources Planning Act," "RPA", and occasionally, the Humphrey-
Rarick Act.

References to the Public Law number and citations to the United
States Statutes at Large and the United States Code are provided in
parentheses. For example, the National Forest Management Act will be
cited as follows:

"Act of October 22, 1976 (P.L. 94-588,90 Stat. 2949, as amended,
16 U.S.C. 472a, 476, 513-516, 518, 521b, 528(note), 576b,
594-29(note), 1 600(note), 1 602(note), 1600-1602, 1604, 1606,
1608-1674)"

The citation provides the following information:

- Act of October 22, 1976 = The date the act was signed.
- P.L. 94-588 = The public law number assignedit was the 588th

statute of the 94th Congress signed into law. (Note: Laws enacted
prior to 1957 were designated by a chapter number.)

- 90 Stat. 2949 = Indicates volume 90 of the United States Statutes
at Large, page 2949.
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- As amended = Indicates this is not the original act, but contains
one or more amendments.

- 16 U.S.C. 472a et a! = Title and section numbers in which the law
is codified in the United States code.

The * * * * within the body of the act indicates that sections of the
Act did not apply to the Forest Service, therefore they were not included in
this book.

The United States Statutes at Large and the United States Code are
found in virtually all law libraries and most comprehensive libraries.

Readers should not infer anything more about the contents of this
volume than what the plain reading of its title indicates. Enactment of a law
is only one means of formulating public policy. There are other ways. In
the legislative branch, public policy is also formulated in the budgetary
process, particularly in appropriation acts. In the executive branch, public
policy is routinely formulated in administrative rule making, in preparing the
president's annual budget request, and through issuance of internal policy
and direction. Finally, much public policy is made in adjudicating lawsuits
in the judicial branch. Legal precedents are set which establish a body of
case law.

One way to consider the body of law contained in the subsequent
pages is to examine the four basic activities of the Forest Service, namely:
national forest system, state and private forestry, research, and international
forestry. Each is authorized by specific pieces of legislation. Administration
of the national forests today is guided primarily through four laws:

- the Multiple Use-Sustained Yield Act which established the
multiple-use and sustained-yield polices for management of the
national forests;

- the National Environmental Policy Act which committed the
federal government to a policy of creating and maintaining
"conditions under which man and nature can exist in productive
harmony;"

- the Forest and Rangeland Renewable Resources Planning Act
which called for preparation of a strategic plan for all Forest
Service activities every five years based on an assessment of
renewable natural resources on all land ownerships every ten year;
and

- the National Forest Management Act which provided standards and
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guidelines for national forest planning and management.

These four laws are supported by a rich legal history, including other
laws such as:

- the Creative Act of 1891 which authorized the president to set
aside public lands as forest reserves;

- the Organic Administration Act of 1897, which specified the
purposes for which forest reserves might be established and
provided for their protection and management;

- the Transfer Act of 1905 which transferred administration of the
forest reserves from the Department of the Interior to the
Department of Agriculture; and,

- the Weeks Law of 1911 which authorized purchase of forested,
cutover, or denuded lands within the watersheds of navigable
streams.

The state and private forestry activities of the Forest Service are
authorized by the Cooperative Forestry Assistance Act of 1978 which
recodified in one statute, authority for ten existing programs in cooperative
forestry assistance to states and private forest landowners. The act was
amended by Title XII of the Food, Agriculture, Conservation, and Trade Act
of 1990 (the 1990 Farm Bill) which, among other things, substantially
increased educational, technical, and financial assistance for nonindustrial
private forest landowners under the "Forest Stewardship Program",
established a conservation easement program called "the Forest Legacy
Program", and expanded educational and technical assistance for urban and
community forestry programs.

The Forest and Rangeland Renewable Resources Act of 1978
provides an updated and expanded authority for research by the Forest
Service, which was formerly authorized under the McSweeney-McNary Act
of 1928. The former statute was also modestly amended by Title XII of the
1990 Farm Bill.

International Forestry activities of the Forest Service are conducted
under the authority of Title VI of the Foreign Operations Appropriations Act
of Fiscal Year 1991 (P.L. 101-513) which was further expanded upon by
Title XXIV of the 1990 Farm Bill. There was no statutory precedent to this
legislation.
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So what do the following pages offer you? A handy reference
source. But for a comprehensive understanding of any particular Forest
Service program or activity, you must also be familiar with committee
reports, hearing records, appropriation acts, presidential budget requests,
federal regulations, court decisions, and the Forest Service directives system.
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Anti-Drug Abuse Act of 1988 978

11-18-1988 P.L. 100-690 102 Stat. 4362
Federal Cave Resources Protection Act of 1988 982

11-18-1988 P.L. 100-691 102 Stat. 4546
Federal Employees Liability Reform and Tort Compensation

Act of 1988 988
11-18-1988 P.L. 100-694 102 Stat. 4563

North American Wetlands Conservation Act 992
12-13-1989 P.L. 101-233 103 Stat. 1968

Acts of the 1990's

Americans with Disabilities Act 1003

07-26-1990 P.L. 101-336 104 Stat. 328
Customs and Trade Act of 1990

08-20-1990 P.L. 101-382 104 Stat. 629
Title IV - Forest Resource Conservation and Shortage 1027

Relief Act of 1990 (Log Export Restrictions)
104 Stat. 714

Foreign Operations Appropriations Act
Title VI - International Forestry Cooperation Act of 1990 1039

11-05-1990 P.L. 101-513 104 Stat. 2070
National Forest Foundation Act (Title IV) 1045

11-16-1990 P.L. 101-593 104 Stat. 2969
Native American Graves Protection and Repatriation Act 1049

11-16-1990 P.L. 101-601 104 Stat. 3048
National Environmental Education Act 1059

11-16-1990 P.L. 101-619 104 Stat. 3552
National 1990 Farm Bill

11-28-1990 P.L. 101-624 104 Stat. 3359
Title XII - Forest Stewardship Act of 1990 1074

104 Stat. 3521
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104 Stat. 4058
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National Indian Forest Resources Management Act (Title III) . . . 1101

11-28-1990 P.L. 101-630 104 Stat. 4532
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11-29-1990 P.L. 101-647 104 Stat. 4933
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Actof 1991) 1144
12-18-1991 P.L. 102-240 105 Stat. 1930
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105 Stat. 1996

Title I - Part B - Symms National Recreational Trails 1149
Act of 1991

105 Stat. 2064
Pacific Yew Act 1155

01-03-1992 P.L. 102-335 106 Stat. 859
Tourism Policy and Export Promotion Act of 1992 1159

09-30-1992 P.L. 102-372 106 Stat. 1170



ACTS OF THE 1800'S



U.S. Mining Laws (Public Domain Lands)

Act of May 10, 1872 (Ch. 152, 17 Stat. 91; 30 U.S.C. 22, 28, 28b)

NoteThe U.S. Mining Laws,
Act of May 10, 1872 (17 Stat.
91), as amended (30 U.s.c.
22, 28), unless otherwise pro-
vided by law, apply to all min-
eral deposits in (1) National
Forest lands reserved from the
public domain or which were
acquired by exchange under
the Act of March 20, 1922 (42
Stat. 465; 16 U.S.C. 485), or
similar law, by the terms of
which "public land" or the
timber thereon is granted and
in exchange for land of equal
value, and (2) National Gras-
slands and other Title III lands
transferred from the public do-
main by Executive Order or
otherwise, for administration
under Title III of the
Bankhead-Jones Farm Tenant
Act, except (a) oil, gas, oil
shale, coal, potassium, sodium,
phosphate, native asphalt, solid
and semisolid bitumen, and
bituminous rock (including
oil-impregnated rock or sands
from which oil is recoverable
only by special treatment after
the deposit is mined or quar-
ried), and sulphur in Louisiana
and New Mexico, which are
commonly referred to as the
"leasing act" minerals and (b)
mineral materials (including
but not limited to common
varieties of sand, stone, gravel,
pumice, pumicite, or cinders),
which are commonly referred
to as "common varieties", and
to deposits of petrified wood.
The "leasing act" minerals in
public lands are subject to
disposal by the Secretary of

(1)

the Interior under the Mineral
Leasing Act of February 25,
1920, as amended and supple-
mented (30 U.S.C. 181-287).
Common varieties on lands re-
served from the public domain
are subject to disposal by the
Secretary of Agriculture under
the Materials Act of July 31,
1947, as amended (30 U.S.C.
602-604, 611).

The mining laws do not
apply to lands situated in
Minnesota, Michigan, Wis-
consin (30 U.S.C. 48); Ala-
bama (30 U.S.C. 171); Mis-
souri and Kansas (30 U.S.C.
49); and certain lands in Okla-
homa (43 U.S.C. 1098, 1100,
1131). Similarly, they do not
apply to lands within reclama-
tion withdrawals (43 U.S.C.
416, 432); Federal power
withdrawals, except under
certain conditions (16 U.S.C.
818, 30 U.S.C. 621); Federal
game refuges; military reserva-
tions; or to lands otherwise
specifically withdrawn from
their operation. There are a
number of acts which modify
the mining laws as applied to
local areas by prohibiting
entry altogether or by limiting
or restricting the use which
may be made of the surface
and the right, title, or interest
which may pass through pat-
ent. (Legal advice may be re-
quired to determine whether or
not the mining laws are appli-
cable to a particular tract of
National Forest land, National
Grassland or other Title III
land.)



The Act of July 23, 1955
(30 U.s.c. 612-615) limited
the use of subsequently located
mining claims prior to patent
to purposes of prospecting,
mining, or processing, and
uses reasonably incident there-
to; provided for management
and disposal of timber and
other vegetative surface re-
sources and management of
other surface resources (except
mineral deposits subject to
location) by the United 5tates;
and provided for a determi-
nation of surface rights on
claims existing prior to July
23, 1955.

Lands Open to Purchase by Citi-
zens

Sec. 1. Except as otherwise
provided, all valuable mineral de-
posits in lands belonging to the
United 5tates, both surveyed and
unsurveyed, are hereby declared to
be free and open to exploration and
purchase, and the lands in which
they are found to occupation and
purchase, by citizens of the United
5tates and those who have declared
their intention to become such,
under regulations prescribed by law,
and according to the local customs
or rules of miners, in the several
mining-districts, so far as the same
are applicable and not inconsistent
with the laws of the United 5tates.
(30 U.S.C. 22)

Mining District Regulations by
Miners

Sec. 5. That the miners of each
mining district may make regula-
tions not in conflict with the laws of
the United 5tates, or with the laws
of the State or Territory in which
the district is situated, governing the

(2)

location, manner of recording,
amount of work necessary to hold
possession of a mining claim, sub-
ject to the following requirements:
The location must be distinctly
marked on the ground so that its
boundaries can be readily traced. All
records of mining claims hereafter
made shall contain the name or
names of the locators, the date of
the location, and such a description
of the claim or claims located by
reference to some natural object or
permanent monument as will identi-
fy the claim. On each claim located
after the passage of this act, and
until a patent shall have been issued
therefor, not less than $100 worth of
labor shall be performed or im-
provements made during each year.
On all claims located prior to the
passage of this act, $10 worth of
labor shall be performed or im-
provements made each year for each
one hundred feet in length along the
vein until a patent shall have been
issued therefor; but where such
claims are held in common such
expenditure may be made upon any
one claim; and upon a failure to
comply with these conditions, the
claim or mine upon which such
failure occurred shall be open to
relocation in the same manner as if
no location of the same had ever
been made; Providing, That the
original locators, their heirs, assigns,
or legal representatives, have not
resumed work upon the claim after
such failure and before such loca-
lion. Upon the failure of any one of
several coowners to contribute his
proportion of the expenditures re-
quired by this act, the coowners
who have performed the labor or
made the improvements may, at the
expiration of the year, give such
delinquent coowner personal notice
in writing or notice by publication
in the newspaper published nearest
the claim, for at least once a week
for ninety days, and if at the



expiration of ninety days after such
notice in writing or by publication
such delinquent should fail or refuse
to contribute his proportion of the
expenditure to comply with this act,
his interest in the claim shall be-
come the property of his co-owners
who have made the required expen-
ditures. That the period within
which the work required to be done
annually on all unpatented mineral
claims located since May 10, 1872,
including such claims in the Territo-
ry of Alaska, shall commence at 12
o'clock meridian on the 1st day of
September succeeding the date of
location of such claim....(30 U.S.C.
28)

Annual Assessment Work on Min-
ing Claims

The performance of not less than
$100 worth of labor or the making

(3)

of improvements aggregating such
amount, which labor or im-
provements are required under the
provisions of section 2324 of the
Revised Statutes of the United
States to be made during each year,
may be deferred by the Secretary of
the Interior as to any mining claim
or group of claims in the United
States upon the submission by the
claimant of evidence satisfactory to
the Secretary that such mining claim
or group of claims is surrounded by
lands over which a right-of-way for
the performance of such assessment
work has been denied or is in litiga-
tion or is in the process of acqui-
sition under State law or that other
legal impediments exist which affect
the right of the claimant to enter
upon the surface of such claim or
group of claims or to gain access to
the boundaries thereof. (30 U.S.C.
28b)



In every case in which the Secretary
of the Treasury or any other officer
of the Government has been, or
hereafter shall be, authorized to
procure real estate for the erection
of a public building or for other
public uses, he may acquire the
same for the United States by con-
demnation, under judicial process,
whenever in his opinion it is neces-
sary or advantageous to the Govern-
ment to do so, and the Attorney
General of the United States, upon
every application of the Secretary of
the Treasury, or such other officer,
shall cause proceedings to be com-
menced for condemnation within
thirty days from receipt of the appli-
cation at the Department of Justice.
(40 U.S.C. 257)

Right of Eminent Domain
(Condemnation of Property)

Act of August 1, 1888 (Ch. 782, 25 Stat. 357, as amended; 40 U.S.C.
257)

(4)

NoteThe Condemnation Act
itself is not an authority to
acquire land. Lands or inter-
ests therein may be acquired
by condemnation only where
such acquisition is otherwise
authorized by statute; i.e.,
Weeks Law, Federal Highway
Act, or other applicable stat-
ute.

NoteThe Wilderness Act,
the Eastern Wilderness Act,
the National Trails System
Act, and the Wild and Scenic
Rivers Act, which are included
in their entirety in this Hand-
book, have provisions limiting
the use of condemnation.



NoteThe following provi-
sions originated as parts of
Section 1 of the Sundry Civil
Expenses Appropriation Act
for Fiscal Year 1898.

Creation of National Forests

The President of the United
States is authorized and empowered
to revoke, modify, or suspend any
and all Executive orders and procla-
mations, or any part thereof, issued
under section 471 of this title, from
time to time as he shall deem best
for the public interests. By such
modification he may reduce the area
or change the boundary lines or may
vacate altogether any order creating
such national forest. (16 U.S.C.
473)

NoteThe National Forest
Management Act of 1976
contained the following:

"Notwithstanding the provi-
sions of the act of June 4,
1897 (30 Stat. 34; 16 U.S.C.
473), no land now or hereafter
reserved or withdrawn from
the public domain as national
forests pursuant to the Act of
March 3, 1891 (26 Stat. 1103;
16 U.S.C. 471 (now re-
pealed)), or any act supple-
mentary to and amendatory
thereof, shall be returned to
the public domain except by
an act of Congress. (U.S.C.
1609)"

NoteThe original authority
for creation of Forest Reserves

Organic Administration Act

Act of June 4, 1897 (Ch. 2, 30 Stat. 11, as amended; 16 U.s.c.
473-475, 477-482, 551)

(5)

(National Forests) was provid-
ed for in an act commonly
referred to as the Creative Act
of 1891 (Ch. 561, 26 Stat.
1103; 16 U.S.C. 471) which
stated:

"Sec. 24, That the President
of the United States may, from
time to time, set apart and
reserve, in any State or Terri-
tory having public land bear-
ing forests, in any part of the
public land wholly or in part
covered with timber or under-
growth, whether of commer-
cial value or not, as public
reservations, and the President
shall, by public proclamation,
declare the establishment of
such reservations and the
limits thereof."

This section was repealed by
Section 704(a) of P.L. 94-579,
FLPMA.

Authority to Conduct Surveys

Surveys, field notes, and plats
returned from the survey of public
lands designated as national forests
undertaken under the supervision of
the Director of the United States
Geological Survey in accordance
with provisions of this Act, chapter
2, section 1, Thirtieth Statutes, pag-
es 34, shall have the same legal
force and effect as surveys, field
notes, and plats returned through the
Field Surveying Service; and such
surveys, which include subdivision
surveys under the rectangular sys-
tem, shall be approved by the



Secretary of the Interior or such
officer as he may designate as in
other cases, and properly certified
copies thereof shall be filed in the
respective land offices of the dis-
tricts in which such lands are situat-
ed, as in other cases. All laws
inconsistent with the provisions
hereof are declared inoperative as
respects such survey. A copy of
every topographic map and other
maps showing the distribution of the
forests, together with such field
notes as may be taken relating
thereto, shall be certified thereto by
the Director of the Survey and filed
in the Bureau of Land Management.
(16 U.S.C. 474)

Designation and Purposes of
National Forests

All public lands designated and
reserved prior to June 4, 1897, by
the President of the United States
under the provisions of the Act of
March 3, 1891, the orders for which
shall be and remain in full force and
effect, unsuspended and unrevoked,
and all public land that may hereaf-
ter be set aside and reserved as na-
tional forests under said Act, shall
be as far as practicable controlled
and administered in accordance with
the following provisions. No na-
tional forest shall be established,
except to improve and protect the
forest within the boundaries, or for
the purpose of securing favorable
conditions of water flows, and to
furnish a continuous supply of tim-
ber for the use and necessities of
citizens of the United States; but it
is not the purpose or intent of these
provisions, or of the Act, to autho-
rize the inclusion therein of lands
more valuable for the mineral there-
in, or for agricultural purposes, than
for forest purposes. (16 U.S.C. 475)

(6)

Use of Timber and Stone

The Secretary of Agriculture may
permit, under regulations to be
prescribed by him, the use of timber
and stone found upon national for-
ests, free of charge, by bona fide
settlers, miners, residents, and pros-
pectors for minerals, for firewood,
fencing, buildings, mining, prospect-
ing, and other domestic purposes, as
may be needed by such persons for
such purposes; such timber to be
used within the State or Territory,
respectively, where such national
forests may be located. (16 U.S.C.
477)

Access

Nothing herein shall be construed
as prohibiting the egress or ingress
of actual settlers residing within the
boundaries of national forests, or
from crossing the same to and from
their property or homes; and such
wagon roads and other improve-
ments may be constructed thereon
as may be necessary to reach their
homes and to utilize their property
under such rules and regulations as
may be prescribed by the Secretary
of Agriculture. Nor shall anything
herein prohibit any person from
entering upon such national forests
for all proper and lawful purposes,
including that of prospecting, locat-
ing, and developing the mineral
resources thereof: Such persons
must comply with the rules and
regulations covering such national
forests. (16 U.S.C. 479)

Sites for Schools and Churches

The settlers residing within the
exterior boundaries of National
Forests, or in the vicinity thereof,
may maintain schools and churches



within such national forests, and for
that purpose may occupy any part of
the said national forests, not exceed-
ing two acres for each schoolhouse
and one acre for a church. (16
U.s.c. 479)

Civil and Criminal Jurisdiction

The jurisdiction, both civil and
criminal, over persons within na-
tional forests shall not be affected or
changed by reason of their exist-
ence, except so far as the punish-
ment of offenses against the United
5tates therein is concerned; the
intent and meaning of this provision
being that the 5tate wherein any
such national forest is situated shall
not, by reason of the establishment
thereof, lose its jurisdiction, nor the
inhabitants thereof their right and
privileges as citizens or be absolved
from their duties as citizens of the
5tate. (16 U.S.C. 480)

Water use

All waters within the boundaries
of national forests may be used for
domestic, mining, milling, or irriga-
tion purposes, under the laws of the
State wherein such national forests
are situated, or under the laws of the
United 5tates and the rules and
regulations established thereunder.
(16 U.S.C. 481)

Mining location and entry

Upon the recommendation of the
Secretary of the Interior, with the
approval of the President, after sixty
days notice thereof, published in
two papers of general circulation in
the State or Territory wherein any
national forest is situated, and near
the said national forests, any public
lands embraced within the limits of
any such forest which, after due
examination by personal inspection
of a competent person appointed for

(7)

the purpose by the Secretary of the
Interior, shall be found better adapt-
ed for mining or for agricultural
purposes than for forest usage, may
be restored to the public domain.
And any mineral lands in any na-
tional forest which have been or
which may be shown to be such,
and subject to entry under the exist-
ing mining laws of the United States
and rules and regulations applying
thereto, shall continue to be subject
to such location and entry, notwith-
standing any provisions herein con-
tained. (16 U.s.C. 482)

Rules and Regulations

The Secretary of Agriculture shall
make provisions for the protection
against destruction by fire and dep-
redations upon the public forests
and national forests which may have
been set aside or which may be
hereafter set aside under the provi-
sions of the Act of March 3, 1891,
and which may be continued; and
he may make such rules and regula-
tions and establish such service as
will insure the objects of such reser-
vations, namely, to regulate their
occupancy and use and to preserve
the forests thereon from destruction;
and any violation of the provisions
of this Act or such rules and regula-
tions shall be punished by a fine of
not more than $500 or imprisonment
for not more than six months, or
both. Any person charged with the
violation of such rules and regula-
lions may be tried and sentenced by
any United 5tates magistrate spe-
cially designated for that purpose by
the court by which he was appoint-
ed, in the same manner and subject
to the same conditions as provided
for in section 3401(b) to (e) of Title
18. (16 U.5.C. 551)

NoteAuthority to issue per-
mits for rights-of-way was
repealed by section 706(a) of



(8)

the Federal Land Policy and FLMPA precluded issuance of
Management Act of 1976. The permits for Rights-of-Way under
language does not change but this section.



Act of February 28, 1899 (Ch. 221, 30 Stat. 908; 16 U.S.C. 495)

The Secretary of Agriculture is
authorized, under such rules and
regulations as he from time to time
may make, to rent or lease to re-
sponsible persons or corporations
applying therefore suitable spaces
and portions of ground near, or
adjacent to, mineral, medicinal, or
other springs, within any national
forest established within the United
States, or hereafter to be established,
and where the public is accustomed
or desires to frequent, for health or
pleasure, for the purpose of erecting
upon such leased ground sanitariums
or hotels, to be opened for the re-

Mineral Springs Leasing

(9)

ception of the public. And he is
further authorized to make such
regulations, for the convenience of
people visiting such springs, with
reference to spaces and locations,
for the erection of tents or tempo-
rary dwelling houses to be erected
or consiructed for the use of those
visiting such springs for health or
pleasure. And the Secretary of
Agriculture is authorized to pre-
scribe the terms and duration and
the compensation to be paid for the
privileges granted under the provi-
sions of this Act. (16 U.S.C. 495)



Act of March 3, 1899 (Ch. 424, 30 Stat. 1074; 16 U.S.C. 488)

On and after March 3, 1899, all
standard, meander, township, and
section lines of the public-land
surveys shall be established under
the direction and supervision of the
Secretary of the Interior or such
officer as he may designate, whether
the lands to be surveyed are within
or without national forests, except
that where the exterior boundaries
of national forests are required to be

Public Land Surveys

(10)

coincident with standard, township,
or section lines, such boundaries
may, if not previously established in
the ordinary course of the public-
land surveys, be established and
marked under the supervision of the
Director of the United States Geo-
logical Survey whenever necessary
to complete the survey of such
exterior boundaries. (16 U.S.C.
488)



ACTS OF 1900 - 1909



Act of February 1, 1905 (P.L. 58-33, Ch. 288, 33 Stat. 628; 16 U.S.C.
472, 554)

Laws Affecting National Forest
Land

Sec. 1. The Secretary of the
Department of Agriculture shall
execute or cause to be executed all
laws affecting public lands reserved
under the provisions of section
twenty-four of the Act entitled "An
Act to repeal the timber-culture
laws, and for other purposes," ap-
proved March third, eighteen hun-
dred and ninety-one, and supple-
mental to and amendatory thereof,
after such lands have been so re-
served, excepting such laws as af-
fect the surveying, prospecting,
locating, appropriating, entering,
relinquishing, reconveying, certify-
ing, or patenting of any such lands.
(16 U.S.C. 472)

Forest Supervisors and Rangers

Sec. 3. Forest supervisors and
rangers shall be selected, when
practicable, from qualffied citizens
of the States or Territories in which
the national forests respectively, are
situated. (16 U.S.C. 554)

NoteLaws relating to survey-
ing, prospecting, locating,
appropriating, entering, relin-
quishing, reconveying, certify-
ing, or patenting are adminis-
tered by the Secretary of the
Interior.

NoteThe following is quoted
from a letter sent to the Chief
of the Forest Service by Secre-

Transfer Act

tary of Agriculture James
Wilson on February 1, 1905,
the date the above Transfer
Act was approved by the Pres-
ident:

"In the administration of the
forest reserves it must be
clearly borne in mind that all
land is to be devoted to its
most productive use for the
permanent good of the whole
people and not for the tempo-
rary benefit of individuals or
companies. All the resources
of forest reserves are for use,
and this use must be brought
about in a thoroughly prompt
and businesslike manner, un-
der such restrictions only as
will insure the permanence of
these resources.

"The vital importance of
forest reserves to the great
industries of the western states
will be largely increased in the
near future by the continued
steady advance in settlement
and development. The penna-
nence of the resources of the
reserves is therefore indispens-
able to continue prosperity,
and the policy of this Depart-
ment for their protection and
use will invariably be guided
by this fact, always bearing in
mind that the conservative use
of these resources in no way
conflicts with their permanent
value.

"You will see to it that the
water, wood, and forage of the
reserves are conserved and
wisely used for the benefit of
the home-builder first of all;



upon whom depends the best
permanent use of the lands and
resources alike. The continued
prosperity of the agricultural,
lumbering, mining, and live-
stock interests is directly de-
pendent upon a permanent and
accessible supply of water,
wood, and forage, as well as
upon the present and future
use of these resources under
businesslike regulations, en-
forced with promptness, effec-
tiveness and common sense.

"In the management of each
reserve local questions will be

(12)

decided upon local grounds;
the dominant industry will be
considered first, but with as
little restriction to minor
industries as may be possible;
sudden changes in industrial
conditions will be avoided by
gradual adjustment after due
notice; and where conflicting
interests must be reconciled,
the question will always be
decided from the standpoint of
the greatest good of the great-
est number in the long run."



All persons employed in the
Forest Service of the United States
shall have authority to make arrests
for the violation of the laws and
regulations relating to the national
forests, and any person so arrested
shall be taken before the nearest
United States magistrate, within
whose jurisdiction the forest is
located, for trial; and upon sworn
information by any competent

Law Enforcement Authority
(Agricultural Appropriations)

Act of March 3, 1905 (P.L. 58-138, Ch. 1405, 33 Stat. 861;
16 U.S.C. 559)

(13)

person any United States magistrate
in the proper jurisdiction shall issue
process for the arrest of any person
charged with the violation of said
laws and regulations; but nothing
herein contained shall be construed
as preventing the arrest by any
officer of the United States, without
process, of any person taken in the
act of violating said laws and regu-
lations. (16 U.S.C. 559)



Act of June 8, 1906 (P.L. 59-209, Ch. 3060, 34 Stat. 225; 16 U.s.c.
432, 433)

American Antiquities

Sec. 1. Any person who shall
appropriate, excavate, injure, or
destroy any historic or prehistoric
ruin or monument, or any object of
antiquity, situated on lands owned
or controlled by the Government of
the United States, without the per-
mission of the Secretary of the De-
partment of the Government having
jurisdiction over the lands on which
said antiquities are situated, shall,
upon conviction, be fined in a sum
of not more than $500 or be impris-
oned for a period of not more than
ninety days, or shall suffer both fine
and imprisonment, in the discretion
of the court. (16 U.S.C. 433)

Permits to Examine Ruins

Sec. 3. Permits for the examina-
tion of ruins, the excavation of
archaeological sites, and the gather-

Preservation of American Antiquities

(14)

ing of objects of antiquity upon the
lands under their respective jurisdic-
tions may be granted by the Secre-
taries of the Interior, Agriculture,
and Army to institutions which they
may deem properly qualified to
conduct such examination, excava-
tion, or gathering, subject to such
rules and regulations as they may
prescribe: Provided, That the exam-
inations, excavations, and gatherings
are undertaken for the benefit of
reputable museums, universities,
colleges, or other recognized scien-
tific or educational institutions, with
a view to increasing the knowledge
of such objects, and that the gather-
ings shall be made for permanent
preservation in public museums. (16
U.S.C. 432)

Regulations

Sec. 4. That the Secretaries of
the departments aforesaid shall
make and publish from time to time
uniform rules and regulations for the
purpose of carrying out the provi-
sions of this Act. (16 U.S.C. 432)



Disposition of Receipts From National Forest Revenues

Act of March 4, 1907 (P.L. 59-242, Ch. 2907, 34 Stat. 1270, as
amended; 16 U.S.C. 499)

All money received by or on ac-
count of the Forest Service for
timber, or from any other source of
nationalforest revenue, including
moneys received from sale of prod-
ucts from or for the use of lands in
national forests created under the
authority of section 9 of the
Clarke-McNary Act, and moneys
received on account of permits for
hunting, fishing, or camping on
lands acquired under authority of
the Weeks Law shall be covered
into the Treasury of the United
States as a miscellaneous receipt,
except as provided in sections 500
and 501 of title 16, there is appro-
priated and made available, as the
Secretary of Agriculture may direct
out of any funds in the Treasury not
otherwise appropriated, so much as

(15)

may be necessary to make refunds
to depositors of money heretofore or
hereafter deposited by them to se-
cure the purchase price on the sale
of any products or for the use of
any land or resources of the national
forests in excess of amounts found
actually due from them to the Unit-
ed States and also so much as may
be necessary to refund or pay over
to the rightful claimants such sums
as may be found by the Secretary of
Agriculture to have been erroneous-
ly collected for the use of any lands,
or for timber or other resources sold
from lands located within, but not a
part of, the National Forests, or for
alleged illegal acts done upon such
lands, which acts are subsequently
found to have been proper and legal.
(16 U.S.C. 499)



Act of May 23, 1908 (P.L. 60-136, Ch. 192, 35 Stat. 260, as amended;
16 U.S.C. 500, 553, 556d)

Payment of Receipts for Schools
and Roads

On and after May 23, 1908,
twenty-five per centum of all mon-
eys received during any fiscal year
from each national forest shall be
paid, at the end of such year, by the
Secretary of the Treasury to the
State or Territory in which such
national forest is situated, to be
expended as the State or Territorial
legislature may prescribe for the
benefit of the public schools and
public roads of the county or coun-
ties in which such national forest is
situated: Provided, That when any
national forest is in more than one
State or Territory or county the
distributive share to each from the
proceeds of such forest shall be
proportional to its area therein. In
sales of logs, ties, poles, posts,
cordwood, pulpwood, and other
forest products the amounts made
available for schools and roads by
this section shall be based upon the
stumpage value of the timber. Be-
ginning October 1, 1976, the term
"moneys received" shall include all
collections under the Act of June 9,
1930, and all amounts earned or
allowed any purchaser of national
forest timber and other forest prod-
ucts within such State as purchaser
credits, for the construction of roads
on the National Forest Transporta-
tion System within such national
forests or parts thereof in connection
with any Forest Service timber sales
contract. The Secretary of Agri-

Twenty-Five Percent Fund

(16)

culture shall, from time to time as
he goes through his process of de-
veloping the budget revenue esti-
mates, make available to the States
his current projections of revenues
and payments estimated to be made
under the Act of May 23, 1908, as
amended, or any other special Acts
making payments in lieu of taxes,
for their use for local budget plan-
ning purposes. (16 U.S.C. 500)

NoteSee Payments in Lieu
of Taxes Act for additional
provisions. (Now P.L. 97-258,
Chapter 69)

Law Enforcement Assistance

Officials of the Forest Service
designated by the Secretary of Agri-
culture shall, in all ways that are
practicable, aid in the enforcement
of the laws of the States and Terri-
tories with regard to stock, for the
prevention and extinguishment of
forest fires, and for the protection of
fish and game, and, with respect to
national forests, shall aid the other
Federal bureaus and departments, on
request from them, in the perfor-
mance of the duties imposed on
them by law. (16 U.S.C. 553)

Expenditures for Forest Fire
Emergencies

Advances of money under any
appropriation for the Forest Service
may be made to the Forest Service
and by authority of the Secretary of



Agriculture to chiefs of field parties
for fighting forest fires in emergen-
cy cases and detailed accounts aris-
ing under such advances shall be

(17)

rendered through and by the Depart-
ment of Agriculture to the General
Accounting Office. (16 U.s.c.
556d)



ACTS OF THE 1910'S



Act of June 25, 1910 (P.L. 61-313, Ch. 431, 36 Stat. 855; 25 U.S.C.
337)

The Secretary of the Interior is
hereby authorized, in his discretion,
to make allotments within the na-
tional forests in conformity with the
general allotment laws, to any Indi-
an occupying, living on, or having
improvements on land included
within any such national forest who
is not entitled to an allotment on
any existing Indian reservation, or
for whose tribe no reservation has
been provided, or whose reservation
was not sufficient to afford an allot-
ment to each member thereof. All

Indian Allotments

(19)

applications for allotments under the
provisions of this section shall be
submitted to the Secretary of Agri-
culture who shall determine whether
the lands applied for are more valu-
able for agricultural or grazing
purposes than for the timber found
thereon; and if it be found that the
lands applied for are more valuable
for agricultural or grazing purposes,
then the Secretary of Interior shall
cause allotment to be made as here-
in provided. (25 U.S.C. 337)



Weeks Law

Act of March 1, 1911 (P.L. 61-435, Ch. 186, 36 Stat. 961, as amend-
ed; 16 U.S.C. 480, 500, 515, 516, 517, 517a, 518, 519, 521, 552, 563)

Agreements to Conserve Forests
and Water Supply

Sec. 1. Consent of the Congress
of the United States is hereby given
to each of the several States of the
Union to enter into any agreement
or compact, not in conflict with any
law of the United States, with any
other State or States for the purpose
of conserving the forests and the
water supply of the States entering
into such agreement or compact.
(16 U.S.C. 552)

Cooperative Fire Protection

Sec. 2. The Secretary of Agricul-
ture is hereby authorized, and on
such conditions as he deems wise,
to stipulate and agree with any State
or group of States to cooperate in
the organization and maintenance of
a system of fire protection on any
private or State forest lands within
such State or States and situated
upon the watershed of a navigable
river: No such stipulation or agree-
ment shall be made with any State
which has not provided by law for a
system of forest-fire protection: In
no case shall the amount expended
in any State exceed in any fiscal
year the amount appropriated by
that State for the same purpose dur-
ing the same fiscal year. (16 U.S.C.
563)

(20)

NoteSec. 4 and 5 were
repealed by The National
Forest Management Act of
1976 (90 Stat. 2949).

Land Acquisition

Sec. 6. The Secretary of Agricul-
ture is hereby authorized and direct-
ed to examine, locate, and purchase
such forested, cutover, or denuded
lands within the watersheds of navi-
gable streams as in his judgement
may be necessary to the regulation
of the flow of navigable streams or
for the production of timber. No
deed or other instrument of convey-
ance of lands referred to herein shall
be accepted or approved by the
Secretary of Agriculture under this
Act until the legislature of the State
in which the land lies shall have
consented to the acquisition of such
land by the United States for the
purpose of preserving the navigabili-
ty of navigable streams. (16 U.S.C.
515)

Land Exchange

Sec. 7. When the public interests
will be benefitted thereby, the Sec-
retary of Agriculture is hereby au-
thorized, in his discretion, to accept
on behalf of the United States title
to any lands within the exterior
boundaries of national forests which,
in his opinion, are chiefly valuable
for the purposes of this Act, and in



exchange therefore to convey by
deed not to exceed an equal value
of such national forest land in the
same State, or he may authorize the
grantor to cut and remove an equal
value of timber within such national
forests in the same State, the values
in each case to be detennined by
him: Provided, That before any
such exchange is effected notice of
the contemplated exchange reciting
the lands involved shall be
published once each week for four
successive weeks in some newspa-
per of general circulation in the
county or counties in which may be
situated the lands to be accepted,
and in some like newspaper pub-
lished in any county in which may
be situated any lands or timber to be
given in such exchange. Timber
given in such exchanges shall be cut
and removed under the laws and
regulations relating to such national
forests, and under the direction and
supervision and in accordance with
the requirements of the Secretary of
Agriculture. Lands so accepted by
the Secretary of Agriculture shall,
upon acceptance, become parts of
the national forests within whose
exterior boundaries they are located,
and be subjected to all provisions of
this Act. (16 U.S.C. 516)

Payment in Condemnation Pro-
ceeding

Sec. 8. In condemnation pro-
ceeding, heretofore or hereafter
prosecuted, for the acquisition of
lands under this Act, in which a
decree is entered vesting title thereto
in the United States upon payment
of the award into the registry of the
court, the Secretary of Agriculture is
authorized to make such payment
when advised by the Attorney Gen-
eral that the proceedings and the
decree are regular. (16 U.S.C. 517,
517a)

(21)

Rights-of-way, Easements

Sec. 9. Such acquisition by the
United States shall in no case be
defeated because of located or de-
fined rights of way, easements, and
reservations, which, from their na-
ture will, in the opinion of the Sec-
retary of Agriculture, in no manner
interfere with the use of lands so
encumbered, for the purposes of the
Act. Such rights of way, easements,
and reservations retained by the
owner from whom the United States
receives title, shall be subject to the
rules and regulations prescribed by
the Secretary of Agriculture for their
occupation, use, operation, protec-
tion, and administration, and that
such rules and regulations shall be
expressed in and made part of the
written instrument conveying title to
the lands to the United States; and
the use, occupation, and operation
of such right-of-way, easements, and
reservations shall be under, subject
to, and in obedience with the rules
and regulations so expressed. (16
U.S.C. 518)

Sale of Agricultural Land; Sale
for Homesteads

Sec. 10. Inasmuch as small areas
of land chiefly valuable for agricul-
ture may of necessity or by inadver-
tence be included in tracts acquired
under this Act, the Secretary of
Agriculture may, in his discretion,
and he is hereby authorized, upon
application or otherwise, to examine
and ascertain the location and extent
of such areas as in his opinion may
be occupied for agricultural purpos-
es without injury to the forests or to
stream flow and which are not need-
ed for public purposes, and may list
and describe the same by metes and
bounds, or otherwise, and offer
them for sale as homesteads at their
true value, to be fixed by him,



to actual settlers, in tracts not
exceeding eighty acres in area,
under such joint rules and regula-
tions as the Secretary of Agriculture
may prescribe; and in case of such
sale the jurisdiction over the lands
sold shall, ipso facto, revert to the
State in which the lands sold lie.
And no right, title, interest, or claim
in or to any lands acquired under
this Act, or the waters thereon, or
the products, resources, or use there-
of after such lands shall have been
so acquired, shall be initiated or
perfected, except as in this section
provided. (16 U.S.C. 519)

Designation of Acquired Land

Sec. 11. Subject to the provi-
sions of the last preceding section,
the lands acquired under this Act
shall be permanently reserved, held,
and administered as national forest

(22)

lands under the provisions of section
twenty-four of the Act approved
March third, eighteen hundred and
ninety-one (26 Stat. 1103), and Acts
supplemental to and amendatory
thereof. And the Secretary of Agri-
culture may from time to time di-
vide the lands acquired under this
Act into such specific national for-
ests and so designate the same as he
may deem best for administrative
purposes. (16 U.S.C. 521)

Jurisdiction of the States

Sec. 12. (See Act of June 4,
1897) (16 U.S.C. 480)

Payments to States and Counties;
Purchaser Credit

Sec. 13. (See Act of May 23,

1908) (16 U.S.C. 500)



Expenditures From Receipts

Act of March 4, 1913 (P.L. 62-430, Ch. 145, 37 Stat. 843, as amend-
ed; 16 U.S.C. 501, 502)

Expenditures from Receipts for
Roads and Trails

On or after March 4, 1913, ten
per centum of all moneys received
from the national forests during
each fiscal year shall be available at
the end thereof, to be expended by
the Secretary of Agriculture for the
construction and maintenance of
roads and trails within the National
Forests in the States from which
such proceeds are derived; but the
Secretary of Agriculture, whenever
practicable, in the construction and
maintenance of such roads, secure
the cooperation or aid of the proper
State or Territorial authorities in the
furtherance of any system of high-
ways of which such roads may be
made a part. In sales of logs, ties,
poles, posts, cordwood, pulpwood,
and other forest products the
amounts made available for schools
and roads by this section shall be
based upon the stumpage value of
the timber. (16 U.S.C. 501)

Expenditures - Rental of Proper-
ty from Employees

The Secretary of Agriculture is
authorized, under such regulations
as he may prescribe: (a) To hire or
rent property from employees of the
Forest Service for the use of that
Service, whenever the public interest
will be promoted thereby.

(23)

To provide forage, care and
housing for animals, and storage for
vehicles and other equipment ob-
tained by the Forest Service for the
use of that service from employees.

To contract with public and
private agencies, corporations, firms,
associations, or individuals to train,
provide forage, care, and housing
for, and to work pack stock owned
and held in reserve by the Forest
Service for fire emergency purposes
and as all or part of the consider-
ation thereof to permit such contrac-
tors to use the stock for their own
purposes during the periods of non-
use by the Forest Service.

To reimburse owners for loss,
damage, or destruction of horses,
vehicles, and other equipment ob-
tained by the Forest Service for the
use of that service from employees
or other private owners: Provided,
That payments or reimbursements
herein authorized may be made
from the applicable appropriations
for the Forest Service: And provid-
ed further, That except for fire
fighting emergencies no reimburse-
ment herein authorized shall be
made in an amount in excess of $50
to persons who were employees of
the Forest Service prior to the time
the equipment was obtained or
$2,500 in any other case, unless the
equipment was made available un-
der a written agreement, contract, or
lease. (16 U.S.C. 502)



Act of June 30, 1914 (P.L. 63422, Ch. 131, 38 Stat. 430, as amended;
16 U.S.C. 504)

All moneys received as contribu-
tions toward cooperative work in
forest investigations, or the protec-
tion and improvement of the nation-
al forests, shall be covered into the
Treasury and shall constitute a spe-
cial fund, which is hereby appropri-
ated and made available until ex-
pended, as the Secretary of Agricul-
ture may direct, for the payment of
the expenses of said investigations,
protection, or improvements by the
Forest Service, and for refunds to
the contributors of amounts thereto-
fore or hereafter paid in by them in
excess of their share of the cost of

Cooperative Funds

(24)

said investigations, protection or
improvements. (16 U.S.C. 498)

That the provisions of section 5
of Title 41 [U.S. Code] shall not
apply to any purchase by the Forest
Service of forest tree seed or cones
or of forage plant seed where the
amount involved does not exceed
$10,000, nor to any purchase of
foresttree nursery stock when the
amount involved does not exceed
$500, whenever, in the discretion of
the Secretary of Agriculture, such
method is in the public interest. (16
U.S.C. 504)



Act of March 4, 1915 (P.L. 63-293, Ch. 144,38 Stat. 1101, as amend-
ed; 16 U.S.C. 497)

NoteP.L. 99-522 sets provi-
sions for ski area permits,
overriding provisions of this
act.

The Secretary of Agriculture is au-
thorized, under such regulations as
he may make and upon such terms
and conditions as he may deem pro-
per,

to permit the use and occu-
pancy of suitable areas of land with-
in the national forests, not exceeding
eighty acres and for periods not ex-
ceeding thirty years, for the purpose
of constructing or maintaining ho-
tels, resorts, and any other structures
or facilities necessary or desirable
for recreation, public convenience,
or safety;

to permit the use and occu-
pancy of suitable areas of land with-
in the national forests, not exceeding
five acres and for periods not ex-
ceeding thirty years, for the purpose
of constructing or maintaining sum-
mer homes and stores;

to permit the use and occu-
pancy of suitable areas of land

Occupancy Permits

(25)

within the national forest, not ex-
ceeding eighty acres and for periods
not exceeding thirty years, for the
purpose of construction, or main-
taining building, structures and
facilities for industrial or commer-
cial purposes whenever such use is
related to or consistent with other
uses of the national forests;

to permit any State or politi-
cal subdivision thereof, or any pub-
lic or nonprofit agency, to use and
occupy suitable areas of land within
the national forests not exceeding
eighty acres and for periods not
exceeding thirty years, for the pur-
pose of constructing or maintaining
any buildings, structures, or facili-
ties necessary or desirable for edu-
cation or for any public use or in
connection with any public activity.
The authority provided by this para-
graph shall be exercised in such
manner as not to preclude the gener-
al public from full enjoyment of the
natural, scenic, recreational, and
other aspects of the national forests.
(16 U.S.C. 497)



Deposits From Brush Disposal

Act of August 11, 1916 (P.L. 64-190, Ch. 313, 39 Stat. 462, as amend-
ed; 16 U.S.C. 490)

Purchasers of national forest
timber may be required by the Sec-
retary of Agriculture to deposit the
estimated cost to the United States
of disposing of brush and other
debris resulting from their cutting
operations, such deposits to be cov-
ered into the Treasury and constitute
a special fund, which is appropriated

(26)

and shall remain available until
expended: Provided, That any
deposits in excess of the amount
expended for disposal shall be trans-
ferred to miscellaneous receipts,
national forests fund, to be credited
to the receipts of the year in which
such transfer is made. (16 U.S.C.
490)



Wildlife Game Refuges

Act of August 11, 1916 (P.L. 64-190, Ch. 313, 39 Stat. 476, as
amended; 16 U.S.C. 683)

The President of the United
States is hereby authorized to desig-
nate such areas on any lands which
have been, or which may hereafter
be, purchased by the United States
under the provisions of the Act of
March 1, 1911 (36 Stat. 961), and
Acts supplementary thereto and
amendatory thereof, as should, in
his opinion, be set aside for the pro-
tection of game animals, birds, or

(27)

fish; and, except under such rules
and regulations as the Secretary of
Agriculture may from time to time
prescribe, it shall be unlawful for
any person to hunt, catch, trap,
willfully disturb or kill any kind of
game animal, game or non-game
bird, or fish, or take the eggs of any
such bird on any lands so set aside,
or in or on the waters thereof.
(16 U.S.C. 683)



Mineral Resources on Weeks Law Lands

Act of March 4, 1917 (P.L. 64-390, Ch. 179, 39 Stat. 1149; 16 U.S.C.
520)

The Secretary of the Agriculture
is authorized, under general regula-
lions to be prescribed by him, to
permit the prospecting, develop-
ment, utilization of the mineral
resources of the lands acquired
under the Act of March 1, 1911 (36
Stat. 961), known as the Weeks
Law, upon such terms and for speci-
fied periods or otherwise, as he may
deem to be for the best interests of
the United States; and all moneys
received on account of charges, if
any, made under this Act shall be
disposed of as is provided by exist-
ing law for the disposition of re-
ceipts from national forests. (16
U.S.C. 520)

NoteSee transfer provisions
below.

Section 402 of Reorganization
Plan No. 3, of July 16, 1946
(60 Stat. 1097, 1099; 5 U.S.C.
Appendix)

The functions of the Secretary
of Agriculture and the Depart-
ment of Agriculture with re-
spect to the uses of mineral
deposits in certain lands pursu-
ant to the provisions of the
Act of March 4, 1917, (39
Stat. 1134, 1150; 16 U.S.C.
520) . . . . are hereby trans-
ferred to the Secretary of the
Interior and shall be performed
by him or, subject to his direc-
lion and control, by such offi-
cers and agencies of the De-

(28)

partment of the Interior as he
may designate: Provided,
That mineral development on
such lands shall be authorized
by the Secretary of the Interior
only when he is advised by the
Secretary of Agriculture that
such development will not
interfere with the primary
purposes for which the land
was acquired and only in
accordance with such condi-
tions as may be specified by
the Secretary of Agriculture in
order to protect such purposes.
The provisions of law govern-
ing the crediting and distribu-
tion of revenues derived from
the said lands shall be applica-
ble to revenues derived in
connection with the functions
transferred by this section. To
the extent necessary in connec-
tion with the performance of
the functions transferred by
this section, the Secretary of
the Interior and his representa-
tives shall have access to the
title records of the Department
of Agriculture relating to the
lands affected by this section.

NoteFunctions relating to
common varieties of mineral
materials in acquired and
certain other lands were trans-
ferred back to the Secretary of
Agriculture by Sec. 1(1) of the
Act of June 11, 1960 (74 Stat.
205; 7 U.S.C. 220 (note))



Migratory Bird Treaty Act of 1918

Act of July 3, 1918 (P.L. 65-186, Ch. 128, 40 Stat. 755; 16 U.S.C. 703-
712)

Short Title

Sec. 1. That this Act shall be
known by the short title of the "Mi-
gratory Bird Treaty Act."

Taking, Killing, or Possessing

Sec. 2. Unless and except as per-
mitted by regulations made as here-
inafter provided, it shall be unlawful
at any time, by any means or in any
manner, to pursue, hunt, take, cap-
ture, kill, attempt to take, capture or
kill, possess, offer for sale, sell,
offer to barter, barter, offer to pur-
chase, deliver for shipment, ship,
export, import, cause to be shipped,
exported, or imported, deliver for
transportation, transport or cause to
be transported, carry or cause to be
carried or receive for shipment,
transportation, carriage, or export,
any migratory bird, any part, nest,
or egg of any such bird, or any
product, whether or not manufac-
tured, which consists, or is com-
posed in whole or in part, of any
such bird or any part, nest, or egg
thereof, included in the terms of the
conventions between the United
States and Great Britain for the
protection of migratory birds con-
cluded August sixteenth, nineteen
hundred and sixteen, (39 Stat.
1702), The United States and the
United Mexican States for the pro-
tection of migratory birds and game
mammals, concluded February 7,
1936, and the United States and the
Government of Japan for the protec-
tion of migratory birds and birds in
danger of extinction, and their envi-

(29)

ronment concluded March 4, 1972.
(16 U.S.C. 703)

When and How Birds May Be
Taken

Sec. 3. That subject to the provi-
sions and in order to carry out the
purposes of the convention, the
Secretary of Interior is authorized
and directed, from time to time,
having due regard to the zones of
temperature and to the distribution,
abundance, economic value, breed-
ing habits, and times and lines of
migratory flight of such birds, to
determine when, to what extent, if
at all, and by what means, it is
compatible with the terms of the
convention to allow hunting, taking,
capture, killing, possession, sale,
purchase, shipment, transportation,
carriage, or export of any such bird,
or any part, nest, or egg thereof, and
to adopt suitable regulations permit-
ting and governing the same, in
accordance with such determina-
tions, which regulations shall be-
come effective when approved by
the President. (16 U.S.C. 704)

Transportation or Importation

Sec. 4. That it shall be unlawful
to ship, transport or carry, by any
means whatever, from one State,
Territory, or District to or through
another State, Territory, or District,
or to or through a foreign country,
any bird, or any part, nest, or egg
thereof, captured, killed, taken,
shipped, transported, or carried at
any time contrary to the laws of the



State, Territory, or District in which
it was captured, killed, or taken, or
from which it was shipped, trans-
ported, or carried. It shall be un-
lawful to import any bird, or any
part, nest, or egg thereof, captured,
killed, taken, shipped, transported,
or carried contrary to the laws of
any Province of the Dominion of
Canada in which the same was
captured, killed, or taken, or from
which it was shipped, transported,
or carried. (16 U.S.C. 705)

Arrests; Search Warrants

Sec. 5. That any employee of the
Department of Interior authorized by
the Secretary of Interior to enforce
the provisions of this Act shall have
power, without warrant, to arrest
any person committing a violation
of the Act in his presence or view
and to take such person immediately
for examination or trial before an
officer or court of competent juris-
diction; shall have power to execute
any warrant or other process issued
by an officer or court of competent
jurisdiction for the enforcement of
the provisions of this Act; and shall
have authority, with a search war-
rant, to search any place. The sev-
eral judges of the courts established
under the laws of the United States,
and United States magistrates may,
within their respective jurisdictions,
upon proper oath or affirmation
showing probable cause, issue war-
rants in all such cases. All birds, or
parts, nests, or eggs thereof, cap-
tured, killed, taken, sold or offered
for sale, bartered or offered for
barter, purchased, shipped, trans-
ported, carried, imported, exported,
or possessed contrary to the provi-
sions of this Act or of any regula-
tions made pursuant thereto shall,
when found, be seized and, upon
conviction of the offender or upon
judgment of a court of the United
States that the same were captured,

(30)

killed, taken, sold or offered for
sale, bartered or offered for barter,
purchased, shipped, transported,
carried, imported, exported, or pos-
sessed contrary to the provisions of
this Act or of any regulation made
pursuant thereto, shall be forfeited
to the United States and disposed of
by the Secretary of the Interior in
such manner as he deems appropri-
ate. (16 U.S.C. 706)

Violations and Penalties; Forfei-
tures

Sec. 6. (a) Except as otherwise
provided in this section, any person,
association, partnership, or corpora-
tion who shall violate any provi-
sions of said conventions or of this
subchapter, or who shall violate or
fail to comply with any regulation
made pursuant to this subchapter
shall be deemed guilty of a misde-
meanor and upon conviction thereof
shall be fined not more than $500 or
be imprisoned not more than six
months, or both.

(b) Whoever, in violation of this
subchapter, shall

take by any manner what-
soever any migratory bird with
intent to sell, offer to sell, barter or
offer to barter such bird, or

sell, offer for sale, barter or
offer to barter, any migratory bird
shall be guilty of a felony and shall
be fined not more than $2,000 or
imprisoned not more than two years,
or both.

(c) All guns, traps, nets and other
equipment, vessels, vehicles, and
other means of transportation used
by any person when engaged in
pursuing, hunting, taking, trapping,
ensnaring, capturing, killing, or
attempting to take, capture, or kill
any migratory bird in violation of
this subchapter with the intent to
offer for sale, or sell, or offer for
barter, or barter such bird in viola-
tion of this subchapter shall be



forfeited to the United States and
may be seized and held pending the
prosection of any person arrested for
violating this subchapter and upon
conviction for such violation, such
forfeiture shall be adjudicated as a
penalty in addition to any other
provided for violation of this sub-
chapter. Such forfeited property
shall be disposed of and accounted
for by, and under the authority of,
the Secretary of the Interior. (16
U.s.c. 707)

State or Territorial Laws

Sec. 7. Nothing in this Act shall
be construed to prevent the several
States and Territories from making
or enforcing laws or regulations not
inconsistent with the provisions of
said convention or of this Act, or
from making or enforcing laws or
regulations which shall give further
protection to migratory birds, their
nests, and eggs, if such laws or
regulations do not extend the open
seasons for such birds beyond the
dates approved by the President in
accordance with section three of this
Act. (16 U.S.C. 708)

Sec. 8. Omitted (16 U.S.C. 709)

Appropriations

Sec 9. There is authorized to be
appropriated, from time to time, out
of any money in the Treasury not
otherwise appropriated, such
amounts as may be necessary to
carry out the provisions and to
accomplish the purpose of said
conventions and of this Act and
regulations made pursuant thereto,
and the Secretary of the Interior is
authorized out of such moneys to
employ in the city of Washington
and elsewhere such persons and
means as he may deem necessary
for such purposes and may cooper-
ate with local authorities in the

(31)

protection of migratory birds and
make the necessary investigations
connected therewith. (16 U.S.C.
709a)

Partial Invalidity

Sec. 10. That if any clause,
sentence, paragraph, or part of this
Act shall, for any reason, be ad-
judged by any court of competent
jurisdiction to be invalid, such judg-
ment shall not affect, impair, or
invalidate the remainder thereof, but
shall be confined in its operation to
the clause, sentence, paragraph, or
part thereof directly involved in the
controversy in which such judgment
shall have been rendered. (16
U.S.C. 710)

Inconsistent Laws Repealed

Sec. 11. That all Acts or parts of
Acts inconsistent with the provisions
of this Act are hereby repealed. (16
U.S.C. 712(note))

Breeding and Sale for Food

Sec. 12. Nothing in this Act
shall be construed to prevent the
breeding of migratory game birds on
farms and preserves and the sale of
birds so bred under proper regula-
tion for the purpose of increasing
the food supply. (16 U.S.C. 711)

Treaty and Convention Imple-
menting Regulations

Sec. 13. (1) In accordance with
the various migratory bird treaties
and conventions with Canada, Ja-
pan, Mexico, and the Union of
Soviet Socialist Republics, the Sec-
retary of the Interior is authorized to
issue such regulations as may be
necessary to assure that the taking
of migratory birds and the collection
of their eggs, by the indigenous
inhabitants of the State of Alaska,



shall be permitted for their own
nutritional and other essential needs,
as detennined by the Secretary of
the Interior, during seasons estab-
lished so as to provide for the
preservation and maintenance of
stocks of migratory birds.

(2) The Secretary of the Inter-
ior is authorized to issue such regu-
lations as may be necessary to un-
plement the provisions of the con-
vention between the United States
and Great Britain for the protection
of migratory birds concluded August
16, 1916, the convention between
the United States and the United
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Mexican states for the protection of
migratory birds and game mammals
concluded February 7, 1936, the
convention between the United
States and the Government of Japan
for the protection of migratory birds
in danger of extinction, and their
environment concluded March 4,
1972, and the convention between
the United States and the Union of
Soviet Socialist Republics for the
conservation of migratory birds and
their environment concluded
November 19, 1976. (16 U.S.C.
712)



ACTS OF THE 1920'S



Act of February 25, 1920 (P.L. 66-146, 41 Stat. 437, as amended;
30 U.S.C. 181(note)), 181-187, 187a-b, 188-195, 201-202, 202a, 203-
208, 208-1, 208-2, 209, 211-214, 221-226, 226-2, 226-3, 227-229,
229a, 241, 251, 261-263

Lands Subject to Disposition

Sec. 1. Deposits of coal, phos-
phate, sodium, potassium, oil, oil
shale, gilsonite (including all vein-
type solid hydrocarbons), or gas,
and lands containing such deposits
owned by the United States, includ-
ing those in National Forests, but
excluding lands acquired under the
authority of the Appalachian Forest
Act, approved March 1, 1911 (36
Stat. 961), and those in incorporated
cities, towns, and villages and in
National Parks and Monuments,
those acquired under other Acts sub-
sequent to February 25, 1920, and
lands within the naval petroleum
and oil-shale reserves, except as
hereinafter provided, shall be subject
to disposition in the form and man-
ner provided by Chapter 3, Title 30,
United States Code to citizens of the
United States, or to associations of
such citizens, or to any corporation
organized under the laws of the
United States or of any State or Ter-
ritory thereof, or in the case of coal,
oil, oil shale, or gas, to municipali-
ties. Citizens of another country,
the laws, customs or regulations of
which deny similar or like privileges
to citizens or corporations of this
country shall not by stock owner-
ship, stock holding, or stock control,
own any interest in any lease ac-
quired under the provisions of said
sections.

The term "oil" shall embrace all
nongaseous hydrocarbon substances
other than those substances leasable
as coal, oil shale, or gilsonite (in-
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cluding all vein-type solid hydrocar-
bons).

The term "combined hydrocarbon
lease" shall refer to a lease issued in
a special tar sand area pursuant to
section 226 of this title after No-
vember 16, 1981.

The term "special tar sand area"
means-

(1) an area designated by the
Secretary of the Interior's orders of
November 20, 1980 (45 FR
76800-76801) and January 21, 1981
(46 FR 6077-607 8) as containing
substantial deposits of tar sand.

The United States reserves the
ownership of and the right to extract
helium from all gas produced from
lands leased or otherwise granted
under the provisions of said sec-
tions, under such rules and regula-
tions as shall be prescribed by the
Secretary of the Interior: Provided
further, That in the extraction of
helium from gas produced from
such lands it shall be so extracted as
to cause no substantial delay in the
delivery of gas produced from the
well to the purchaser thereof. (30
U.S.C. 181)

Note.-This Act applies to (1)
National Forest lands reserved
from the public domain or
which were acquired by ex-
change under the Act of
March 20, 1922 (42 Stat. 465;
16 U.S.C. 485), or similar law,
by terms of which "public
land" or the timber thereon is
granted in exchange, and (2)
national grasslands and other



Title III, Bankhead-Jones Farm
Tenant Act lands, reserved
from the public domain. It
does not apply to "acquired"
lands in either category.

The Bureau of Land Man-
agement, Department of the
Interior, is responsible for
leasing under this Act. Tech-
nical administration of leases
and permits is the responsi-
bility of the U.S. Geological
Survey. By interdepartmental
agreement all applications to
lease lands under Forest Ser-
vice jurisdiction are referred to
the Forest Service for review,
recommendation or consent,
and special stipulations to
protect the surface and subsur-
face functions.

Leases and Exploration

Sec. 2. (a)(1) The Secretary of
the Interior is authorized to divide
any lands subject to this chapter
which have been classified for coal
leasing into leasing tracts of such
size as he finds appropriate and in
the public interest and which will
permit the mining of all coal which
can be economically extracted in
such tract and thereafter he shall, in
his discretion, upon the request of
any qualified applicant or on his
own motion, from time to time,
offer such lands for leasing and
shall award leases thereon by com-
petitive bidding: Provided, That
notwithstanding the competitive
bidding requirement of this section,
the Secretary may, subject to such
conditions which he deems appro-
priate, negotiate the sale at fair
market value of coal the removal of
which is necessary and incidental to
the exercise of a right-of-way permit
issued pursuant to Title V of the
Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1761
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et seq.). No less than 50 per
centum of the total acreage offered
for lease by the Secretary in any
one year shall be leased under a
system of deferred bonus payment.
Upon default or cancellation of any
coal lease for which bonus pay-
ments are due, any unpaid remain-
der of the bid shall be immediately
payable to the United States. A
reasonable number of leasing tracts
shall be reserved and offered for
lease in accordance with this section
to public bodies, including Federal
agencies, rural electric cooperatives,
or nonprofit corporations controlled
by any of such entities: Provided,
That the coal so offered for lease
shall be for use by such entity or
entities in implementing a definite
plan to produce energy for their
own use or for sale to their mem-
bers or customers (except for
short-term sales to others). No bid
shall be accepted which is less than
the fair market value, as determined
by the Secretary, of the coal subject
to the lease. Prior to his determina-
tion of the fair market value of the
coal subject to the lease, the Secre-
tary shall give opportunity for and
consideration to public comments on
he fair market value. Nothing in
this section shall be construed to
require the Secretary to make public
his judgement as to the fair market
value of the coal to be leased, or the
comments he receives thereon prior
to the issuance of the lease. He is
authorized, in awarding leases for
coal lands improved and occupied
or claimed in good faith, prior to
February 25, 1920, to consider and
recognize equitable rights of such
occupants or claimants.

(2)(A) The Secretary shall not
issue a lease or leases under the
terms of this chapter to any person,
association, corporation, or any
subsidiary, affiliate, or persons con-
trolled by or under common control
with such person, association, or



corporation, where any such entity
holds a lease or leases issued by the
United States to coal deposits and
has held such lease or leases for a
period of ten years when such entity
is not, except as provided for in
section 207(b) of this title, produc-
ing coal from the lease deposits in
commercial quantities. In comput-
ing the ten-year period referred to in
the preceding sentence, periods of
time prior to August 4, 1976, shall
not be counted.

(B) Any lease proposal
which permits surface coal mining
within the boundaries of National
Forest which the Secretary proposes
to issue under this chapter shall be
submitted to the Governor of each
State within which the coal deposits
subject to such lease are located.
No such lease may be issued under
this chapter before the expiration of
the sixty-day period beginning on
the date of such submission. If any
Governor to whom a proposed lease
was submitted under this subpara-
graph objects to the issuance of
such lease, such lease shall not be
issued before the expiration of the
six-month period beginning on the
date the Secretary is notified by the
Governor of such objection. During
such six-month period, the Governor
may submit to the Secretary of rea-
sons why such lease should not be
issued and the Secretary shall, on
the basis of such statement, recon-
sider the issuance of such lease.

(3)(A)(i) No lease sale shall be
held unless the lands containing the
coal deposits have been included in
a comprehensive land-use plan and
such sale is compatible with such
plan. The Secretary of the Interior
shall prepare such land-use plans on
lands under his responsibility where
such plans have not been previously
prepared. The Secretary of the
Interior shall inform the Secretary of
Agriculture of substantial develop-
ment interest in coal leasing on
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lands within the National Forest
System. Upon receipt of such noti-
fication from the Secretary of the
Interior, the Secretary of Agriculture
shall prepare a comprehensive
land-use plan for such areas where
such plans have not been previously
prepared. The plan of the Secretary
of Agriculture shall take into con-
sideration the proposed coal devel-
opment in these lands: Provided,
That where the Secretary of the
Interior finds that because of
non-Federal interest in the surface
or because the coal resources are
insufficient to justify the preparation
costs of a Federal comprehensive
land-uses plan, the lease sale can be
held if the lands containing the coal
deposits have been included in
either comprehensive land-use plan
prepared by the State within which
the lands are located or a land use
analysis prepared by the Secretary
of the Interior.

In preparing such
land-use plans, the Secretary of the
Interior or, in the case of lands
within the National Forest System,
the Secretary of Agriculture, or in
the case of a finding by the Secre-
tary of the Interior that because of
non-Federal interests in the surface
or insufficient Federal coal, no
Federal comprehensive land-use
plans can be appropriately prepared,
the responsible State entity shall
consult with appropriate State agen-
cies and local governments and the
general public and shall provide an
opportunity for public hearing on
proposed plans prior to their adop-
tion, if requested by any person
having an interest which is, or may
be, adversely affected by the adop-
tion of such plans.

Leases covering lands
the surface of which is under the
jurisdiction of any Federal agency
other than the Department of the
Interior may be issued only upon
consent of the other Federal agency



and upon such conditions as it may
prescribe with respect to the use and
protection of the nonmineral inter-
ests in those lands.

Each land-use plan
prepared by the Secretary (or in the
case of lands within the National
Forest System, the Secretary of
Agriculture pursuant to subpara-
graph (A)(i)) shall include an as-
sessment of the amount of coal
deposits in such land, identifying the
amount of such coal which is recov-
erable by deep mining operations
and the amount of such coal which
is recoverable by surface mining
operations.

Prior to issuance of any
coal lease, the Secretary shall con-
sider effects which mining of the
proposed lease might have on an
impacted community or area, includ-
ing, but not limited to, impacts on
the environment, on agricultural and
other economic activities, and on
public services. Prior to issuance of
a lease, the Secretary shall evaluate
and compare the effects of recover-
ing coal by deep mining, by surface
mining, and by any other method to
determine which method or methods
or sequence of methods achieves the
maximum economic recovery of the
coal within the proposed leasing
tract. This evaluation and compari-
son by the Secretary shall be in
writing but shall not prohibit the
issuance of a lease; however, no
mining operating plan shall be ap-
proved which is not found to
achieve the maximum economic
recovery of the coal within the tract.
Public hearings in the area shall be
held by the Secretary prior to the
lease sale.

No lease sale shall be
held until after the notice of the
proposed offering for lease has been
given once a week for three consec-
utive weeks in a newspaper of gen-
eral circulation in the county in
which the lands are situated in ac-
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cordance with regulations prescribed
by the Secretary.

Each coal lease shall
contain provisions requiring compli-
ance with the Federal Water Pollu-
tion Control Act (33 U.S.C. 1151-
1175)(33 U.S.C. 1251 et seq.) and
the Clean Air Act (42 U.S.C. 7401
et seq.).

(b)(1) The Secretary may, under
such regulations as he may pre-
scribe, issue to any person an explo-
ration license. No person may
conduct coal exploration for com-
mercial purposes for any coal on
lands subject to this chapter without
such an exploration license. Each
exploration license shall be for a
term of not more than two years and
shall be subject to a reasonable fee.
An exploration license shall confer
no right to a lease under this chap-
ter. The issuance of exploration
licenses shall not preclude the Sec-
retary from issuing coal leases at
such times and locations and to such
persons as he deems appropriate.
No exploration license will be is-
sued for any land on which a coal
lease has been issued. A separate
exploration license will be required
for exploration in each State. An
application for an exploration li-
cense shall identify general areas
and probable methods of explora-
tion. Each exploration license shall
contain such reasonable conditions
as the Secretary may require, includ-
ing conditions to insure the protec-
tion of the environment, and shall
be subject to all applicable Federal,
State, and local laws and regula-
tions. Upon violation of any such
conditions or laws the Secretary
may revoke the exploration license.

(2) A licensee may not cause
substantial disturbance to the natural
land surface. He may not remove
any coal for sale but may remove a
reasonable amount of coal from the
lands subject to this chapter includ-
ed under his license for analysis and



study. A licensee must comply with
all applicable rules and regulations
of the Federal agency having juris-
diction over the surface of the lands
subject to this chapter. Exploration
licenses covering lands the surface
of which is under the jurisdiction of
any Federal agency other than the
Department of the Interior may be
issued only upon such conditions as
it may prescribe with respect to the
use and protection of the nonmineral
interests in those lands.

The licensee shall furnish
to the Secretary copies of all data
(including, but not limited to, geo-
logical, geophysical, and core drill-
ing analyses) obtained during such
exploration. The Secretary shall
maintain the confidentiality of all
data so obtained until after the areas
involved have been leased or until
such time as he determines that
making the data available to the
public would not damage the com-
petitive position of the licensee,
whichever comes first.

Any person who willfully
conducts coal exploration for com-
mercial purposes on lands subject to
this chapter without an exploration
license issued hereunder shall be
subject to a fine of not more than
$1,000 for each day of violation.
All data collected by said person on
any Federal lands as a result of such
violation shall be made immediately
available to the Secretary, who shall
make the data available to the pub-
lic as soon as it is practicable. No
penalty under this subsection shall
be assessed unless such person is
given notice and opportunity for a
hearing with respect to such viola-
tion. (30 U.S.C. 201)

(c) No company or corporation
operating a common-carrier railroad
shall be given or hold a permit or
lease under the provisions of this
chapter for any coal deposits except
for its own use for railroad puT-
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poses; and such limitations of use
shall be expressed in all permits and
leases issued to such companies or
corporations; and no such company
or corporation shall receive or hold
under permit or lease more than ten
thousand two hundred and forty
acres in the aggregate nor more than
one permit or lease for each two
hundred miles of its railroad lines
served or to be served from such
coal deposits exclusive of spurs or
switches and exclusive of branch
lines built to connect the leased coal
with the railroad, and also exclusive
of parts of the railroad operated
mainly by power produced other-
wise than by steam.

Nothing in this section and sec-
tion 201 of this title shall preclude
such a railroad of less than two
hundred miles in length from secur-
ing one permit or lease thereunder
but no railroad shall hold a permit
or lease for lands in any State in
which it does not operate main or
branch lines. (30 U.S.C. 202)

(d)( 1) The Secretary, upon deter-
mining that maximum economic
recovery of the coal deposit or de-
posits is served thereby, may ap-
prove the consolidation of coal
leases into logical mining unit.
Such consolidation may only take
place after a public hearing, if re-
quested by any person whose inter-
est is or may be adversely affected.
A logical mining unit is an area of
land in which the coal resources can
be developed in an efficient, eco-
nomical, and orderly manner as a
unit with due regard to conser-
vation of coal reserves and other
resources. A logical mining unit
may consist of one or more Federal
leaseholds, and may include inter-
vening or adjacent lands in which
the United States does not own the
coal resources, but all the lands in
a logical mining unit must be under
the effective control of a single



operator, be able to be developed
and operated as a single operational
and be contiguous.

After the Secretary has ap-
proved the establishment of a logi-
cal mining unit, any mining plan ap-
proved for that unit must require
such diligent development, opera-
tion, and production that the re-
serves of the entire unit will be
mined within a period established
by the Secretary which shall not be
more than forty years.

In approving a logical min-
ing unit, the Secretary may provide,
among other things, that (i) diligent
development, continuous operation,
and production on any Federal lease
or non-Federal land in the logical
mining unit shall be construed as
occurring on all Federal leases in
that logical mining unit, and (ii) the
rentals and royalties for all Federal
leases in a logical mining unit may
be combined, and advanced royalties
paid for any lease within logical
mining unit may be credited against
such combined royalties.

(4)The Secretary may amend
the provisions of any lease included
in a logical mining unit so that min-
ing under that lease will be consis-
tent with the requirements imposed
on that logical mining unit.

Leases issued before the
date of enactment of this Act may
be included with the consent of all
lessees in such logical mining unit,
and, i so included, shall be subject
to the provisions of this section.

By regulation the Secretary
may require a lessee under this
chapter to form a logical mining
unit, and may provide for determi-
nation of participating acreage with-
in a unit.

No logical mining unit
shall be approved by the Secretary
if the total acreage (both Federal
and non-Federal) of the unit would
exceed twenty-five thousand acres.
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Nothing in this section
shall be construed to waive the
acreage limitations for coal leases
contained in section 184(a) of this
title. (30 U.S.C. 202a)

Additional Contiguous or Corner-
ing Lands

Sec. 3. Any person, association,
or corporation holding a lease of
coal lands or coal deposits under the
provisions of this chapter may with
the approval of interest of the Unit-
ed States, secure modifications of
the original coal lease by including
additional coal lands or coal depos-
its contiguous or concerning to
those embraced in such lease, but in
no event shall the total area added
by such modifications to an existing
coal lease exceed one hundred sixty
acres, or add acreage larger than
that in the original lease. The Sec-
retary shall prescribe terms and
conditions which shall be consistent
with this chapter and applicable to
all of the acreage in such modified
lease except that nothing in this
section shall require the Secretary to
apply the production or mining plan
requirement of section 202a(2) and
207(c) of this title. The minimum
royalty provisions of section 207(a)
of this title shall not apply to any
lands covered by this modified lease
prior to a modification until the
term of the original lease or exten-
sion thereof which became effective
prior to the effective date of this
Act has expired. (30 U.S.0 203)

Sec. 4. Repealed. Pub.L. 94-377,
Sec. 13(a), Aug. 4, 1976, 90 Stat.
1090 (30 U.S.C. 204)

Consolidation of Leases

Sec. 5. If, in the judgment of the
Secretary of the Interior, the public
interest will be subserved thereby,



lessees holding under lease areas not
exceeding the maximum permitted
under this chapter may consolidate
their leases through the surrender of
the original leases and the inclusion
of such areas in a new lease of not
to exceed two thousand five hun-
dred and sixty acres of contiguous
lands. (30 U.S.C. 205)

Noncontiguous Coal or Phosphate
tracts in Single Lease

Sec. 6. Where coal or phosphate
lands aggregating two thousand five
hundred and sixty acres and subject
to lease hereunder do not exist as
contiguous areas, the Secretary of
the Interior is authorized, if, in his
opinion the interests of the public
and of the lessee will be thereby
subserved, to embrace in a single
lease noncontiguous tracts which
can be operated as a single mine or
unit. (30 U.S.C. 206)

Conditions of Lease

Sec. 7. (a) A coal lease shall be
for a term of twenty years and for
so long thereafter as coal is pro-
duced annually in commercial quan-
tities from that lease. Any lease
which is not producing in commer-
cial quantities at the end of ten
years shall be terminated. The
Secretary shall by regulation pre-
scribe annual rentals on leases. A
lease shall require payment of a
royalty in such amount as the Secre-
tary shall determine of not less than
12 1/2 per centum of the value of
coal as defined by regulation, except
the Secretary may determine a lesser
amount in the case of coal recov-
ered by underground mining opera-
tions. The lease shall include such
other terms and conditions as the
Secretary shall determine. Such
rentals and royalties and other terms
and conditions of the lease will be
subject to readjustment at the end of
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its primary term of twenty years and
at the end of each ten-year period
thereafter if the lease is extended.

Each lease shall be subject to
the conditions of diligent develop-
ment and continued operation of the
mine or mines, except where opera-
tions under the lease are interrupted
by strikes, the elements, or casual-
ties not attributable to the lessee.
The Secretary of the Interior, upon
determining that the public interest
will be served thereby, may suspend
the condition of continued operation
upon the payment of advance royal-
ties. Such advance royalties shall
be no less than the production royal-
ty which would otherwise be paid
and shall be computed on a fixed
reserve to production ratio (deter-
mined by the Secretary). The ag-
gregate number of years during the
period of any lease for which ad-
vance royalties may be accepted in
lieu of the condition of continued
operation shall not exceed ten. The
amount of any production royalty
paid for any year shall be reduced
(but not below 0) by the amount of
any advance royalties paid under
such lease to the extent that such
advance royalties have not been
used to reduce production royalties
for a prior year. No advance royal-
ty paid during the initial twenty-year
term of a lease shall be used to
reduce a production royalty after the
twentieth year of a lease. The Sec-
retary may, upon six months' notifi-
cation to the lessee cease to accept
advance royalties in lieu of the re-
quirement of continued operation.
Nothing in this subsection shall be
construed to affect the requirement
contained in the second sentence of
subsection (a) of this section relat-
ing to commencement of production
at the end of ten years.

Prior to taking any action on
a leasehold which might cause a
significant disturbance of the envi-
ronment, and not later than three



years alter a lease is issued, the
lessee shall submit for the
Secretary's approval an operation
and reclamation plan. The Secretary
shall approve or disapprove the plan
or require that it be modffied.
Where the land involved is under
the surface jurisdiction of another
Federal agency, that other agency
must consent to the tenns of such
approval. (30 U.S.C. 207)

Sec. 8. In order to provide for
the supply of strictly local domestic
needs for fuel, the Secretary of the
Interior may, under such rules and
regulations as he may prescribe in
advance, issue limited licenses or
pennits to individuals or associa-
tions of individuals to prospect for,
mine, and take for their use but not
for sale, coal from the public lands
without payment of royalty for the
coal mined or the land occupied, on
such conditions not inconsistent
with this chapter as in his opinion
will safeguard the public interests.
This privilege shall not extend to
any corporations. In the case of
municipal corporations the Secretary
of the Interior may issue such limit-
ed license or permit, for not to ex-
ceed three hundred and twenty acres
for a municipality of less than one
hundred thousand population, and
not to exceed one thousand two
hundred and eighty acres for a mu-
nicipality of not less than one hun-
dred thousand and not more than
one hundred and fifty thousand
population; and not to exceed two
thousand five hundred and sixty
acres for a municipality of one hun-
dred and fifty thousand population
or more, the land to be selected
within the State wherein the munici-
pal applicant may be located, upon
condition that such municipal corpo-
rations will mine the coal therein
under proper conditions and dispose
of the same without profit to resi-
dents of such municipality for
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household use: Provided, That the
acquisition or holding of a lease
under sections 181, 201, and 202 to
207 of this title shall be no bar to
the holding of such tract or opera-
tion of such mine under said limited
license. (30 U.S.C. 208)

Exploratory Program for Evalua-
tion of Known Recoverable Coal
Resources

Sec. 8A. (a) The Secretary is au-
thorized and directed to conduct a
comprehensive exploratory program
designed to obtain sufficient data
and information to evaluate the ex-
tent, location, and potential for
developing the known recoverable
coal resources within the coal lands
subject to this chapter. This pro-
gram shall be designed to obtain the
resource information necessary for
determining whether commercial
quantities of coal are present and
the geographical extent of the coal
fields and for estimating the amount
of such coal which is recoverable by
deep mining operations and the
amount of such coal which is recov-
erable by surface mining operations
in order to provide a basis for

developing a comprehen-
sive land use plan pursuant to sec-
tion 2;

improving the information
regarding the value of public re-
sources and revenues which should
be expected from leasing;

increasing competition
among producers of coal, or prod-
ucts derived from the conversion of
coal, by providing data and informa-
tion to all potential bidders equally
and equitably;

providing the public with
information on the nature of the
coal deposits and the associated
stratum and the value of the public
resources being offered for sale; and

providing the basis for the
assessment of the amount of coal



deposits in those lands subject to
this chapter under subparagraph (B)
of section 201(a)(3) of this title.

The Secretary, through the
United States Geological Survey, is
authorized to conduct seismic, geo-
physical, geochemical, or strati-
graphic drilling, or to contract for or
purchase the results of such explor-
atory activities from commercial or
other sources which may be needed
to implement the provisions of this
section.

Nothing in this section shall
limit any person from conduction
exploratory geophysical surveys
including seismic, geophysical,
chemical surveys to the extent per-
mitted by section 201(b) of this title.
The information obtained from the
exploratory drilling carried out by a
person not under contract with the
United States Government for such
drilling prior to award of a lease
shall be provided the confidentiality
pursuant to subsection (d) of this
section.

The Secretary shall make
available to the public by appropri-
ate means all data, information,
maps, interpretations, and surveys
which are obtained directly by the
Department of the Interior or under
a service contract pursuant to sub-
section (b) of this section. The
Secretary shall maintain a confiden-
tiality of all proprietary data or
information purchased from com-
mercial sources while not under
contract with the United States
Government until after the areas
involved have been leased.

All Federal departments or
agencies are authorized and directed
to provide the Secretary with any
information or data that may be
deemed necessary to assist the Sec-
retary in implementing the explor-
atory program pursuant to this sec-
lion. Proprietary information or
data provided to the Secretary under
the provisions of this subsection
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shall remain confidential for such
period of time as agreed to by the
head of the department or agency
from whom the information is re-
quested. In addition, the Secretary
is authorized and directed to utilize
the existing capabilities and resourc-
es of other Federal departments and
agencies by appropriate agreement.

The Secretary is directed to
prepare, publish, and keep current a
series of detailed geological, and
geophysical maps of, and reports
concerning, all coal lands to be of-
fered for leasing under this chapter,
based on data and information com-
piled pursuant to this section. Such
maps and reports shall be prepared
and revised at reasonable intervals
beginning eighteen months after the
date of enactment of this Act. Such
maps and reports shall be made
available on a continuing basis to
any person on request.

Within six months after the
date of enactment of this Act, the
Secretary shall develop and transmit
to Congress an implementation plan
for the coal lands exploration pro-
gram authorized by this section,
including procedures for making the
data and information available to the
public pursuant to subsection (d) of
this section, and maps and reports
pursuant to subsection (f) of this
section. The implementation plan
shall include a projected schedule of
exploratory activities and identifica-
tion of the regions and areas which
will be explored under the coal
lands exploration program during
the first five years following the
enactment of this section. In addi-
tion, the implementation plan shall
include estimates of the appropria-
tions and staffing required to imple-
ment the coal lands exploration
program.

The stratigraphic drilling
authorized in subsection (b) of this
section shall be carried out in such
a manner as to obtain information



pertaining to all recoverable
reserves. For the purpose of com-
plying with subsection (a) of this
section, the Secretary shall require
all those authorized to conduct
stratigraphic drilling pursuant to
subsection (b) of this section to
supply a statement of the results of
test boring of core sampling includ-
ing logs of the drill holes; the thick-
ness of the coal seams found; an
analysis of the chemical properties
to such coal; and an analysis of the
strata layers lying above all the
seams of coal. All drilling activities
shall be conducted using the best
current technology and practices.
(30 U.S.C. 208-1)

Report to Congress on Leasing
and Production of Coal Lands

Sec. 8B. Within six months after
the end of each fiscal year, the
Secretary shall submit to the Con-
gress a report on the leasing and
production of coal lands subject to
this chapter during such fiscal year;
a summary of management, supervi-
sion, and enforcement activities; and
recommendations to the Congress
for improvements in management,
environmental safeguards, and
amount of production in leasing and
mining operations on coal lands
subject to this chapter. Each sub-
mission shall also contain a report
by the Attorney General of the Unit-
ed States on competition in the coal
and energy industries, including an
analysis of whether the antitrust
provisions of this chapter and the
antitrust laws are effective in pre-
serving or promoting competition in
the coal or energy industry. (30
U.S.C. 208-2)

Phosphate Deposits

Sec. 9. (a) The Secretary of the
Interior is authorized to lease to
any applicant qualified under this

(42)

chapter, through advertisement,
competitive bidding, or such other
methods as he may by general regu-
lations adopt, and phosphate depos-
its of the United States, and lands
containing such deposits, including
associated and related minerals,
when in his judgement the public
interest will be served thereby. The
lands shall be leased under such
terms and conditions as are herein
specified, in units reasonably com-
pact in form of not to exceed two
thousand five hundred and sixty
acres.

Where prospecting or explor-
atory work is necessary to determine
the existence or workability of phos-
phate deposits in any unclaimed, un-
developed area, the Secretary of the
Interior is authorized to issue, to any
applicant qualified under this chap-
ter, a prospecting permit which shall
give the exclusive right to prospect
for phosphate deposits, including
associated minerals, for a period of
two years, for not more than two
thousand five hundred and sixty
acres; and if prior to the expiration
of the permit the permittee shows to
the Secretary that valuable deposits
of phosphate have been discovered
within the area covered by his
permit, the permittee shall be en-
titled to a lease for any or all of the
land embraced in the prospecting
permit.

Any phosphate permit issued
under this section may be extended
by the Secretary for such an addi-
tional period, not in excess for four
years, as he deems advisable, if he
finds that the permittee has been un-
able, with reasonable diligence, to
determine the existence or workabil-
ity of phosphate deposits in the area
covered by the permit and desires to
prosecute further prospecting or ex-
ploration, or for other reasons war-
ranting such an extension in the o-
pinion of the Secretary. (30 U.S.C.
211)



Surveys; Royalties; Term of
Leases

Sec. 10. Each lease shall de-
scribe the leased lands by the legal
subdivisions of the public-land
surveys. All leases shall be condi-
tioned upon the payment to the
United States of such royalties as
may be specified in the lease, which
shall be fixed by the Secretary of
the Interior in advance of offering
the same, at not less than 5 per
centum of the gross value of the
output of phosphates or phosphate
rock and associated or related min-
erals. Royalties shall be due and
payable as specified in the lease
either monthly or quarterly on the
last day of the month next following
the month or quarter in which the
minerals are sold or removed from
the leased land. Each lease shall
provide for the payment of a rental
payable at the date of the lease and
annually thereafter which shall be
not less than 25 cents per acre for
the first year, 50 cents per acre for
the second and third years, respec-
tively, and $1 per acre for each year
thereafter, during the continuance of
the lease. The rental paid for any
year shall be credited against the
royalties for that year. Leases shall
be for a term of twenty years and so
long thereafter as the lessee com-
plies with the terms and conditions
of the lease and upon the further
condition that at the end of each
twenty-year period succeeding the
date of the lease such reasonable
readjustment of the terms and condi-
tions thereof may be made therein
as may be prescribed by the Secre-
tary of the Interior unless otherwise
provided by law at the expiration of
such periods. Leases shall be condi-
tioned upon minimum annual pro-
duction or the payment of a mini-
mum royalty in lieu thereof, except
when production is interrupted by
strikes, the elements, or casualties
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not attributable to the lessee. The
Secretary of the Interior may permit
suspension of operations under any
such leases when marketing condi-
tions are such that the leases cannot
be operated except at a loss. (30
U.S.C. 212)

Royalties for Use of Deposits of
Silica, Limestone, or Other Rock

Sec. 11. Any lease to develop
and extract phosphates, phosphate
rock, and associated or related min-
erals under the provisions of section
211 to 214 of this title shall provide
that the lessee may use so much of
any deposit of silica or limestone or
other rock situated on any public
lands embraced in the lease as may
be utilized in the processing or
refining of the phosphates, phos-
phate rock, and associated or related
minerals mined from the leased
lands or from other lands upon pay-
ments of such royalty as may be
determined by the Secretary of the
Interior, which royalty may be stat-
ed in the lease or, as to the leases
already issued, may be provided for
in an attachment to the lease to be
duly executed by the lessor and the
lessee. (30 U.S.C. 213)

Use of Surface of Other Public
Lands

Sec. 12. The holder of any lease
or permit issued under the provi-
sions of section 211 to 214 of this
title shall have the right to use so
much of the surface of unappropnat-
ed and unentered public lands not a
part of his lease or permit, not ex-
ceeding eighty acres in area, as may
be determined by the Secretary to
be necessary or convenient for the
extraction, treatment, and removal
of the mineral deposits, but this
provision shall not be applicable to
national forest lands. (30 U.S.C.
214)



Sec. 13. Section expired. (30
U.S.C. 221)

Note.The original provisions
of Section 13 have been re-
moved and superceded by
subsequent amendments to the
Act and no longer apply to the
leasing of Oil and Gas. How-
ever, most existing Oil and
Gas leases that are producing
or are capable of producing oil
and gas were issued under
provisions of Section 13.
These provisions are included
below for reference.

That the Secretary of the Inte-
nor is hereby authorized,
under such necessary and
proper rules and regulations as
he may prescribe, to grant to
any applicant qualified under
this Act a prospecting permit,
which shall give the exclusive
right, for a period not exceed-
ing two years, to prospect for
oil or gas upon not to exceed
two thousand five hundred and
sixty acres of land wherein
such deposits belong to the
United States and are not
within any known geological
structure of a producing oil or
gas field upon condition that
the pemiittee shall begin drill-
ing operations within six
months from the date of the
permit, and shall, within one
year from and after the date
of the permit, drill for oil or
gas to an aggregate depth of
not less than two thousand feet
unless valuable deposits or oil
or gas shall be sooner discov-
ered. The Secretary of the
Interior may, if he shall find
that the permittee has been
unable with the exercise of
diligence to test the land in the
time granted by the permit,
extend any such permit for
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such time, not exceeding two
years, and upon such condi-
tions as he shall prescribe.
Whether the lands sought in
any such application and per-
mit are surveyed or unsur-
veyed the applicant shall, prior
to filing his application for
permit, locate such lands in a
reasonably compact form and
according to the legal subdivi-
sions of the public land sur-
veys if the land be surveyed;
and in an approximately
square or rectangular tract if
the land be an unsurveyed
tract, the length of which shall
not exceed two and one-half
times its width, and if he shall
cause to be erected upon the
land for which a permit is
sought a monument not less
than four feet high, at some
conspicuous place thereon, and
shall post a notice in writing
on or near said monument,
stating that an application for
permit will be made within
thirty days after date of post-
ing said notice, the name of
the applicant, the date of the
notice, and such a general
description of the land, to be
covered by such permit by
reference to courses and dis-
tances from such monument
and such other natural objects
and permanent monuments as
will reasonably identify the
land, stating the amount there-
of in acres, he shall during the
period of thirty days following
such marking and posting, be
entitled to a preference right
over others to a permit for the
land so identified. The appli-
cant shall, within ninety days
after receiving a permit, mark
each of the corners of the tract
described in the permit upon
the ground with substantial
monuments, so that the



boundaries can be readily
traced on the ground, and shall
post in a conspicuous place
upon the lands a notice that
such permit has been granted
and a description of the lands
covered thereby: Provided,
That in the Territory of Alaska
prospecting permits not more
than five in number may be
granted to any qualified appli-
cant for periods not exceeding
four years, actual drilling
operations shall begin within
two years from date of permit,
and oil and gas wells shall be
drilled to a depth of not less
than five hundred feet, unless
valuable deposits of oil or gas
shall be sooner discovered,
within three years from date of
the permit and to an aggregate
depth of not less than two
thousand feet unless valuable
deposits of oil or gas shall be
sooner discovered, within four
years from date of permit:
Provided further, That in said
Territory the applicant shall
have a preference right over
others to a permit for land
identified by temporary monu-
ments and notice posted on or
near the same for six months
following such marking and
posting, and upon receiving a
permit he shall mark the cor-
ners of the tract described in
the permit upon the ground
with substantial monuments
within one year after receiving
such permit.

Leases; Amount and Survey of
Land; Term of Lease; Royalties
and Annual Rental

Sec. 14. Upon establishing to the
satisfaction of the Secretary of the
Interior that valuable deposits of oil
or gas have been discovered within
the limits of the land embraced in
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any permit, the permittee shall be
entitled to a lease for one-fourth of
the land embraced in the prospect-
ing permit: Provided, That the per-
mittee shall be granted a lease for as
much as one hundred and sixty
acres of said lands, if there be that
number of acres within the permit.
The area to be selected by the per-
mittee, shall be in reasonably com-
pact form and, if surveyed, to be
described by the legal subdivisions
of the public-land surveys; if unsur-
veyed, to be surveyed by the Gov-
ernment at the expense of the appli-
cant for lease in accordance with
rules and regulations to be pre-
scribed by the Secretary of the
Interior, and the lands leased shall
be conformed to and taken in accor-
dance with the legal subdivisions of
such surveys; deposits made to
cover expense of surveys shall be
deemed appropriated for that pur-
pose, and any excess deposits may
be repaid to the person or persons
making such deposit or their legal
representatives. Such leases shall be
for a term of twenty years upon a
royalty of 5 per centum in amount
or value of the production and the
annual payment in advance of a
rental of $1 per acre, the rental paid
for any one year to be credited
against the royalties as they accrue
for that year, and shall continue in
force otherwise as prescribed in
section 226 of this title for leases
issued prior to August 21, 1935.
The permittee shall also be entitled
to a preference right to a lease for
the remainder of the land in his
prospecting permit at a royalty of
not less than 12 1/2 per centum in
amount or value of the production
nor more than the royalty rate pre-
scribed by regulation in force on
January 1, 1935, for secondary
leases issued under this section, and
under such other conditions as are
fixed for oil or gas leases issued
under section 226 of this title the



royalty to be determined by compet-
itive bidding or fixed by such other
method as the Secretary may by
regulations prescribe: Provided
further, That the Secretary shall
have the right to reject any or all
bids. (30 U.S.C. 223)

Payments for Oil or Gas Taken
Prior to Application for Lease

Sec. 15. Until the permittee shall
apply for lease to the one quarter of
the permit area heretofore provided
for he shall pay to the United States
20 per centum of the gross value of
all oil or gas secured by him from
the lands embraced within his per-
mit and sold or otherwise disposed
of or held by him for sale or other
disposition. (30 U.S.C. 224)

Condition of Lease, Forfeiture for
Violation

Sec. 16. All leases of lands con-
taining oil or gas, made or issued
under the provisions of this chapter,
shall be subject to the condition that
the lessee will, in conducting his
explorations and mining operations,
use all reasonable precautions to
prevent waste of oil or gas devel-
oped in the land, or the entrance of
water through wells drilled by him
to the oil sands or oil-bearing strata,
to the destruction or injury of the oil
deposits. Violations of the provi-
sions of this section shall constitute
grounds for the forfeiture of the
lease, to be enforced as provided in
this chapter. (30 U.S.C. 225)

Lease of Oil and Gas Lands

Sec. 17. (a) All lands subject to
disposition under this chapter which
are known or believed to contain oil
or gas deposits may be leased by
the Secretary.
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(b)(1)(A) All lands to be leased
which are not subject to leasing
under paragraphs (2) and (3) of this
subsection shall be leased as provid-
ed in this paragraph to the highest
responsible qualified bidder by
competitive bidding under general
regulations in units of not more than
2,560 acres, except in Alaska, where
units shall be not more than 5,760
acres. Such units shall be as nearly
compact as possible. Lease sales
shall be conducted by oral bidding.
Lease sales shall be held for each
State where eligible lands are avail-
able at least quarterly and more
frequently if the Secretary of the
Interior determines such sales are
necessary. A lease shall be condi-
tioned upon the payment of a royal-
ty at a rate of not less than 12.5 per-
cent in amount or value of the pro-
duction removed or sold from the
lease. The Secretary shall accept
the highest bid from a responsible
qualified bidder which is equal to or
greater than the national minimum
acceptable bid, without evaluation of
the value of the lands proposed for
lease. Leases shall be issued within
60 days following payment by the
successful bidder of the remainder
of the bonus bid, if any, and the
annual rental for the first lease year.
All bids for less than the national
minimum acceptable bid shall be
rejected. Lands for which no bids
are received or for which the high-
est bid is less than the national
minimum acceptable bid shall be
offered promptly within 30 days for
leasing under subsection (c) of this
section and shall remain available
for leasing for a period of 2 years
after the competitive lease sale.

(B) The national minimum
acceptable bid shall be $2 per acre
for a period of 2 years from Decem-
ber 22, 1987. Thereafter, the Secre-
tary may establish by regulation a



higher national minimum acceptable
bid for all leases based upon a find-
ing that such action is necessary:

to enhance financial
returns to the United States; and

to promote more effi-
cient management of oil and gas re-
sources on Federal lands.
Ninety days before the Secretary
makes any change in the national
minimum acceptable bid, the Secre-
tary shall notify the Committee on
Interior and Insular Affairs of the
United States House of Representa-
tives and the Committee on Energy
and Natural Resources of the United
States Senate. The proposal or
promulgation of any regulation to
establish a national minimum ac-
ceptable bid shall not be considered
a major Federal action subject to the
requirements of section 4332(2)(C)
of Tifle 42.

(2) If the lands to be leased
are within a special tar sand area,
they shall be leased to the highest
responsible qualified bidder by com-
petitive bidding under general regu-
lations in units of not more than
five thousand one hundred and
twenty acres, which shall be as
nearly compact as possible, upon the
payment by the lessee of such bonus
as may be accepted by the Secre-
tary. Royalty shall be 12 1/2 per
centum in amount or value of pro-
duction removed or sold from the
lease, subject to subsection (k)(i)(c)
of this section. The Secretary may
lease such additional lands in spe-
cial tar sand area as may be re-
quired in support of any operations
necessary for the recovery of tar
sands.

(3)(A) if the United States
held a vested future interest in a
mineral estate that, immediately
prior to becoming a vested present
interest, was subject to a lease under
which oil or gas was being pro-
duced, or had a well capable of
producing, in paying quantities at an
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annual average production volume
per well per day of either not more
than 15 barrels per day of oil or
condensate, or not more than 60,000
cubic feet of gas, the holder of lease
may elect to continue the lease as a
noncompetitive lease under subsec-
lion (c)(1) of this section.

(B) An election under this
paragraph is effective-

in the case of an interest
which vested after January 1, 1990,
and on or before October 24, 1992,
if the election is made before the
date that is 1 year after October 24,
1992;

in the case of an interest
which vests within 1 year after
October 24, 1992, if the election is
made before the date that is 2 years
after October 24, 1992; and

in any case other than
those described in clause (i) or (ii),
if the election is made prior to the
interest becoming a vested present
interest.

(C) Notwithstanding the
consent requirement referenced in
section 352 of this tifle, the Secre-
tary shall issue a noncompetitive
lease under subsection (c)(1) of this
section to a holder who makes an
election under subparagraph (A) and
who is qualified to hold a lease
under this chapter. Such lease shall
be subject to all terms and condi-
tions under this chapter that are
applicable to leases issued under
subsection (c)(1) of this section.

(D) A lease issued pursuant
to this paragraph shall continue so
long as oil or gas continues to be
produced in paying quantities.

(E) This paragraph shall
apply only to those lands under the
administration of the Secretary of
Agriculture where the United States
acquired an interest in such lands
pursuant to the Act of March 1,
1911 (36 Stat. 961 and following).

(c)(1) If the lands to be leased
are not leased under subsection



(b)(1) of this section, or are not
subject to competitive leasing under
subsection (b)(2) of this section, the
person first making application for
the lease who is qualified to hold a
lease under this chapter shall be
entitled to a lease of such lands
without competitive bidding, upon
payment of a non-refundable appli-
cation fee of at least $75. A lease
under this subsection shall be
conditioned upon the payment of a
royalty at a rate of 12.5 percent in
amount or value of the production
removed or sold from the lease.
Leases shall be issued within 60
days of the date on which the Secre-
tary identifies the first responsible
qualified applicant.

(2)(A) Lands (i) which were
posted for sale under subsection
(b)(1) of this section but for which
no bids were received or for which
the highest bid was less than the
national minimum acceptable bid
and (ii) for which, at the end of the
period referred to in subsection
(b)(1) of this section no lease has
been issued and no lease application
is pending under paragraph (1) of
this subsection, shall again be avail-
able for leasing only in accordance
with subsection (b)(1) of this sec-
tion.

(B) The land in any lease
which is issued under paragraph (1)
of this subsection or under subsec-
tion (b)(1) of this section which
lease terminates, expires, is canceled
or is relinquished shall again be
available for leasing only in accor-
dance with subsection (b)(1) of this
section.

(d) All leases issued under this
section as amended by the Federal
Onshore Oil and Gas Leasing Re-
form Act of 1987, shall be condi-
tioned upon payment by the lessee
of a rental of not less than $1.50 per
acre per year for the first through
fifth years of the lease and not less
than $2.00 per acre per year for
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each year thereafter. A minimum
royalty in lieu of rental of not less
than the rental which otherwise
would be required for that lease
year shall be payable at the expira-
tion of each lease year beginning on
or after a discovery of oil or gas in
paying quantities on the lands
leased.

(e) Competitive and noncompeti-
tive leases issued under this section
shall be for a primary term of ten
years: Provided, however, That
competitive leases issued in special
tar sand areas shall also be for a
primary term of ten years. Each
such lease shall continue so long
after its primary term as oil or gas
is produced in paying quantities.
Any lease issued under this section
for land on which, or for which
under an approved cooperative or
unit plan of development or opera-
tion, actual drilling operations were
commenced prior to the end of its
primary term and are being diligent-
ly prosecuted at that time shall be
extended for two years and so long
thereafter as oil or gas is produced
in paying quantities.

(0 At least 45 days before offer-
ing lands for lease under this sec-
tion, and at least 30 days before
approving applications for permits
to drill under the provisions of a
lease or substantially modifying the
terms of any lease issued under this
section, the Secretary shall provide
notice of the proposed action. Such
notice shall be posted in the appro-
priate local office of the leasing and
land management agency. Such
notice shall include the terms or
modified lease terms and maps or a
narrative description of the affected
lands. Where the inclusion of maps
in such notice is not practicable,
maps of the affected lands shall be
made available to the public for
review. Such maps shall show the
location of all tracts to be leased,
and of all the leases already issued



in the general area. The require-
ments of this subsection are in addi-
tion to any public notice required by
other law.

(g) The Secretary of the Interior,
or for National Forest lands, the
Secretary of Agriculture, shall regu-
late all surface-disturbing activities
conducted pursuant to any lease
issued under this chapter, and shall
determine reclamation and other
actions as required in the interests
of conservation of surface resources.
No permit to drill on an oil and gas
lease issued under this chapter may
be granted without the analysis and
approval by the Secretary concerned
of a plan of operations covering
proposed surface-disturbing activi-
ties within the lease area. The
Secretary concerned shall, by rule or
regulation, establish such standards
as may be necessary to ensure that
an adequate bond, surety, or other
financial arrangement will be estab-
lished prior to the commencement
of surface disturbing activities on
any lease, to ensure the complete
and timely reclamation of the lease
tract, and the restoration of any
lands or surface waters adversely
affected by lease operations after the
abandonment or cessation of oil and
gas operations on the lease. The
Secretary shall not issue a lease or
leases or approve the assignment of
any lease or leases under the terms
of this section to any person, associ-
ation, corporation, or any subsidiary,
affiliate, or person controlled by or
under common control with such
person, association, or corporation,
during any period in which, as de-
termined by the Secretary of the
Interior or Secretary of Agriculture,
such entity has failed or refused to
comply in any material respect with
the reclamation requirements and
other standards established under
this section for any prior lease to
which such requirements and stan-
dards applied. Prior to making such
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determination with respect to any
such entity, the concerned Secretary
shall provide such entity with ade-
quate notification and an opportuni-
ty to comply with such reclamation
requirements and other standards
and shall consider whether any
administrative or judicial appeal is
pending. Once the entity has com-
plied with the reclamation require-
ment or other standard concerned an
oil or gas lease may be issued to
such entity under this chapter.

The Secretary of Interior may
not issue any lease on National
Forest System Lands reserved from
the public domain over the objection
of the Secretary of Agriculture.

No lease issued under this sec-
tion which is subject to termination
because of cessation of production
shall be terminated for this cause so
long as reworking or drilling opera-
tions which were commenced on the
land prior to or within 60 days after
cessation of production are conduct-
ed thereon with reasonable dili-
gence, or so long as oil or gas is
produced in paying quantities as a
result of such operations. No lease
issued under this section shall expire
because operations or production is
suspended under any order, or with
the consent of the Secretary. No
lease issued under this section cov-
ering lands on which there is a well
capable of producing oil or gas in
paying quantities shall expire be-
cause the lessee fails to produce the
same until the lessee is allowed a
reasonable time, which shall be not
less than 60 days after notice by
registered or certified mail, within
which to place such well in produc-
ing status or unless, after such status
is established, production is discon-
tinued on the lease premises without
permission granted by the Secretary
under the provisions of this chapter.

Whenever it appears to the
Secretary that lands owned by the
United States are being drained of



oil or gas by wells drilled on adja-
cent lands, he may negotiate
agreements whereby the United
States, or the United States and its
lessees, shall be compensated for
such drainage. Such agreement
shall be made with the consent of
the lessees, if any, affected thereby.
If such agreement is entered into,
the primary term of any lease for
which compensatory royalty is being
paid, or any extension of primary
term, shall be extended for the peri-
od during which such compensatory
royalty is paid and for a period of
one year from discontinuance of
such payment and so long thereafter
as oil or gas is produced in paying
quantities. The Secretary shall
report to Congress at the beginning
of each regular session all such
agreements entered into during the
previous year which involve un-
leased Government lands.

(k) If, during the primary term or
extended term of any lease issued
under this section, a verified state-
ment is filed by any mining claim-
ant pursuant to subsection (c) of
section 527 of this title, whether
such filing occurred prior to Sep-
tember 2, 1960 or thereafter, assert-
ing the existence of a conflicting
unpatented mining claim or claims
upon which diligent work is being
prosecuted as to any lands covered
by the lease, the running of time
under such lease shall be suspended
as to the lands involved from the
first day of the month following the
filing of such verified statement
until a final decision is rendered in
the matter.

(1) The Secretary of the Interior
shall upon timely application there-
for, issue a new lease in exchange
for any lease issued for a term of 20
years, or any renewal thereof, or
any lease issued prior to August 8,
1946, in exchange for a 20 year
lease, such new lease to be for a
primary term of 5 years and so long
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thereafter as oil or gas is produced
in paying quantities and at a royalty
rate of not less than 12.5 percent in
amount or value of the production
removed or sold from such leases,
except that the royalty rate shall be
12.5 percent in amount or value of
the production removed or sold
from said leases as to (1) such leas-
es, or such parts of the lands subject
thereto and the deposits underlying
the same, are not believed to be
within the productive limits of any
producing oil or gas deposits, as
such productive limits are found by
the Secretary to have existed on
August 8, 1946; and (2) any produc-
tion on a lease from an oil or gas
deposit which was discovered after
May 27, 1941 by a well or wells
drilled within the boundaries of the
lease, and which is determined by
the Secretary to be a new deposit;
and (3) any production on or allo-
cated to a lease pursuant to an ap-
proved cooperative or unit plan of
development or operation from an
oil or gas deposit which was discov-
ered after May 27, 1941, on land
committed to such plan, and which
is determined by the Secretary to be
a new deposit, where such lease, or
a lease for which it is exchanged,
was included in such plan at the
time of discovery or was included in
a duly executed and filed applica-
tion for the approval of such plan at
the time of discovery.

(m) For the purpose of more
properly conserving the natural
resources of any oil or gas pool,
field, or like area, or any part there-
of (whether or not any part of said
oil or gas pool, field, or like area, is
then subject to any cooperative or
unit plan of development or opera-
tion), lessees thereof and their repre-
sentatives may unite with each
other, or jointly or separately with
others, in collectively adopting and
operating under a cooperative or
unit plan of development or



operation of such pooi, field, or like
area, or any part thereof, whenever
determined and certified by the
Secretary of the Interior to be neces-
sary or advisable in the public inter-
est. The Secretary is thereunto
authorized, in his discretion, with
the consent of the holders of leases
involved, to establish, alter, change,
or revoke drilling, producing, rental,
minimum royalty, and royalty re-
quirements of such leases and to
make such regulations with refer-
ence to such leases, with like con-
sent on the part of the lessees, in
connection with the institution and
operation of any such cooperative or
unit plan as he may deem necessary
or proper to secure the proper pro-
tection of the public interest. The
Secretary may provide that oil and
gas leases hereafter issued under
this chapter shall contain a provision
requiring the lessee to operate under
such a reasonable cooperative or
unit plan, and he may prescribe such
a plan under which such lessee shall
operate, which shall adequately
protect the rights of all parties in
interest, including the United States.

Any plan authorized by the pre-
ceding paragraph which includes
lands owned by the United States
may, in the discretion of the Secre-
tary, contain a provision whereby
authority is vested in the Secretary
of the Interior, or any such person,
committee, or State or Federal offi-
cer or agency as may be designated
in the plan, to alter or modify from
time to time the rate of prospecting
and development and the quantity
and rate of production under such
plan. All leases operated under any
such plan approved or prescribed by
the Secretary shall be excepted in
determining holdings or control
under the provisions of any section
of this chapter.

When separate tracts cannot be
independently developed and operat-
ed in conformity with an established
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well-spacing or development pro-
gram, any lease or a portion thereof,
may be pooled with other lands,
whether or not owned by the United
States, under a communitization or
drilling agreement providing for an
apportionment of production or
royalties among the separate tracts
of land comprising the drilling or
spacing unit when determined by
the Secretary of the Interior to be in
the public interest, and operations or
production pursuant to such an
agreement shall be deemed to be
operations or production as to each
such lease committed thereto.

Any lease issued for a term of
twenty years, or any renewal there-
of, or any portion of such lease that
has become the subject of a cooper-
ative or unit plan of development or
operation of a pool, field, or like
area, which plan has the approval of
the Secretary of the Interior, shall
continue in force until the termina-
tion of such plan. Any other lease
issued under any section of this
chapter which has heretofore or may
hereafter be committed to any such
plan that contains a general provi-
sion for allocation of oil or gas shall
continue in force and effect as to
the land committed so long as the
lease remains subject to the plan:
Provided, That production is had in
paying quantities under the plan
prior to the expiration date of the
term of such lease. Any lease here-
tofore or hereafter committed to any
such plan embracing lands that are
in part within and in part outside of
the area covered by any such plan
shall be segregated into separate
leases as to the lands committed and
the lands not committed as of the
effective date of unitization: Provid-
ed, however, That any such lease as
to the nonunitized portion shall
continue in force and effect for the
term thereof but for not less than
two years from the date of such
segregation and so long thereafter as



oil and gas is produced in paying
quantities. The minimum royalty or
discovery rental under any lease that
has become subject to any coopera-
live or unit plan of development or
operation, or other plan that contains
a general provision for allocation of
oil or gas, shall be payable only
with respect to the lands subject to
such lease to which oil or gas shall
be allocated under such plan. Any
lease which shall be eliminated from
any such approved or prescribed
plan, of from any communitization
or drilling agreement authorized by
this section, and any lease which
shall be in effect at the termination
of any such approved or prescribed
plan, or at the termination of any
such communitization or drilling
agreement, unless relinquished, shall
continue in effect for the original
term thereof, but for not less than
two years, and so long thereafter as
oil or gas is produced in paying
quantities.

The Secretary of the Interior is
hereby authorized, on such condi-
lions as he may prescribe, to ap-
prove operating, drilling, or devel-
opment contracts made by one or
more lessees of oil or gas leases,
with one or more persons, associa-
tions, or corporations whenever, in
his discretion, the conservation of
natural products or the public con-
venience or necessity may require it
or the interests of the United States
may be best subserved thereby. All
leases operated under such approved
operating, drilling, or development
contracts, and interests thereunder,
shall be excepted in determining
holdings or control under the provi-
sion of this chapter.

The Secretary of the Interior, to
avoid waste or to promote conserva-
tion of natural resources, may autho-
nze the subsurface storage of oil or
gas, whether or not produced from
federally owned lands, in lands
leased or subject to lease under this
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chapter. Such authorization may
provide for the payment of a storage
fee or rental on such stored oil or
gas or, in lieu of such fee or rental,
for a royalty other than that pre-
scribed in the lease when such
stored oil or gas is produced in con-
junction with oil or gas not previ-
ously produced. Any lease on
which storage is so authorized shall
be extended at least for the period
of storage and so long thereafter as
oil or gas not previously produced is
produced in paying quantities.

(n)(1)(A) The owner of (1) an oil
and gas lease issued prior to No-
vember 16, 1981, or (2) a valid
claim to any hydrocarbon resources
leasable under this section based on
a mineral location made prior to
January 21, 1926, and located with-
in a special tar sand area shall be
entitled to convert such lease or
claim to a combined hydrocarbon
lease for a primary term of ten years
upon the filing of an application
within two years from November
16, 1981, containing an acceptable
plan of operations which assures
reasonable protection of the environ-
ment and diligent development of
those resources requiring enhanced
recovery methods of development or
mining. For purposes of conver-
sion, no claim shall be deemed
invalid solely because it was located
as a placer location rather than a
lode location or vice versa, notwith-
standing any previous adjudication
on that issue.

(B) The Secretary shall
issue final regulations to implement
this section within six months of
November 16, 1981. If any oil and
gas lease eligible for conversion
under this section would otherwise
expire after November 16, 1981,
and before six months following the
issuance of implementing regula-
tions, the lessee may preserve his
conversion right under such lease
for a period ending six months after



the issuance of implementing regu-
lations by filing with the Secretary,
before the expiration of the lease, a
notice of intent to file an application
for conversion. Upon submission of
a complete plan of operations in
substantial compliance with the
regulations promulgated by the Sec-
retary for the filing of such plans,
the Secretary shall suspend the
running of the terms of any oil and
gas lease proposed for conversion
until the plan is finally approved or
disapproved. The Secretary shall
act upon a proposed plan of opera-
tions within fifteen months of its
submittal.

(C) When an existing oil
and gas lease is converted to a com-
bined hydrocarbon lease, the royalty
shall be that provided for in the
original oil and gas lease and for a
converted mining claim, 12.5 per
centum in amount or value of pro-
duction removed or sold from the
lease.

(2) Except as provided in this
section, nothing in the Combined
Hydrocarbon Leasing Act of 1981
shall be construed to diminish or in-
crease the rights of any lessee under
any oil and gas lease issued prior to
November 16, 1981.

(o)(1) Prior to the commencement
of surface-disturbing activities relat-
ing to the development of oil and
gas deposits on lands described
under paragraph (5), the Secretary
of Agriculture shall require, pursu-
ant to regulations promulgated by
the Secretary, that such activities be
subject to terms and conditions as
provided under paragraph (2).

(2) The terms and conditions
referred to in paragraph (1) shall
require that reasonable advance no-
tice be furnished to the Secretary of
Agriculture at lease 60 days prior to
the commencement of surface dis-
turbing activities.
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(3) Advance notice under para-
graph (2) shall include each of the
following items of information:

A designated field rep-
resentative.

A map showing the lo-
cation and dimensions of all im-
provements, including but not limit-
ed to, well sites and road and pipe-
line accesses.

A plan of operations, of
an interim character if necessary,
setting forth a schedule for construc-
tion and drilling.

A plan of erosion and
sedimentation control.

Proof of ownership of
mineral title. Nothing in this sub-
section shall be construed to affect
any authority of the State in which
the lands concerned are located to
impose any requirements with re-
spect to such oil and gas operations.

(4) The person proposing to
develop oil and gas deposits on
lands described under paragraph (5)
shall either

permit the Secretary to
market merchantable timber owned
by the United States on lands sub-
ject to such activities; or

arrange to purchase
merchantable timber on lands sub-
ject to such surface disturbing
activities from the Secretary of
Agriculture, or otherwise arrange
for the disposition of such mer-
chantable timber, upon such terms
and upon such advance notice of the
items referred to in subparagraphs
(A) through (E) of paragraph (3) as
the Secretary may accept.

(5)(A) The lands referred to in
this subsection are those lands refer-
enced in subparagraph (B) which
are under the administration of the
Secretary of Agriculture where the
United States acquired an interest in
such lands pursuant to the Act of
March 1, 1911 (36 Stat. 961 and



following), but does not have an
interest in oil and gas deposits that
may be present under such lands.
This subsection does not apply to
any such lands where, under the
provisions of its acquisition of an
interest in the lands, the United
States is to acquire any oil and gas
deposits that may be present under
such lands in the future but such
interest has not yet vested with the
United States.

(B) This subsection shall
only apply in the Allegheny Nation-
al Forest. (30 U.S.C. 226)

Sec. 18. Omitted. (This section
authorized the United States to issue
leases for a period of twenty years
to persons who relinquished all
rights claimed or possessed prior to
July 3, 1910 under preexisting plac-
er mining law provided relinquish-
ment was filed in the General Land
Office within six months after Feb.
25, 1920.) (30 U.S.C. 227)

Prospecting Permits and Leases to
Persons of Lands Not Withdrawn

Sec. 19. Any person who on
October 1, 1919, was a bona fide
occupant or claimant of oil or gas
lands under a claim initiated while
such lands are not withdrawn from
oil or gas location and entry, and
who had previously performed all
acts under then existing laws neces-
sary to valid locations thereof ex-
cept to make discovery, and upon
which discovery had not been made
prior to February 25, 1920, and who
has performed work or expended on
or for the benefit of such locations
an amount equal in the aggregate of
$250 for each location if application
thereof shall be made within six
months from February 25, 1920,
shall be entitled to prospecting
permits thereon upon the same
terms and conditions, and limitations
as to acreage, as other permits pro-
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vided for in this chapter, or where
any such person has made such
discovery, prior to said February 25,
1920, he shall be entitled to a lease
thereon under such terms as the
Secretary of the Interior may pre-
scribe unless otherwise provided for
in section 227 of this title: Provided,
That where such prospecting permit
is granted upon land within any
known geologic structure of a pro-
ducing oil or gas field, the royalty
to be fixed in any lease thereafter
granted thereon or any portion
thereof shall be not less than 12 1/2
per centum of all the oil or gas
produced except oil or gas used for
production purposes on the claim, or
unavoidably lost: Provided, howev-
er, That the provisions of this sec-
tion shall not apply to lands re-
served for the use of the Navy. No
claimant for a permit or lease who
has been guilty of any fraud or who
had knowledge or reasonable
grounds to know of any fraud, or
who has not acted honestly and in
good faith, shall be entitled to any
of the benefits of this section.

All permits or leases hereunder
shall insure to the benefit of the
claimant and all persons claiming
through or under him by lease,
contract, or otherwise, as their inter-
ests may appear. (30 U.S.C. 228)

Preference Right to Permits or
Leases of Claimants of Agricultur-
al Land

Sec. 20. In the case of lands
bona fide entered as agricultural,
and not withdrawn or classified as
mineral at the time of entry, but not
including lands claimed under any
railroad grant, the entryman or pat-
entee, or assigns, where assignment
was made prior to January 1, 1918,
if the entry has been patented with
the mineral right reserved, shall be
entitled to a preference right to a
pennit and to a lease, as herein



provided, in case of discovery; and
within an area not greater than a
township such entryman and paten-
tees, or assigns holding restricted
patents may combine their holdings,
not to exceed two thousand five
hundred and sixty acres for the
purpose of making joint application.
Leases executed under this section
and embracing only lands so entered
shall provide for the payment of a
royalty of not less than 12 1/2 per
centum as to such areas within the
permit as may not be included with-
in the discovery lease to which the
permittee is entitled under section
223 of this title. (30 U.S.C. 229)

Leases of Lands

Sec. 21. (a) The Secretary of the
Interior is hereby authorized to lease
to any person or corporation quali-
fied under this chapter any deposits
of oil shale, and gilsonite (including
all vein-type solid hydrocarbons) be-
longing to the United States and the
surface of so much of the public
lands containing such deposits, or
land adjacent thereto, as may be re-
quired for the extraction and reduc-
tion of the leased minerals, under
such rules and regulations, not in-
consistent with this chapter, as he
may prescribe. No lease hereunder
shall exceed five thousand one hun-
dred and twenty acres of land, to be
described by the legal subdivisions
of the public-land surveys, or if un-
surveyed, to be surveyed by the
United States, at the expense of the
applicant, in accordance with regula-
tions to be prescribed by the Secre-
tary of the Interior. Leases may be
indeterminate periods, upon such
conditions as may be imposed by
the Secretary of the Interior, includ-
ing covenants relative to methods of
mining, prevention of waste, and
productive development. For the
privilege of mining, extracting, and
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disposing of the oil or other miner-
als covered by a lease under this
section the lessee shall pay to the
United States such royalties as shall
be specified in the lease and an an-
nual rental, payable at the beginning
of each year, at the rate of 50 cents
per acre per annum, for the lands in-
cluded in the lease, the rental paid
for any one year to be credited
against the royalties accruing for
that year; such royalties to be sub-
ject to readjustment at the end of
each twenty-year period by the Sec-
retary of Interior. For the purpose
of encouraging the production of pe-
troleum products from shales the
Secretary may, in his discretion,
waive the payment of any royalty
and rental during the first five years
of any lease. Any person having a
valid claim to such minerals under
existing laws on January 1, 1919,
shall, upon the relinquishment of
such claim, be entitled to a lease
under the provisions of this section
for such an area of the land relin-
quished as shall not exceed the
maximum area authorized by this
section to be leased to an individual
or corporation. No claimant for a
lease who has been guilty of any
fraud or who had knowledge or rea-
sonable grounds to know of any
fraud, or who has not acted honestly
and in good faith, shall be entitled
to any of the benefits of this section.
Not more than one lease shall be
granted under this section to any
one person, association, or corpora-
tion except that with respect to
leases for gilsonite (including all
vein-type solid hydrocarbons) no
person, association, or corporation
shall acquire or hold more than
seven thousand six hundred eighty
acres in any one State without re-
spect to number of leases.

(b) If an offer for a lease under
the provisions of this section for de-
posits other than oil shale is based



upon a mineral location, the validity
of which might be questioned be-
cause the claim was based on a pla-
cer location rather than on a lode lo-
cation, or vice versa, the offeror
shall have a preference right to a
lease of the offer is filed not more
than one year after September 2,
1960.

(c) With respect to gilsonite
(including all vein-type solid
hydrocarbons) a lease under the
multiple use principle may issue
notwithstanding the existence of an
outstanding lease issued under any
other provision of this chapter.

(d)(1) The Secretary may within
the State of Colorado lease to the
holder of the Federal oil shale lease
known as Federal Prototype Tract
C-a additional lands necessary for
the disposal of oil shale wastes and
the materials removed from the
mined lands, and for the building of
plants, reduction works, and other
facilities connected with oil shale
operations (which lease shall be
referred to hereinafter as an "offsite
lease"). The Secretary may only
issue one offsite lease not to exceed
six thousand four hundred acres.
An offsite lease may not serve more
than one Federal oil shale lease and
may not be transferred except in
conjunction with the transfer of the
Federal oil shale lease that it serves.

(2) The Secretary may issue
one offsite lease of not more than
three hundred and twenty acres to
any person, association or corpora-
tion which has the right to develop
oil shale on non-Federal lands. An
offsite lease serving non-Federal oil
shale land may not serve more than
one oil shale operation and may not
be transferred except in conjunction
with the transfer of the non-Federal
oil shale land that it serves. Not
more than two offsite leases may be
issued under this paragraph.
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An offsite lease shall in-
clude no rights to any mineral de-
posits.

The Secretary may issue
offsite leases after consideration of
the need for such lands, impacts of
the environment and other resource
values, and upon a determination
that the public interest will be
served thereby.

An offsite lease for lands
the surface of which is under the
jurisdiction of a Federal agency
other than the Department of the
Interior shall be issued only with the
consent of that other Federal agency
and shall be subject to such terms
and conditions as it may prescribe.

An offsite lease shall be
for such periods of time and shall
include such lands, subject to the
acreage limitations contained in this
subsection, as the Secretary deter-
mines to be necessary to achieve the
purposes for which the lease is is-
sued, and shall contain such provi-
sions as he determined are needed
for protection of environmental and
other resource values.

An offsite lease shall pro-
vide for the payment of an annual
rental which shall reflect the fair
market value of the rights granted
and which shall be subject to such
revisions as the Secretary, in his
discretion, determines may be need-
ed from time to time to continue to
reflect the fair market value.

An offsite lease may, at the
option of the lessee, include provi-
sions for payments on any year
which payments shall be credited
against any portion of the annual
rental for a subsequent year to the
extent that such payment is payable
by the Secretary of the Treasury
under section 191 of this title to the
State within the boundaries of which
the leases lands are located. Such
funds shall be paid by the Secretary



of the Treasury to the appropriate
State in accordance with section 191
of this title, and such funds shall be
distributed by the State only to
those counties, municipalities, or
jurisdictional subdivisions impacted
by oil shale development and/or
where the lease is sited.

(9) An offsite lease shall re-
main subject to leasing under the
other provisions of this chapter
where such leasing would be incom-
patible with the offsite lease.

(e) In recognition of the unique
character of oil shale development:

In determining whether to
offer or issue an offsite lease under
subsection (d) of this section, the
Secretary shall consult with the Go-
vernor and appropriate State, local,
and tribal officials of the State
where the lands to be leased are lo-
cated, and of any additional State
likely to be affected significantly by
the social, economic, or environ-
mental effects of development under
such a lease, in order to coordinate
Federal and State planning process-
es, minimize duplication of permits,
avoid delays, and anticipate and mit-
igate likely impacts of development.

The Secretary may issue an
offsite lease under this subsection
after consideration of (A) the need
for leasing, (B) impacts on the envi-
ronment and other resources values,
(C) socioeconomic factors, and (D)
information from consultations with
the Governors of the affected States.

Before determining wheth-
er to offer an offsite lease under
subsection (d) of this section, the
Secretary shall seek the recommen-
dation of the Governor of the State
in which the lands to be leased are
located as to whether or not to lease
such lands, what alternative actions
are available, and what special con-
ditions could be added to the pro-
posed lease to mitigate impacts.
The Secretary shall accept the rec-
ommendations of the Governor if he
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determines that they provide for a
reasonable balance between the
national interest and the State's in-
terests. The Secretary shall com-
municate to the Governor, in writ-
ing, and publish in the Federal Reg-
ister the reasons for his determi-
nation to accept or reject such Go-
vernor's recommendations. (30
U.S.C. 241)

Leases to Claimants of With-
drawn Lands

Sec. 22. Any bona fide occupant
or claimant of oil or gas bearing
lands in the Territory of Alaska,
who, or whose predecessors in inter-
est, prior to withdrawal had com-
piled otherwise with the require-
ments of the mining laws, but had
made no discovery of oil or gas in
wells and who prior to withdrawal
had made substantial improvements
for the discovery of oil or gas on or
for each location or had prior to
February 25, 1920 expended not less
than $250 in improvements on or
for each location shall be entitled,
upon relinquishment or surrender to
the United States within one year
from February 25, 1920, or within
six months after final denial or
withdrawal of application for patent,
to a lease or leases, under this chap-
ter covering such lands, not exceed-
ing five leases in number and not
exceeding an aggregate of one thou-
sand two hundred and eighty acres
in each: Provided, That the annual
lease rentals for lands in the Territo-
ry of Alaska not within any known
geological structure of a producing
oil or gas field and the royalty pay-
ments from production of oil or gas
sold or removed from such lands
shall be identical with those
prescribed for such leases covering
similar lands in the States of the
United States, except that leases
which may issue pursuant to
applications or offers to lease such



lands, which applications or offers
were filed prior to and were pending
on May 3, 1958, shall require the
payment of 25 cents per acre as
lease rental for the first year of such
leases; but the aforesaid exception
shall not apply in any way to royal-
ties to be required under leases
which may issue pursuant to offers
or applications filed prior to May 3,
1958.

The Secretary of the Interior shall
neither prescribe nor approve any
cooperative or unit plan of develop-
ment or operation nor any operating,
drilling, or development contract
establishing different royalty or
rental rates for Alaska lands than for
similar lands within the States of the
United States.

No claimant for a lease who has
been guilty of any fraud or who had
knowledge or reasonable grounds to
know of any fraud, or who has not
acted honestly and in good faith,
shall be entitled to any of the bene-
fits of this section. (30 U.S.C. 251)

Prospecting Permits; Lands In-
cluded; Acreage

Sec. 23. The Secretary of the
Interior is hereby authorized, under
such rules and regulations as he
may prescribe, to grant to any quali-
fied applicant a prospecting permit
which shall give the exclusive right
to prospect for chlorides, sulphates,
carbonates, borates, silicates, or
nitrates of sodium in lands belong-
ing to the United States for a period
of not exceeding two years: Provid-
ed, That the area to be included in
such a permit shall not exceed two
thousand five hundred and sixty
acres of land in reasonably compact
form. (30 U.S.C. 261)

Leases to Permittees; Survey of
Lands; Royalties and Annual
Rentals
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Sec. 24. Upon showing to the
satisfaction of the Secretary of the
Interior that valuable deposits of one
of the substances enumerated in
section 261 of this title have been
discovered by the permittee within
the area covered by his permit and
that such land is chiefly valuable
therefor, the permittee shall be enti-
tled to a lease for any or all of the
land embraced in the prospecting
permit at a royalty of not less than
2 per centum of the quantity or
gross value of the output of sodium
compounds and other related prod-
ucts at the point of shipment to mar-
ket; the lands in such lease to be
taken in compact form by legal sub-
divisions of the public land surveys
or, if the land be not surveyed, by
survey executed at the cost of the
permittee in accordance with regula-
tions prescribed by the Secretary of
the Interior. Lands known to con-
tain valuable deposits of one of the
substances enumerated in section
261 of this title and not covered by
permits or leases shall be subject to
lease by the Secretary of the Interior
through advertisement, competitive
bidding, or such other methods as
he may by general regulations adopt
and in such areas as he shall fix, not
exceeding two thousand five hun-
dred and sixty acres. All leases
under this section shall be condi-
tioned upon the payment by the
lessee of such royalty as may be
fixed in the lease, not less than 2
per centum of the quantity or gross
value of the output of sodium com-
pounds and other related products at
the point of shipment to market, and
the payment in advance of a rental
of 25 cents per acre for the first
calendar year or fraction thereof, 50
cents pr acre for the second, third,
fourth, and fifth calendar years
respectively; and $1 per acre per
annum thereafter during the continu-
ance of the lease, such rental for



any one year to be credited against
royalties accruing for that year.
Leases under this section shall be
for a period of twenty years, with
preferential right in the lessee to
renew for successive periods of ten
years upon such reasonable terms
and conditions as may be prescribed
by the Secretary of the Interior
unless otherwise provided by law at
the expiration of such period: Pro-
vided, That nothing in this chapter
shall prohibit the mining and sale of
sodium compounds under potassium
leases issued pursuant to sub chapter
VII [141 et seq.] of chapter 3 of this
title and subchapter IX of this chap-
ter, nor the mining and sale of po-
tassium compounds as a by-product
from sodium leases taken under this
section: Provided further, That on
application by any lessee the Secre-
tary of the Interior is authorized to
modify the rental and royalty provi-
sions stipulated in any existing
sodium lease to conform to the
provisions of this section. (30
U.S.C. 262)

Permits to Use or Lease of
Nonmineral Lands

Sec. 25. In addition to areas of
such mineral land which may be
included in any such prospecting
permits or leases, the Secretary of
the Interior, in his discretion, may
grant to a permittee or lessee of
lands containing sodium deposits,
and subject to the payment of an
annual rental of not less than 25
cents per acre, the exclusive right to
use, during the life of the permit or
lease, a tract of unoccupied non-
mineral public land, not exceeding
forty acres in area, for camp sites,
refining works, and other purposes
connected with and necessary to the
proper development and use of the
deposits covered by the permit or
lease. (30 U.S.C. 263)
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Cancellation of Prospecting Per-
mits

Sec. 26. The Secretary of the
Interior shall reserve and may exer-
cise the authority to cancel any
prospecting permit upon failure by
the permittee to exercise due dili-
gence in the prosecution of the
prospecting work in accordance with
the terms and conditions stated in
the permit, and shall insert in every
such permit issued under the provi-
sions of this chapter appropriate
provisions for its cancellation by
him. (30 U.S.C. 183)

Limitations on Leases

Sec. 27. (a)(1) No person, asso-
ciation, or corporation, or any sub-
sidiary, affiliate, or persons con-
trolled by or under common control
with such person, association, or
corporation shall take, hold, own or
control at one time, whether ac-
quired directly from the Secretary
under this chapter or otherwise, coal
leases or permits on an aggregate of
more than forty-six thousand and
eighty acres in any one State and in
no case greater than an aggregate of
one hundred thousand acres in the
United States: Provided, That any
person, association, or corporation
currently holding, owning, or con-
trolling more than an aggregate of
one hundred thousand acres in the
United States on the date of enact-
ment of this section shall not be
required on account of this section
to relinquish said leases or permits:
Provided further, that in no case
shall such person, association, or
corporation be permitted to take,
hold, own, or control any further
Federal coal leases or permits until
such time as their holding, owner-
ship, or control of Federal leases or
permits has been reduced below an
aggregate of one hundred thousand



acres within the United States.
(2) Repealed. P.L. 94-377,

sec. 11(b), Aug. 4, 1976, 90 Stat.
1090.

(b)(1) No person, association, or
corporation, except as otherwise
provided in this subsection, shall
take, hold, own, or control at one
time, whether acquired directly from
the Secretary under this chapter, or
otherwise, sodium leases or permits
on an aggregate of more than five
thousand one hundred and twenty
acres in any one State.

(2) The Secretary may, in his
discretion, where the same is neces-
sary in order to secure the economic
mining of sodium compounds leas-
able under this chapter, permit a
person, association, or corporation
to take or hold sodium leases or
permits on up to fifteen thousand
three hundred and sixty acres in any
one State.

(c) No person, association, or
corporation shall take, hold, own, or
control at one time, whether ac-
quired directly from the Secretary
under this chapter, or otherwise,
phosphate leases or permits on an
aggregate of more than twenty thou-
sand four hundred and eighty acres
in the United States.

(d)(1) No person, association, or
corporation, except as otherwise
provided in the chapter, shall take,
hold, own or control at one time,
whether acquired directly from the
Secretary under this chapter, or
otherwise, oil or gas leases (includ
ing options for such leases or inter-
ests therein) on land held under the
provisions of this chapter exceeding
in the aggregate two hundred
forty-six thousand and eighty acres
in any one State other than Alaska.
Provided, however, That acreage
held in special tar sand areas shall
not be chargeable against such State
limitations. In the case of the State
of Alaska, the limit shall be three
hundred thousand acres in the north-
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em leasing district and three hun-
dred thousand acres in the southern
leasing district, and the boundary
between said two districts shall be
the left limit of the Tanana River
from the border between the United
States and Canada to the confluence
of the Tanana and Yukon Rivers,
and the left limit of the Yukon
River from said confluence to its
principal southern mouth.

(2) No person, association, or
corporation shall take, hold, own, or
control at one time options to ac-
quire interests in oil or gas leases
under the provisions of this chapter
which involve, in the aggregate,
more than two hundred thousand
acres of land in any one State other
than Alaska or, in the case of Alas-
ka, more than two hundred thousand
acres in each of its two leasing
districts, as hereinbefore described.
No option to acquire any interest in
such an oil or gas lease shall be
enforceable if entered into for a
period of more than three years
(which three years shall be inclusive
of any renewal period if a right to
renew is reserved by any party to
the option) without the prior approv-
al of the Secretary. In any case in
which an option to acquire the
optionor's entire interest in the
whole or a part of the acreage under
a lease is entered into, the acreage
to which the option is applicable
shall be charged both to the option-
or and to the optionee, but the
charge to the optionor shall cease
when the option is exercised. In
any case in which an option to
acquire a part of the optionor's
interest in the whole or a part of the
acreage under a lease is entered
into, the acreage to which the option
is applicable shall be fully charged
to the optionor and a share thereof
shall also be charged to the optionee
as his interest may appear, but after
the option is exercised said acreage
shall be charged to the parties pro



rata as their interests may appear.
In any case in which an assignment
is made of a part of a lessee's inter-
est in the whole or part of the acre-
age under a lease or an application
for a lease, the acreage shall be
charged to the parties pro rata as
their interests may appear. No
option or renewal thereof shall be
enforceable until notice thereof has
been filed with the Secretary or an
officer or employee of the Depart-
ment of the Interior designated by
him to receive the same. Each such
notice shall include, in addition to
any other matters prescribed by the
Secretary, the names and addresses
of the parties thereto, the serial
number of the lease or application
for a lease to which the option is
applicable, and a statement of the
number of acres covered thereby
and of the interests and obligations
of the parties thereto and shall be
subscribed by all parties to the op-
tion or their duly authorized agents.
An option which has not been exer-
cised shall remain charged as here-
inbefore provided until notice of its
relinquishment or surrender has
been filed, by wither party, with the
Secretary or any officer or employee
of the Department of the Interior
designated by him to receive the
same. In addition, each holder of
any such option shall file with the
Secretary or an officer or employee
of the Department of the Interior as
aforesaid within ninety days after
the 30th day of June and the 31st
day of December in each year a
statement showing, in addition to
any other matters prescribed by the
Secretary, his name, the name and
address of each grantor of an option
held by him, the serial number of
every lease or application for a lease
to which such an option is applica-
ble, the number of acres covered by
each such option, the total acreage
in each State to which such options
are applicable, and his interest and
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obligation under each such option.
The failure of the holder of an op-
tion so to file shall render the option
unenforceable by him. The unen-
forcibility of any option under the
provisions of this paragraph shall no
diminish the number of acres
deemed to be held under option by
any person, association, or corpora-
tion in computing the amount
chargeable under the first sentence
of this paragraph and shall not re-
lieve any party thereto of any liabil-
ity to cancellation, forfeiture, forced
disposition, or other sanction provid-
ed by law. The Secretary may
prescribe forms on which the notice
and statements required by this
paragraph shall be made.

(e)(1) No person, association, or
corporation shall take, hold, own or
control at one time any interest as a
member of an association or as a
stockholder in a corporation holding
a lease, option, or permit under the
provisions of this chapter which,
together with the area embraced in
any direct holding, ownership or
control by him of such a lease,
option, or permit or any other inter-
est which he may have as a member
of other associations or as a stock-
holder in other corporations holding,
owning or controlling such leases,
options, or permits for any kind of
minerals, exceeds in the aggregate
an amount equivalent to the maxi-
mum number of acres of the respec-
tive kinds of minerals allowed to
any one lessee, optionee, or permit-
tee under this chapter, except that
no person shall be charged with his
pro rata share of any acreage hold-
ings of any association or corpora-
tion unless he is the beneficial
owner of more than 10 per centum
of the stock or other instruments
of ownership or control of such
association or corporation, and ex-
cept that within three years after
September 2, 1960 no valid option
in existence prior to September 2,



1960 held by a corporation or asso-
ciation on September 2, 1960 shall
be chargeable to any stockholder of
such corporation or to a member of
such association so long as said
option shall be so held by such
corporation or association under the
provisions of this chapter.

(2) No contract for develop-
ment and operation of any lands
leased under this chapter, whether or
not coupled with an interest in such
lease, and no lease held, owned, or
controlled in common by two or
more persons, associations, or cor-
porations shall be deemed to create
a separate association under the
preceding paragraph of this subsec-
tion between or among the contract-
ing parties or those who hold, own
or control the lease in common, but
the proportionate interest of each
such party shall be charged against
the total acreage permitted to be
held, owned or controlled by such
party under this chapter. The total
acreage so held, owned, or con-
trolled in common by two or more
parties shall not exceed, in the ag-
gregate, an amount equivalent to the
maximum number of acres of the
respective kinds of minerals allowed
to any one lessee, optionee, or per-
mittee under this chapter.

(0 Nothing contained in subsec-
tion (e) of this section shall be
construed (i) to limit sections 227,
228, 251 of this title or (ii), subject
to the approval of the Secretary, to
prevent any number of lessees under
this chapter from combining their
several interests so far as may be
necessary for the purpose of con-
structing and carrying on the busi-
ness of a refinery or of establishing
and constructing, as a common
carrier, a pipeline or railroad to be
operated and used by them jointly in
the transportation of oil from their
several wells or from the wells of
other lessees under this chapter or in
the transportation of coal or (iii) to
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increase the acreage which may be
taken, held, owned, or controlled
under this section.

(g) Any ownership or interest
otherwise forbidden in this chapter
which may be acquired by descent,
will, judgment, or decree may be
held for two years after its acquisi-
tion and no longer.

(h)( 1) If any interest in any lease
is owned, or controlled, directly or
indirectly, by means of stock or
otherwise, in violation of any of the
provisions of this chapter, the lease
may be canceled, or the interest so
owned may be compelled to dispose
of the interest, in any appropriate
proceeding instituted by the Attor-
ney General. Such a proceeding
shall be instituted in the United
States district court for the district
in which the leased property or
some part thereof is located or in
which the defendant may be found.

(2) The right to cancel or
forfeit for violation of any of the
provisions of this chapter shall not
apply so as to affect adversely the
title or interest of a bona fide pur-
chaser of any lease, interest in a
lease, option to acquire a lease or an
interest therein, or permit which
lease, interest, option or permit was
acquired and is held by a qualified
person, association, or corporation
in conformity with those provisions,
even though the holdings of the
person, association, or corporation
from which the lease, interest, op-
tion, or permit was acquired, or of
his predecessor in title (including
the original lessee of the United
States) may have been canceled or
forfeited or may be or may have
been subject to cancellation or
forfeiture for any such violation. If,
in any such proceeding, an underly-
ing lease, interest, option, or permit
is canceled or forfeited to the Gov-
ernment the there are valid interests
therein or valid options to acquire
the lease or an interest therein



which are not subject to cancella-
tion, forfeiture, or compulsory dis-
position, the underlying lease, inter-
est, option, or permit shall be sold
by the Secretary to the highest
responsible qualified bidder by
competitive bidding under general
regulations subject to all outstanding
valid interests therein and valid
options pertaining thereto. Likewise
if, in any such proceeding, less than
the whole interest in a lease, inter-
est, option, or permit is canceled or
forfeited to the Government, the
partial interests so canceled or for-
feited shall be sold by the Secretary
to the highest responsible qualified
bidder by competitive bidding under
general regulations. If competitive
bidding fails to produce a satisfacto-
ry offer the Secretary may, in either
of these cases, sell the interest in
question by such other method as he
deems appropriate on terms not less
favorable to the Government than
those of the best competitive bid
received.

(3) The commencement and
conclusion of every proceeding
under this subsection shall be
promptly noted on the appropriate
public records of the Bureau of
Land Management.

(i) Effective September 21, 1959,
any person, association, or corpora-
tion who is a party to any proceed-
ing with respect to a violation of
any provision of this chapter, wheth-
er initiated prior to said date or
thereafter, shall have the right to be
dismissed promptly as such a party
upon showing that he holds and
acquired as a bona fide purchaser
the interest involving him as such a
party without violating any provi-
sions of this chapter. No hearing
upon any such showing shall be re-
quired unless the Secretary presents
prima facie evidence indicating a
possible violation of this chapter on
the part of the alleged bona fide
purchaser.
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If during any such proceeding,
a party thereto files with the Secre-
tary a waiver of his rights under his
lease (including particularly, where
applicable, rights to drill and to
assign) or if such rights are sus-
pended by the Secretary pending a
decision in the proceeding, whether
initiated prior to enactment of this
chapter or thereafter, payment of
rentals and running of time against
the term of the lease or leases in-
volved shall be suspended as of the
first day of the month following the
filing of the waiver or suspension of
the rights until the first day of the
month following the final decision
in the proceeding or the revocation
of the waiver or suspension.

Except as otherwise provided
in this chapter, if any lands or de-
posits subject to the provisions of
this chapter shall be subleased,
trusteed, possessed, or controlled by
any device permanently, temporari-
ly, directly, indirectly, tacitly, or in
any manner whatsoever, so that they
form a part of or are in any wise
controlled by any combination in
the form of an unlawful trust, with
the consent of the lessee, optionee,
or permittee, or form the subject of
any contract or conspiracy in re-
straint of trade in the mining or
selling of coal, phosphate, oil, oil
shale, gilsonite (including all
vein-type solid hydrocarbons), gas,
or sodium entered into by the lessee,
optionee, or permittee or any agree-
ment or understanding, written,
verbal, or otherwise, to which such
lessee, optionee, or permittee shall
be a party, of which his or its output
is to be or become the subject, to
control the price or prices thereof or
of any holding of such lands by any
individual, partnership, association,
corporation, or control in excess of
the amounts of lands provided in
this chapter, the lease, option, or
permit shall be forfeited by appro-
priate court proceedings.



(l)(1) At each stage in the for-
mulation and promulgation of rules
and regulations concerning coal
leasing pursuant to this chapter,
and at each stage in the issuance,
renewal, and readjustment of coal
leases under this chapter, the
Secretary of the Interior shall con-
sult with and give due consideration
to the views and advice of the At-
torney General of the United States.

No coal lease may be
issued, renewed, or readjusted under
this chapter until at least thirty days
after the Secretary of the Interior
notifies the Attorney General of the
proposed issuance, renewal, or read-
justment. Such notification shall
contain such information as the
Attorney General may require in
order to advise the Secretary of
the Interior as to whether such
lease would create or maintain a
situation inconsistent with the anti-
trust laws. If the Attorney General
advises the Secretary of the Interior
that a lease would create or main-
tain such a situation, the Secretary
of the Interior that a lease would
create or maintain such a situation,
the Secretary of the Interior may not
issue such lease, not may he renew
or readjust such lease for a period
not to exceed one year, as the case
may be, unless he thereafter con-
ducts a public hearing on the record
in accordance with subchapter II of
chapter 5 of Title 5 and finds there-
in that such issuance, renewal, or
readjustment is necessary to effectu-
ate the purposes of this chapter,
that it is consistent with the public
interest, and that there are no rea-
sonable alternatives consistent with
this chapter, the antitrust laws, and
the public interest.

Nothing in this chapter
shall be deemed to convey to any
person, association, corporation, or
other business organization immuni-
ty from civil or criminal liability, or
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to create defenses to actions, under
any antitrust law.

As used in this subsection,
the term "antitrust law" means

the Act entitled "An Act
to protect trade and commerce
against unlawful restraints and mo-
nopolies", approved July 2, 1890
(15 U.S.C. 1 et seq.), as amended;

the Act entitled "An Act
to supplement existing laws against
unlawful restraints and monopolies,
and for other purposes", approved
October 15, 1914 (15 U.S.C. 12 et
seq.), as amended;

The Federal Trade
Commission Act (15 U.S.C. 41 et
seq.), as amended;

sections 73 and 74 of
the Act entitled "An Act to reduce
taxation, to provide revenue for the
Government, and for other purpos-
es", approved August 27, 1894 (15
U.S.C. 8 and 9), as amended; or

the Act of June 19,
1936, chapter 592 (15 U.S.C. 13,
13a, 13b, and 21a). (30 U.S.C. 184)

Rights-of-way for Pipelines
through Federal Lands

Sec. 28. (a) Rights-of-way
through any Federal lands may be
granted by the Secretary of the Inte-
rior or appropriate agency head for
pipeline purposes for the transporta-
tion of oil, natural gas, synthetic
liquid or gaseous fuels, or any re-
fined product produced therefrom to
any applicant possessing the qualifi-
cations provided in section 1 of this
Act, as amended, in accordance with
the provisions of this section.

(b)(1) For the purposes of this
section "Federal lands" means all
lands owned by the United States
except lands in the National Park
System, lands held in trust for an
Indian or Indian tribe, and lands on
the Outer Continental Shelf. A
right-of-way through a Federal



reservation shall not be granted if
the Secretary or agency head deter-
mines that it would be inconsistent
with the purposes of the reservation.

"Secretary" means the Sec-
retary of the Interior.

"Agency head" means the
head of any Federal department or
independent Federal office or agen-
cy, other than the Secretary of the
Interior, which has jurisdiction over
Federal lands.

(c)(1) Where the surface of all of
the Federal lands involved in a
proposed right-of-way or permit is
under the jurisdiction of one Federal
agency, the agency head, rather than
the Secretary, is authorized to grant
or renew the right-of-way or permit
for the purposes set forth in this
section.

(2) Where the surface of the
Federal lands involved is adminis-
tered by the Secretary or by two or
more Federal agencies, the Secretary
is authorized, after consultation
with the agencies involved, to grant
or renew rights-of-way or permits
through the Federal lands involved.
The Secretary may enter into inter-
agency agreements with all other
Federal agencies having jurisdiction
over Federal lands for the purpose
of avoiding duplication, assigning
responsibility, expediting review of
rights-of-way or permit applications,
issuing joint regulations, and assur-
ing a decision based upon a compre-
hensive review of all factors in-

volved in any right-of-way or permit
application. Each agency head shall
administer and enforce the provi-
sions of this section, appropriate
regulations, and the terms and con-
ditions of rights-of-way or permits
insofar as they involve Federal
lands under the agency head's juris-
diction.

(d) The width of a right-of-way
shall not exceed fifty feet plus the
ground occupied by the pipeline
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(that is, the pipe and its related
facilities) unless the Secretary or
agency head finds, and records the
reasons for his finding, that in his
judgment a wider right-of-way is
necessary for operation and mainte-
nance after construction, or to pro-
tect the environment or public safe-
ty. Related facilities include but are
not limited to valves, pump stations,
supporting structures, bridges, moni-
toring and communication devices,
surge and storage tanks, terminals,
roads, airstrips and campsites, and
they need not necessarily be con-
nected or contiguous to the pipe and
may be the subjects of separate
rights-of-way.

A right-of-way may be sup-
plemented by such temporary per-
mits for the use of Federal lands in
the vicinity of the pipeline as the
Secretary or agency head finds are
necessary in connection with con-
struction, operation, maintenance, or
termination of the pipeline, or to
protect the natural environment or
public safety.

Rights-of-way or permits
granted or renewed pursuant to this
section shall be subject to regula-
tions promulgated in accord with the
provisions of this section and shall
be subject to such terms and condi-
tions as the Secretary or agency
head may prescribe regarding extent,
duration, survey, location, construc-
tion, operation, maintenance, use,
and termination.

The Secretary or agency head
shall impose requirements for the
operation of the pipeline and related
facilities in a manner that will pro-
tect the safety of workers and pro-
tect the public from sudden ruptures
and slow degradation of the pipe-
line.

(h)(1) Nothing in this section
shall be construed to amend, repeal,
modify, or change in any way the
requirements of section 1 02(2)(C) or



any other provision of the National
Environmental Policy Act of 1969
(P.L. 9 1-190, 83 Stat. 852).

(2) The Secretary or agency
head, prior to granting a right-
of-way or permit pursuant to this
section for a new project which may
have a significant impact on the
environment, shall require the ap-
plicant to submit a plan of
construction, operation, and rehabili-
tation for such right-of-way or per-
mit which shall comply with this
section. The Secretary or agency
head shall issue regulations or im-
pose stipulations which shall in-
clude, but shall not be limited to:

(A) requirements for resto-
ration, revegetation, and curtailment
of erosion of the surface of the land;

(B) requirements to insure
that activities in connection with the
right-of-way or permit will not
violate applicable air and water
quality standards nor related facility
siting standards established by or
pursuant to law;

(C) requirements designed
to control or prevent

damage to the environ-
ment (including damage to fish and
wildlife habitat),

damage to public or
private property, and

hazards to public health
and safety; and

(D) requirements to protect
the interests of individuals living in
the general area of the right-of-way
or permit who rely on the fish, wild-
life, and biotic resources of the area
for subsistence purposes. Such
regulations shall be applicable to
every right-of-way or permit granted
pursuant to this section, and may be
applicable by the Secretary or agen-
cy head to existing rights-of-way or
permits, or rights-of-way or permits
to be renewed pursuant to this sec-
tion.

(i) If the applicant is a partner-
ship, corporation, association, or
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other business entity, the Secretary
or agency head shall require the
applicant to disclose the identity of
the participants in the entity. Such
disclosure shall include where appli-
cable (1) the name and address of
each partner, (2) the name and ad-
dress of each shareholder owning 3
per centum or more of the shares,
together with the number and per-
centage of any class of voting
shares of the entity which such
shareholder is authorized to vote,
and (3) the name and address of
each affiliate to the entity together
with, in the case of an affiliate
controlled by the entity, the number
of shares and the percentage of any
class of voting stock of that affiliate
owned, directly or indirectly, by that
entity, and in the case of an affiliate
which controls that entity, the num-
ber of shares and the percentage of
any class of voting stock of that
entity owned, directly or indirectly
by the affiliate.

The Secretary or agency head
shall grant or renew a right-of-way
or permit under this section only
when he is satisfied that the appli-
cant has the technical and financial
capability to construct, operate,
maintain, and terminate the project
for which the right-of-way or permit
is requested in accordance with the
requirements of this section.

The Secretary or agency head
by regulation shall establish proce-
dures, including public hearings
where appropriate, to give Federal,
State, and local government agen-
cies and the public adequate notice
and an opportunity to comment
upon right-of-way applications filed
after the date of enactment of this
subsection.

(1) The applicant for a
right-of-way or permit shall reim-
burse the United States for adminis-
trative and other costs incurred in
processing the application, and the
holder of a right-of-way or permit



shall reimburse the United States for
the costs incurred in monitoring the
construction, operation, mainte-
nance, and termination of any pipe-
line and related facilities on such
right-of-way or permit area and
shall pay annually in advance the
fair market rental value of the
right-of-way or permit, as
determined by the Secretary or
agency head.

Where he deems it appropri-
ate the Secretary or agency head
may require a holder of a
right-of-way or permit to furnish a
bond, or other security, satisfactory
to the Secretary or agency head to
secure all or any of the obligations
imposed by the terms and conditions
of the right-of-way or permit or by
any rule or regulation of the Secre-
tary or agency head.

Each right-of-way or permit
granted or renewed pursuant to this
section shall be limited to a reason-
able term in light of all circumstanc-
es concerning the project, but in no
event more than thirty years. In
determining the duration of a
right-of-way, the Secretary or agen-
cy head shall, among other things,
take into consideration the cost of
the facility, its useful life, and any
public purpose it serves. The Secre-
tary or agency head shall renew any
right-of-way, in accordance with the
provisions of this section, so long as
the project is in commercial opera-
non and is operated and maintained
in accordance with all of the provi-
sions of this section.

(o)(1) Abandonment of a right-
of-way or noncompliance with any
provisions of this section may be
grounds for suspension or termina-
tion of the right-of-way if (A) after
due notice to the holder of the
right-of-way, (B) a reasonable op-
portunity to comply with this sec-
tion, and (C) an appropriate admin-
istrative proceeding pursuant to Title
5, United States Code, section 554,
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the Secretary or agency head deter-
mines that any such ground exists
and that suspension or termination is
justified. No administrative pro-
ceeding shall be required where the
right-of-way by its terms provides
that it terminates on the occurrence
of a fixed or agreed upon condition,
event or time.

If the Secretary or agency
head determines that an immediate
temporary suspension of activities
within a right-of-way or permit area
is necessary to protect public health
or safety or the environment, he
may abate such activities prior to an
administrative proceeding.

Deliberate failure of the
holder to use the right-of-way for
the purpose for which it was granted
or renewed for any continuous
two-year period shall constitute a
rebuttable presumption of abandon-
ment of the right-of-way: Provided,
That where the failure to use the
right-of-way is due to circumstances
not within the holder's control the
Secretary or agency head is not
required to commence proceedings
to suspend or terminate the
right-ofway.

In order to minimize adverse
environmental impacts and the pro-
liferation of separate rights-of-way
across Federal lands, the utilization
of rights-of-way in common shall be
required to the extent practical, and
each right-of-way or permit shall
reserve to the Secretary or agency
head the right to grant additional
rights-of-way or permits for compat-
ible uses on or adjacent to
rights-of-way or permit area granted
pursuant to this section.

No rights-of-way for the
purposes provided for in this section
shall be granted or renewed across
Federal lands except under and
subject to the provisions, limitations,
and conditions of this section. Any
application for a right-of-way filed
under any other law prior to the



effective date of this provision may,
at the applicant's option, be consid-
ered as an application under this
section. The Secretary or agency
head may require the applicant to
submit any additional information
he deems necessary to comply with
the requirements of this section.

(r)( 1) Pipelines and related facili-
ties authorized under this section
shall be constructed, operated, and
maintained as common carriers.

(2)(A) The owners or operators
of pipelines subject to this section
shall accept, convey, transport, or
purchase without discrimination all
oil or gas delivered to the pipeline
without regard to whether such oil
or gas was produced on Federal or
non-Federal lands.

(B) In the case of oil or gas
produced from Federal lands or
from the resources on the Federal
lands in the vicinity of the pipeline,
the Secretary may, after a full hear-
ing with due notice thereof to the
interested parties and a proper find-
ing of facts, determine the propor-
tionate amounts to be accepted,
conveyed, transported or purchased.

(3)(A) The common carrier
provisions of this section shall not
apply to any natural gas pipeline
operated by any person subject to
regulation under the Natural Gas
Act or by any public utility subject
to regulation by a State or municipal
regulatory agency having jurisdic-
tion to regulate the rates and charg-
es for the sale of natural gas to con-
sumers within the State or munici-
pality.

(B) Where natural gas not
subject to State regulatory or con-
servation laws governing its pur-
chase by pipelines is offered for
sale, each such pipeline shall pur-
chase, without discrimination, any
such natural gas produced in the
vicinity of the pipeline.

(4) The Government shall in
express terms reserve and shall
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provide in every lease of oil lands
under this Act that the lessee, as-
signee, or beneficiary, if owner or
operator of a controlling interest in
any pipeline or of any company
operating the pipeline which may be
operated accessible to the oil de-
rived from lands under such lease,
shall at reasonable rates and without
discrimination accept and convey
the oil of the Government or of any
citizen or company not the owner of
any pipeline operating a lease or
purchasing gas or oil under the pro-
visions of this Act.

Whenever the Secretary
has reason to believe that any owner
or operator subject to this section is
not operating any oil or gas pipeline
in complete accord with its obliga-
tions as a common carrier hereun-
der, he may request the Attorney
General to prosecute an appropriate
proceeding before the Interstate
Commerce Commission or Federal
Power Commission or any appropri-
ate State agency or the United
States District Court for the district
in which the pipeline or any part
thereof is located, to enforce such
obligation or to impose any penalty
provided therefor, or the Secretary
may, by proceeding as provided in
this section, suspend or terminate
the said grant of right-of-way for
noncompliance with the provisions
of this section.

The Secretary or agency
head shall require, prior to granting
or renewing a right-of-way, that the
applicant submit and disclose all
plans, contracts, agreements, or
other information or material which
he deems necessary to determine
whether a right-of-way shall be
granted or renewed and the terms
and conditions which should be
included in the right-of-way. Such
information may include, but is not
limited to: (A) conditions for, and
agreements among owners or opera-
tors, regarding the addition of



pumping facilities looping, or other-
wise increasing the pipeline or ter-
minal's throughout capacity in re-
sponse to actual or anticipated in-
creases in demand; (B) conditions
for adding or abandoning intake,

offtake, or storage points or facili-
ties; and (C) minimum shipment or
purchase tenders.

In order to minimize adverse
environmental impacts and to pre-
vent the proliferation of separate
rights-of-way across Federal lands,
the Secretary shall, in consultation
with other Federal and State agen-
cies, review the need for a national
system of transportation and utility
corridors across Federal lands and
submit a report of his findings and
recommendations to the Congress
and the President by July 1, 1975.

The Secretary or agency head
may ratify and confirm any right-
of-way or permit for an oil or gas
pipeline or related facility that was
granted under any provision of law
before the effective date of this sub-
section, if it is modified by mutual
agreement to comply to the extent
practical with the provisions of this
section. Any action taken by the
Secretary or agency head pursuant
to this subsection shall not be con-
sidered a major Federal action re-
quiring a detailed statement pursuant
to section 102(2)(C) of the National
Environmental Policy Act of 1970
(P.L. 91-190; 42 U.S.C. 4321).

Any domestically produced
crude oil transported by pipeline
over rights-of-way granted pursuant
to section 28 of the Mineral Leasing
Act of 1920, except such crude oil
which is temporarily exported for
convenience or increased efficiency
of transportation across parts of an
adjacent foreign state and reenters
the United States, shall be subject to
all of the limitations and licensing
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requirements of the Export Adminis-
tration Act of 1969 (Act of Decem-
ber 30, 1969; 83 Stat. 841) and, in
addition, before any crude oil sub-
ject to this section may be exported
under the limitations and licensing
requirements and penalty and en-
forcement provisions of the Export
Administration Act of 1969 the
President must make and publish an
express finding that such exports
will not diminish the total quantity
or quality of petroleum available to
the United States, and are in the
national interest and are in accord
with the provisions of the Export
Administration Act of 1969: Pro-
vided, That the President ,shall sub-
mit reports to the Congress con-
taining findings made under this
section, and after the date of receipt
of such report Congress shall have a
period of sixty calendar days, thirty
days of which Congress must have
been in session, to consider whether
exports under the terms of this sec-
tion are in the national interest.
If the Congress within this time
period passes a concurrent resolu-
tion of disapproval stating disagree-
ment with the President's finding
concerning the national interest,
further exports made pursuant to the
aforementioned Presidential findings
shall cease.

The Secretary or agency head
shall take into consideration and
to the extent practical comply with
State standards for right-of-way
construction, operation and mainte-
nance.

(w)( 1) The Secretary and other
appropriate agency heads shall re-
port to the Committee on Interior
and Insular Affairs of the United
States House of Representatives and
the Committee on Energy and natu-
ral Resources of the United
States Senate annually on the
administration of this section and on



the safety and environmental
requirements imposed pursuant
thereto.

The Secretary or agency
head shall notify the Committee on
Interior and Insular Affairs of the
United States House of Representa-
tives and the Committee on Energy
and Natural Resources of the United
States Senate upon receipt of an
application for a right-of-way for a
pipeline twenty4our inches or more
in diameter, and no right-of-way for
such pipeline shall be granted until
a notice of intention to grant the
right-of-way, together with the
Secretary's or agency head's de-
tailed findings as to terms and con-
ditions he proposes to impose, has
been submitted to such committees.

Periodically, but at least
once a year, the Secretary of the
Department of Transportation shall
cause the examination of all pipe-
lines and associated facilities on
Federal lands and shall cause the
prompt reporting of any potential
leaks or safety problems.

The Secretary of the De-
partment of Transportation shall
report annually to the President, the
Congress, the Secretary of the Inte-
rior, and the Interstate Commerce
Commission any potential dangers
of or actual explosions, or potential
or actual spillage on Federal lands
and shall include in such report a
statement of corrective action taken
to prevent such explosion or spill-
age.

(x)( 1) The Secretary or agency
head shall promulgate regulations
and may impose stipulations speci-
fying the extent to which holders of
rights-of-way and permits under this
Act shall be liable to the United
States for damage or injury incurred
by the United States in connection
with the right-of-way or permit.
Where the right-of-way or permit
involves lands which are under the
exclusive jurisdiction of the Federal
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Government, the Secretary or agen-
cy head shall promulgate regulations
specifying the extent to which hold-
ers shall be liable to third parties for
injuries incurred in connection with
the right-of-way or permit.

The Secretary or agency
head may, by regulation or stipula-
tion, impose a standard of strict
liability to govern activities taking
place on a right-of-way or permit
area which the Secretary or agency
head determines, in his discretion to
present a foreseeable hazard or risk
of danger to the United States.

Regulations and stipula-
tions pursuant to this subsection
shall not impose strict liability for
damage or injury resulting from (A)
an act of war, or (B) negligence of
the United States.

Any regulation or stipula-
tion imposing liability without fault
shall include a maximum limitation
on damages commensurate with the
foreseeable risks or hazards present-
ed. Any liability for damage or
injury in excess of this amount shall
be determined by ordinary rules of
negligence.

The regulations and stipu-
lations shall also specify the extent
to which such holders shall indem-
nify or hold harmless the United
States for liability, damage, or
claims arising in connection with
the right-of-way or permit.

Any regulation or stipula-
lion promulgated or imposed pursu-
ant to this section shall provide that
all owners of any interest in, and all
afffliates or subsidiaries of any hold-
er of, a right-of-way or permit shall
be liable to the United States in the
event that a claim for damage or
injury cannot be collected from the
holder.

In any case where liability
without fault is imposed pursuant to
this subsection and the damages
involved were caused by the
negligence of a third party, the rules



of subrogation shall apply in accor-
dance with the law of the jurisdic-
tion where the damage occurred.

(y) The grant of a right-of-way or
permit pursuant to this section shall
grant no immunity from the opera-
tion of the Federal antitrust laws.
(30 U.S.C.185)

Reservation of Easements or
Rights-of-way

Sec. 29. Any permit, lease, occu-
pation or use permitted under this
chapter shall reserve to the Secre-
tary of the Interior the right to per-
mit upon such terms as he may de-
termine to be just, for joint or sever-
al use, such easements or rights of
way, including easements in tunnels
upon, through, or in the lands
leased, occupied, or used as may be
necessary or appropriate to the
working of the same, or of other
lands containing the deposits de-
scribed in this chapter, and the treat-
ment and shipment of the products
thereof by or under authority of the
Goveriunent, its lessees, or per-
mittees, and for other public pur-
poses. The Secretary of the Interior,
in his discretion, in making any
lease under this chapter, may re-
serve to the United States the right
to lease, sell, or otherwise dispose
of the surface of the lands embraced
within such lease under existing law
or laws hereafter enacted, insofar as
said surface is not necessary for use
of the lessee in extracting and re-
moving the deposits therein. If
such reservation is made it shall be
so determined before the offering of
such lease. The said Secretary, dur-
ing the life of the lease, is autho-
nzed to issue such permits for ease-
ments herein provided to be re-
served. (30 U.S.C. 186)

Assignment or Subletting of
Leases
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Sec. 30. No lease issued under
the authority of this chapter shall be
assigned or sublet, except with the
consent of the Secretary of the
Interior. The lessee may, in the
discretion of the Secretary of the
Interior, be permitted at any time to
make written relinquishment of all
rights under such a lease, and upon
acceptance thereof be thereby re-
lieved of all future obligations
under said lease, and may with like
consent surrender any legal subdivi-
sion of the area included within the
lease. Each lease shall contain
provisions for the purpose of insur-
ing the exercise of reasonable dili-
gence, skill, and care in the opera-
lion of said property; a provision
that such rules for the safety and
welfare of the miners and for the
prevention of undue waste as may
be prescribed by said Secretary shall
be observed, including a restriction
of the workday to not exceeding
eight hours in any one day for un-
derground workers except in cases
of emergency; provisions prohibiting
the employment of any child under
the age of sixteen in any mine be-
low the surface; provisions securing
the workmen complete freedom of
purchase; provision requiring the
payment of wages at least twice a
month in lawful money of the Unit-
ed States, and providing proper
rules and regulations to insure the
fair and just weighing or measure-
ment of the coal mined by each
miner, and such other provisions as
he may deem necessary to insure
the sale of the production of such
leased lands to the United States
and to the public at reasonable
prices, for the protection of the
interests of the United States, for
the prevention of monopoly, and for
the safeguarding of the public wel-
fare. None of such provisions shall
be in conflict with the laws of the
State in which the leased property is
situated. (30 U.S.C. 187)



Oil or Gas Leases; Partial Assign-
ments

Sec. 30a. Notwithstanding any-
thing to the contrary in section 187
of this title, any oil or gas lease
issued under the authority of this
chapter may be assigned or
subleased, as to all or part of the
acreage included therein, subject to
final approval by the Secretary and
as to either a divided or undivided
interest therein, to any person or
persons qualified to own a lease
under this chapter, and any assign-
ment or sublease shall take effect as
of the first day of the lease month
following the date of filing in the
proper land office of three original
executed counterparts thereof, to-
gether with any required bond and
proof of the qualification under this
chapter of the assignee or sublessee
to take or hold such lease or interest
therein. Until such approval, how-
ever, the assignor or sublessor and
his surety shall continue to be re-
sponsible for the performance of
any and all obligations as if no as-
signment or sublease had been exe-
cuted. The Secretary shall disap-
prove the assignment or sublease
only for lack of qualification of the
assignee or sublessee or for lack of
sufficient bond: Provided however,
That the Secretary may, in his dis-
cretion, disapprove an assignment of
any of the following, unless the
assignment constitutes the entire
lease or is demonstrated to further
the development of oil and gas:

A separate zone or deposit
under any lease.

A part of a legal subdivi-
sion.

Less than 640 acres outside
Alaska or of less than 2,560 acres
within Alaska.

Requests for approval of assign-
ment or sublease shall be processed
promptly by the Secretary. Except
where the assignment or sublease is
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not in accordance with applicable
law, the approval shall be given
within 60 days of the date of receipt
by the Secretary of a request for
such approval. Upon approval of
any assignment or sublease, the as-
signee or sublessee shall be bound
by the terms of the lease to the
same extent as if such assignee or
sublessee were the original lessee,
any conditions in the assignment or
sublease to the contrary notwith-
standing. Any partial assignment of
any lease shall segregate the assign-
ed and retained portions thereof, and
as above provided, release and dis-
charge the assignor from all obli-
gation thereafter accruing with re-
spect to the assigned lands; and
such segregated leases shall con-
tinue in full force and effect for the
primary term of the original lease,
but for not less than two years after
the date of discovery of oil or gas in
paying quantities upon any other se-
gregated portion of the lands origi-
nally subject to such lease. Assign-
ments under this section may also
be made of parts of leases which are
in their extended term because of
any provision of this chapter. Upon
the segregation by an assignment of
a lease issued after September 2,
1960 and held beyond its primary
term by production, actual or sus-
pended, or the payment of compen-
satory royalty, the segregated lease
of an undeveloped, assigned, or re-
tained part shall continue for two
years, and so long thereafter as oil
or gas is produced in paying quanti-
ties. (30 U.S.C. 187a)

Oil or Gas Leases; Written Relin-
quishment of Rights; Release of
Obligations

Sec. 30b. Notwithstanding any
provision to the contrary in sec-
tion 187 of this title, a lessee
may at any time make and file in
the appropriate land office a written



relinquishment of all rights under
any oil or gas lease issued under the
authority of this chapter or of any
legal subdivision of the area includ-
ed within any such lease. Such
relinquishment shall be effective as
of the date of its filing, subject to
the continued obligation of the
lessee and his surety to make pay-
ment of all accrued rentals and
royalties and to place all wells on
the lands to be relinquished in con-
dition for suspension or abandon-
ment in accordance with the appli-
cable lease terms and regulation;
thereupon the lessee shall be re-
leased of all obligations thereafter
accruing under said lease with re-
spect to the lands relinquished, but
no such relinquishment shall release
such lessee, or his bond, from any
liability for breach of any obligation
of the lease, other than an obligation
to drill, accrued at the date of the
relinquishment. (30 U.S.C. 187b)

Failure to Comply with Provisions
of Lease

Sec. 31. (a) Except as otherwise
herein provided, any lease issued
under the provisions of this chapter
may be forfeited and canceled by an
appropriate proceeding in the Unit-
ed States district court for the dis-
trict in which the property, or some
part thereof, is located whenever the
lessee fails to comply with any of
the provisions of this chapter, of the
lease, or of the general regulations
promulgated under this chapter and
in force at the date of the lease; and
the lease may provide for resort to
appropriate methods for the settle-
ment of disputes or for remedies for
breach of specified conditions there-
of.

(b) Any lease issued after August
21, 1935, under the provisions of
section 226 of this title shall be
subject to cancellation by the Secre-
tary of the Interior after thirty days'
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notice upon the failure of the lessee
to comply with any of the provi-
sions of the lease, unless or until the
leasehold contains a well capable of
production of oil or gas in paying
quantities, or the lease is conmiitted
to an approved cooperative or unit
plan or communitization agreement
under section 226(m) of this title
which contains a well capable of
production of unitized substances in
paying quantities. Such notice in
advance of cancellation shall be sent
the lease owner by registered letter
directed to the lease owner's record
post-office address, and in case such
letter shall be returned as undeliv-
ered, such notice shall also be post-
ed for a period of thirty days in the
United States land office for the
district in which the land covered by
such lease is situated, or in the
event that there is no district land
office for such district, then in the
post office nearest such land. Not-
withstanding the provisions of this
section, however, upon failure of a
lessee to pay rental on or before the
anniversary date of the lease, for
any lease on which there is no well
capable of producing oil or gas in
paying quantities, the lease shall
automatically terminate by operation
of law: Provided, however, That
when the time for payment falls
upon any day in which the proper
office for payment is not open,
payment may be received the next
official working day and shall be
considered as timely made: Provid-
ed, That if the rental payment due
under a lease is paid on or before
the anniversary date but either (1)
the amount of the payment has been
or is hereafter deficient and the
deficiency is nominal, as determined
by the Secretary by regulation, or
(2) the payment was calculated in
accordance with the acreage figure
stated in the lease, or in any deci-
sion affecting the lease, or made in
accordance with a bill or decision



which has been rendered by him
and such figure, bill, or decision is
found to be in error resulting in a
deficiency, such lease shall not
automatically terminate unless (1) a
new lease had been issued prior to
May 12, 1970, or (2) the lessee fails
to pay the deficiency within the
period prescribed in a notice of
deficiency sent to him by the Secre-
tary.

(c) Where any lease has been or
is hereafter terminated automatically
by operation of law under this sec-
tion for failure to pay on or before
the anniversary date the full amount
of rental due, but such rental was
paid on or tendered within twenty
days thereafter, and it is shown to
the satisfaction of the Secretary of
the Interior that such failure was
wither justifiable or not due to a
lack of reasonable diligence on the
part of the lessee, the Secretary may
reinstate the lease if

a petition for reinstatement,
together with the required rental,
including back rental accruing from
the date of termination of the lease,
is filed with the Secretary; and

no valid lease has been
issued affecting any of the lands
covered by the terminated lease
prior to the filing of said petition.
The Secretary shall not issue any
new lease affecting any of the lands
covered by such terminated lease for
a reasonable period, as determined
in accordance with regulations is-
sued by him. In any case where a
reinstatement of a terminated lease
is granted under this subsection and
the Secretary finds that the reinstate-
ment of such lease will not afford
the lessee a reasonable opportunity
to continue operations under the
lease, the Secretary may, at his
discretion, extend the term of such
lease for such period as he deems
reasonable: Provided, That (A)
such extension shall not exceed a
period equivalent to the time begin-
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ning when the lessee knew or
should have known of the termina-
tion and ending on the date the Sec-
retary grants such petition; (B) such
extension shall not exceed a period
equal to the unexpired portion of the
lease or any extension thereof re-
maining at the date of termination;
and (C) when the reinstatement
occurs after the expiration of the
term or extension thereof the lease
may be extended from the date the
Secretary grants the petition.

(d)( 1) Where any oil and gas
lease issued pursuant to section
226(b) or (c) of this title or the
Mineral Leasing Act for Acquired
Lands (30 U.S.C. 351 et seq.) has
been, or is hereafter, terminated
automatically by operation of law
under this section for failure to pay
on or before the anniversary date
the full amount of the rental due,
and such rental is not paid or ten-
dered within twenty days thereafter,
and it is shown to the satisfaction of
the Secretary of the Interior that
such failure was justifiable or not
due to lack of reasonable diligence
on the part of the lessee, or, no
matter when the rental is paid after
termination, it is shown to the satis-
faction of the Secretary that such
failure was inadvertent, the Secre-
tary may reinstate the lease as of the
date of termination for the unex-
pired portion of the primary term of
the original lease or any extension
thereof remaining at the date of
termination, and so long thereafter
as oil or gas is produced in paying
quantities. In any case where a
lease is reinstated under this
subsection and the Secretary finds
that the reinstatement of such lease
(A) occurs after the expiration of
the primary term or any extension
thereof, or (B) will not afford the
lessee a reasonable opportunity to
continue operations under the lease,
the Secretary may, at his discretion,
extend the term of such lease for



such period as he deems reasonable,
but in no event for more than two
years from the date the Secretary
authorizes the reinstatement and so
long thereafter as oil or gas is pro-
duced in paying quantities.

(2) No lease shall be reinstated
under paragraph (1) of this subsec-
tion unless

(A) with respect to any
lease that terminated under subsec-
tion (b) of this section prior to Janu-
ary 12, 1983:

the lessee tendered rental
prior to January 12, 1983, and the
final determination that the lease
terminated was made by the Secre-
tary or a court less than three years
before January 12, 1983, and

a petition for reinstate-
ment together with the required
back rental and royalty accruing
from the date of termination, is filed
with the Secretary on or before the
one hundred and twentieth day after
January 12, 1983, or

(B) with respect to any
lease that terminated under subsec-
tion (b) of this section on or after
January 12, 1983, a petition for
reinstatement together with the re-
quired back rental and royalty ac-
cruing from the date of termination
is filed on or before the earlier of-

sixty days after the les-
see receives from the Secretary
notice of termination, whether by
return of check or by any other
form of actural notice, or

fifteen months after
termination of the lease.

(e) Any reinstatement under
subsection (d) of this section shall
be made only if these conditions are
met:

(1) no valid lease, whether still
in existence or not, shall have been
issued affecting any of the lands
covered by the terminated lease
prior to the filing of such petition:
Provided, however, That after re-
ceipt of a petition for reinstatement,
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the Secretary shall not issue any
new lease affecting any of the lands
covered by such terminated lease for
a reasonable period, as determined
in accordance with regulations is-
sued by him;

(2) payment of back rentals
and either the inclusion in a reinstat-
ed lease issued pursuant to the pro-
visions of section 226(b) of this title
of a requirement for future rentals at
a rate of not less than $10 per acre
per year, or the inclusion in a rein-
stated lease issued pursuant to the
provisions of section 226(c) of this
title of a requirement that future
rentals shall be at a rate not less
than $5 per acre per year, all as
determined by the Secretary;

(3)(A) payment of back royal-
ties and the inclusion in a reinstated
lease issued pursuant to the provi-
sions of section 226(b) of this title
of a requirement for future royalties
at a rate of not less than 16 2/3
percent computed on a sliding scale
based upon the average production
per well per day, at a rate which
shall not be less than 4 percentage
points greater than the competitive
royalty schedule then in force and
used for royalty determination for
competitive leases issued pursuant
to such section as determined by the
Secretary: Provided, That royalty
on such reinstated lease shall be
paid on all production removed or
sold from such lease subsequent to
the termination of the original lease;

(B) payment of black roy-
allies and inclusion in a reinstated
lease issued pursuant to the provi-
sions of section 226(c) of this title
of a requirement for future royalties
at a rate not less than 16 2/3 per-
cent: Provided, That royalty on
such reinstated lease shall be paid
on all production removed or sold
from such lease subsequent to the
cancellation or termination of the
original lease; and



(4) notice of the proposed rein-
statement of a terminated lease,
including the terms and conditions
of reinstatement, shall be published
in the Federal Register at least thirty
days in advance of the reinstate-
ment. A copy of said notice,
together with information concern-
ing rental, royalty, volume of pro-
duction, if any, and any other matter
which the Secretary deemed signifi-
cant in making this determination to
reinstate, shall be furnished to the
Committee on Interior and Insular
Affairs of the House of Representa-
tives and the Committee on Energy
and Natural Resources of the Senate
at least thirty days in advance of the
reinstatement. The lessee of a rein-
stated lease shall reimburse the Sec-
retary for the administrative costs of
reinstating the lease, but not to
exceed $500. In addition the lessee
shall reimburse the Secretary for the
cost of publication in the Federal
Register of the notice of proposed
reinstatement.

(I) Where unpatented oil placer
mining claim validly located prior to
February 24, 1920, which has been
or is currently producing or is capa-
ble of producing oil or gas, has been
or is hereafter deemed conclusively
abandoned for failure to file timely
the required instruments or copies of
instruments required by section
1744 of Title 43, and it is shown to
the satisfaction of the Secretary that
such failure was inadvertent, justifi-
able, or not due to lack of reason-
able diligence on the part of owner,
the Secretary may issue, for the
lands covered by the abandoned
unpatented oil placer mining claim,
a noncompetitive oil and gas lease,
consistent with the provisions of
section 226(e) of this title, to be
effective from the statutory date the
claim was deemed conclusively
abandoned. Issuance of such a lease
shall be conditioned upon:

(76)

(1) a petition for issuance of a
noncompetitive oil and gas lease,
together with the required rental and
royalty, including back rental and
royalty accruing from the statutory
date of abandonment of the oil
placer mining claim, being filed
with the Secretary

with respect to any
claim deemed conclusively aban-
doned on or before January 12,
1983, on or before the one hundred
and twentieth day after January 12,
1983, or

with respect to any
claim deemed conclusively aban-
doned after January 12, 1983, on or
before the one hundred and twenti-
eth day after final notification by
the Secretary or a court of compe-
tent jurisdiction of the determination
of the abandonment of the oil placer
mining claim;

(2) a valid lease not having
been issued affecting any of the
lands covered by the abandoned oil
placer mining claim prior to the
filing of such petition: Provided,
however, That after the filing of a
petition for issuance of a lease un-
der this subsection, the Secretary
shall not issue any new lease affect-
ing any of the lands covered by
such abandoned oil placer mining
claim for a reasonable period, as
determined in accordance with regu-
lations issued by him;

(3) a requirement in the lease
for payment of rental, including
back rentals accruing from the statu-
tory date of abandonment of the oil
placer mining claim, of not less than
$5 per acre per year;

(4) a recruitment in the lease
for payment of royalty on
production removed or sold from
the oil placer mining claim, includ-
ing all royalty on production made
subsequent to the statutory date the
claim was deemed conclusively
abandoned of not less than 12 1/2
percent; and



compliance with the notice
and reimbursement of costs provi-
sions of paragraph (4) of subsection
(e) of this section but addressed to
the petition covering the conversion
of an abandoned unpatented oil
placer mining claim to a noncom-
petitive oil and gas lease.

(g)( 1) Excepted as otherwise
provided in this section, a reinstated
lease shall be treated as a competi-
live or a noncompefifive oil and gas
lease in the same manner as the
original lease issued pursuant to
section 226(b) or (c) of this title.

Except as otherwise pro-
vided in this section, the issuance of
a lease in lieu of an abandoned pat-
ented oil placer mining claim shall
be treated as a noncompetitive oil
and gas lease issued pursuant to
section 226(c) of this title.

Notwithstanding any other
provision of law, any lease issued
pursuant to section 223 of this title
shall be eligible for reinstatement
under the terms and conditions set
forth in subsections (c), (d), and (e)
of this section, applicable to leases
issued under section 226(c) of this
title except, that, upon reinstatement,
such lease shall continue for twenty
years and so long thereafter as oil or
gas is produced in paying quantities.

Notwithstanding any other
provision of law, any lease issued
pursuant to section 223 of this title
shall, upon renewal on or after
November 1990, continue for twenty
years and so long thereafter as oil or
gas is produced in paying quantities.

(h) The minimum royalty provi-
sions of section 226(m) of this title
and the provisions of section 209 of
this title shall be applicable to leases
issued pursuant to subsections (d)
and (f) of this section.

(i)(1) In acting of a petition to
issue a noncompetitive oil and gas
lease, under subsection (f) of this
section or in response to a request
filed after issuance of such a lease,
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or both, the Secretary is authorized
to reduce the royalty on such lease
if in his judgement it is equitable to
do so or the circumstances warrant
such relief due to uneconomic or
other circumstances which could
cause undue hardship or premature
termination of production.

(2) In acting on a petition for
reinstatement pursuant to subsection
(d) of this section or in response to
a request filed after reinstatement, or
both, the Secretary is authorized to
reduce the royalty in that reinstated
lease on the entire leasehold or any
tract or portion thereof segregated
for royalty purposes, if, in his
judgement, there are uneconomic or
other circumstances which could
cause undue hardship or premature
termination of production; which
preceded, and was a major consider-
afion in, the lessee's expenditure of
funds to develop the property under
the lease, after the rent had become
due and had not been paid; or if in
the judgement of the Secretary it is
equitable to do so for any reason.

(j) Where, in the judgement of
the Secretary of the Interior, dril-
ling operations were being diligently
conducted on the last day of the
primary term of the lease, and ex-
cept for nonpayment of rental, the
lessee would have been entitled to
extension of his lease, pursuant to
section 226-1(d) of this title, the
Secretary of the Interior may rein-
state such lease notwithstanding the
failure of the lessee to have made
payment of the next year's rental,
provided the conditions of subpara-
graphs (1) and (2) of subsection (c)
of this section are satisfied. (30
U.S.C. 188)

Rules and Regulations; Boundary
Lines; State Rights Unaffected;
Taxation

Sec. 32. The Secretary of the
Interior is authorized to prescribe



necessary and proper rules and regu-
lations and to do any and all things
necessary to carry out and accom-
plish the purposes of this chapter,
also to fix and determine the bound-
ary lines of any structure, or oil or
gas field, for the purposes of this
chapter. Nothing in this chapter
shall be construed or held to affect
the rights of the States or other local
authority to exercise any rights
which they may have, including the
right to levy and collect taxes upon
improvements, output mines, or
other rights, property, or assets of
any lessee of the United States. (30
U.S.C. 189)

Oath; Requirement; Form; Blanks

Sec. 33. All statements, repre-
sentations, or reports required by the
Secretary of the Interior under this
chapter shall be upon oath, unless
otherwise specified by him, and in
such form and upon such blanks as
the Secretary of the Interior may re-
quire. (30 U.S.C. 190)

Lands Disposed of With Reserva-
tion of Deposits of Coal, etc.

Sec. 34. The provisions of this
chapter shall also apply to all depos-
its of coal, phosphate, sodium, oil,
shale, gilsonite (including all
vein-type solid hydrocarbons), or
gas in the lands of the United
States, which lands may have been
or may be disposed of under laws
reserving to the United States such
deposits, with the right to prospect
for, mine, and remove the same,
subject to such conditions as are or
may hereafter be provided by such
laws reserving such deposits. (30
U.S.C. 182)

Disposition of Moneys Received

Sec. 35. All money received
from sales, bonuses, royalties in-
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cluding interest charges collected
under the Federal Oil and Gas Roy-
alty Management Act of 1982 (30
U.S.C. 1701 et seq.), and rentals of
the public lands under the provi-
sions of this chapter and the Geo-
thermal Steam Act of 1970 (30
U.S.C. 1001 et seq.), shall be paid
into the Treasury of the United
States; 50 per centum thereof shall
be paid by the Secretary of the
Treasury to the State other than
Alaska within the boundaries of
which the leased lands or deposits
are or were located; said moneys
paid to any of such States on or
after January 1, 1976, to be used by
such State and its subdivisions, as
the legislature of the State may
direct giving priority to those subdi-
visions of the State socially or eco-
nomically impacted by development
of minerals leased under this chap-
ter, for (i) planning, (ii) construction
and maintenance of public facilities,
and (iii) provision of public service;
and excepting those from Alaska, 40
per centum thereof shall be paid
into, reserved, appropriated, as part
of the reclamation fund created by
the Act of Congress known as the
Reclamation Act, approved June 17,
1902, and of those from Alaska, 90
per centum thereof shall be paid to
the State of Alaska for disposition
by the legislature thereof: Provided,
That all moneys which may accrue
to the United States under the provi-
sions of this Act and the Geother-
mal Steam Act of 1970 from lands
within the naval petroleum reserves
shall be deposited in the Treasury as
"miscellaneous receipts", as provid-
ed by section 743 3(b) of Title 10.
All moneys received under the
provisions of this chapter and the
Geothermal Steam Act of 1970 not
otherwise disposed of by this sec-
tion shall be credited to miscella-
neous receipts. Payments to States
under this section with respect to
any moneys received by the United



States, shall be made not later than
the last business day of the month
in which such moneys are warranted
by the United States Treasury to the
Secretary as having been received,
except for any portion of such
moneys which is under challenge
and placed in a suspense account
pending resolution of a dispute.
Such warrants shall be issued by the
United States Treasury not later than
10 days after receipt of such mon-
eys by the Treasury. Moneys
placed in a suspense account which
are determined to be payable to a
State shall be made not later than
the last business day of the month
in which such a dispute is resolved.
Any such amount placed in a sus-
pense account pending resolution
shall bear interest until the dispute
is resolved. In determining the
amount of payments to States under
this section, the amount of such
payments shall not be reduced by
any administrative or other costs
incurred by the United States. (30
U.S.C. 191)

Payment of Royalties in Oil or
Gas; Sale of Such Oil or Gas

Sec. 36. All royalty accruing to
the United States under any oil or
gas lease or permit under this chap-
ter on demand of the Secretary of
the Interior shall be paid in oil or
gas.

Upon granting any oil or gas
lease under this chapter, and from
time to time thereafter during said
lease, the Secretary of the Interior
shall, except whenever in his judge-
ment it is desirable to retain the
same for the use of the United
States, offer for sale for such period
as he may determine, upon notice
and advertisement on sealed bids or
a public auction, all royalty oil and
gas accruing or reserved to the unit-
ed States under such lease. Such
advertisement and sale shall reserve
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to the Secretary of the Interior the
right to reject all bids whenever
within his judgement the interest of
the United States demands; and in
cases where so satisfactory bid is
received or where the accepted
bidder fails to complete the pur-
chase, or where the Secretary of the
Interior shall determine that it is
unwise in the public interest to
accept the offer of the highest bid-
der, the Secretary of the Interior,
within his discretion, may
readvertise such royalty for sale, or
sell at private sale at not less than
the market price for such period, or
accept the value thereof from the
lessee: Provided, That inasmuch as
the public interest will be served by
the sale of royalty oil to refineries
not having their own source of
supply for crude oil, the Secretary
of the Interior, when he determines
that sufficient supplies of crude oil
are not available in the open market
to such refineries, is authorized and
directed to grant preference to such
refineries, in the sale of oil under
the provisions of this section, for
processing or use in such refineries
and not for resale in kind, and in
doing so may sell to such refineries
at private sale at not less than the
market price any royalty oil accru-
ing or reserved to the United States
under leases issued pursuant to this
chapter: Provided further, That in
selling such royalty oil the Secretary
of the Interior may at his discretion
prorate such oil among such refiner-
ies in the area in which the oil is
produced: Provided however, That
pending the making of a permanent
contract for the sale of any royalty;
oil or gas as herein provided, the
Secretary of the Interior may sell
the current product at private sale, at
not less than the market price: And
provided further, That any royalty,
oil, or gas may be sold at not less
than the market price at private sale



to any department or agency of the
United States. (30 U.S.C. 192)

Disposition of Deposits of Coal,
and so Forth

Sec. 37. The deposits of coal,
phosphate, sodium, potassium, oil,
oil shale, and gas herein referred to,
in lands valuable for such minerals,
including lands and deposits in
Lander, Wyoming, coal entries
numbered 18 to 49, inclusive shall
be subject to disposition only in the
form and manner provided in this
chapter, except as provided in sec-
lions 1716 and 1719 of Title 43, and
except as to valid claims existent on
February 25, 1920, and thereafter
maintained in compliance with the
laws under which initiated, which
claims may be perfected under such
laws, including discovery. (30
U.S.C. 193)

Sec. 38. Repealed. Pub.L.
89-554, Sec. 8(a), Sept. 6, 1966, 80
Stat. 644 (30 U.S.C. 194)

Suspension, Waiver, or Reduction
of Rents or Royalties

Sec. 39. The Secretary of the
Interior, for the purpose of encour-
aging the greatest ultimate recover
of coal, oil, gas, oil shale gilsonite
(including all vein type solid hydro-
carbons), phosphate, sodium, potas-
sium and sulfur, and in the interest
of conservation of natural resources
is authorized to waive, suspend, or
reduce the rental, or minimum roy-
alty, or reduce the royalty on an
entire leasehold, or on any tract or
portion thereof segregated for royal-
ty purposes, whenever in his judge-
ment it is necessary to do so in
order to promote development, or
whenever in his judgement the
leases cannot be successfully operat-
ed under the terms provided therein.
Provided, however, That in order to
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promote development and the maxi-
mum production of tar sand, at the
request of the lessee, the Secretary
shall review, prior to com-
mencement of commercial opera-
tions, the royalty rates established in
each combined hydrocarbon lease
issued in special tar and sand areas.
For purposes of this section, the
term "tar sand" means any consoli-
dated or unconsolidated rock (other
than coal, oil shale, or gilsonite) that
either: (1) contains a hydrocarbon-
aceous material with a gas-free
viscosity, at original reservoir tem-
perature, greater than 10,0000 centi-
poise, or (2) contains a hydrocar-
bonaceous material and is produced
by mining or quarrying. In the
event the Secretary of the Interior,
in the interest of conservation, shall
direct or shall assent to the suspen-
sion of operations and production
under lease granted under the terms
of this chapter, any payment of
acreage rental or of minimum royal-
ty prescribed by such lease likewise
shall be suspended during such
period of suspension of operations
and production; and the term of
such period of suspension of opera-
tions and production; and the term
of such lease shall be extended by
adding any such suspension period
thereto. The provisions of this
section shall apply to all oil and gas
leases issued under this chapter,
including those within an approved
or prescribed plan for unit or coop-
erative development and operation.
Nothing in this section shall be
construed as granting to the Secre-
tary the authority to waive, suspend,
or reduce advance royalties. (30
U.S.C. 209)

Water Struck While Drilling for
Oil and Gas

Sec. 40. (a) All prospecting per-
mits and leases for oil or gas made
or issued under the provisions of



this chapter shall be subject to the
condition that in case the permittee
or lessee strikes water while drilling
instead of oil or gas, the Secretary
of the Interior may, when such
water is of such quality and quantity
as to be valuable and usable at a
reasonable cost for agricultural,
domestic, or other purposed,
purchase the casing in the well at
the reasonable value thereof to be
fixed under rules and regulations to
be prescribed by the Secretary.

In cases where water wells
producing such water have hereto-
fore been or may hereafter be
drilled upon lands embraced in any
prospecting permit or lease hereto-
fore issued under this chapter, the
Secretary may in like manner pur-
chase the casing in such wells.

The Secretary may make such
purchase and may lease or operate
such wells for the purpose of pro-
ducing water and of using the same
on the public lands or of disposing
of such water for beneficial use on
other lands, and where such wells
have heretofore been plugged or
abandoned or where such wells have
been drilled prior to the issuance of
any permit or lease by persons not
in privity with the permittee or
lessee, the Secretary may develop
the same for the purposes of this
section: Provided, That owners of
occupants of lands adjacent to those
upon which such water wells may
be developed shall have a prefer-
ence right to make beneficial use of
such water.

The Secretary may use so
much of any funds available for the
plugging of wells as he may find
necessary to start the program pro-
vided for by this section, and there-
after he may use the proceeds from
the sale or other disposition of such
water as a revolving fund for the
continuation of such program, and
such proceeds are hereby appropriat-
ed for such purpose.
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Nothing in this section shall
be construed to restrict operations
under any oil or gas lease or permit
under any other provision of this
chapter. (30 U.S.C. 229a)

Enforcement

Sec. 41. (a) It shall be unlawful
for any person:

to organize or participate in
any scheme, arrangement, plan, or
agreement to circumvent or defeat
the provisions of this Act or its
implementing regulations, or

to seek to obtain or to
obtain any money or property by
means of false statements of materi-
al facts or by failing to state materi-
al facts concerning:

the value of any lease
or portion thereof issued or to be
issued under this Act;

the availability of any
land for leasing under this Act;

the ability of any person
to obtain leases under this Act; or

the provisions of this
Act and its implementing regula-
tions.

Any person who knowingly
violates the provisions of subsection
(a) of this section shall be punished
by a fine of not more than
$500,000, imprisonment for not
more that five years, or both.

Whenever it shall appear that
any person is engaged, or is about
to engage, in any act which consti-
tutes or will constitute a violation of
subsection (a) of this section, the
Attorney General may institute a
civil action in the district court of
the United States for the judicial
district in which the defendant re-
sides or in which the violation
occurred or in which the lease or
land involved is located, for a tem-
porary restraining order, injunction,
civil penalty of not more than
$100,000 for each violation, or other
appropriate remedy, including but



not limited to, a prohibition from
participation in exploration, leasing,
or development of any Federal min-
eral, or any combination of the fore-
going.

(d)(1) Whenever a corporation or
other entity is subject to civil or
criminal action under this section,
any officer, employee, or agent of
such corporation or entity who
knowingly authorized, ordered, or
carried out the prescribed activity
shall be subject to the same action.

(2) Whenever any officer, em-
ployee, or agent of a corporation or
other entity is subject to civil or
criminal action under this section
for activity conducted on behalf of
the corporation or other entity, the
corporation or other entity shall be
subject to the same action, unless it
is shown that the officer, employee,
or agent was acting without the
knowledge or consent of the corpo-
ration or other entity.

(e) The remedies, penalties, fines,
and imprisonment prescribed in this
section shall be concurrent and cu-
mulative and the exercise of one
shall not preclude the exercise of
the others. Further, the remedies,
penalties, fines, and imprisonment
prescribed in this section shall be in
addition to any other remedies, pen-
allies, fines, and imprisonment af-
forded by any other law or regula-
tion.

(0(1) A State may commence a
civil action under subsection (c) of
this section against any person con-
ducting activity within the State in
violation of this section. Civil ac-
tions brought by the State shall only
be brought in the United States dis-
trict court for the judicial district in
which the defendant resides or in
which the violation occurred or in
which the lease or land involved is
located. The district court shall
have jurisdiction, without regard to
the amount in controversy or the
citizenship of the parties, to order
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appropriate remedies and penalties
as described in subsection (c) of this
section.

A State shall notify the
Attorney General of the United
States of any civil action filed by
the State under this subsection with-
in 30 days of filing of the action.
The Attorney General of the United
States shall notify a State of any
civil action arising from activity
conducted within that State filed by
the Attorney General under this
subsection within 30 days of filing
of the action.

Any civil penalties recov-
ered by a State under this subsection
shall be retained by the State and
may be expended in such a manner
and for such purposes as the State
deems appropriate. If a civil action
is jointly brought by the Attorney
General and a State, by more than
one State or by the Attorney Gener-
al and more than one State, any
civil penalties recovered as a result
of the joint action shall be shared by
the parties bringing the action on
the manner determined by the court
rendering judgement in such action.

If a State has commenced
a civil action against a person con-
ducting activity within the State in
violation of this section, the Attor-
ney General may join in such action
but may not institute a separate
action arising from the same activity
under this section. If the Attorney
General has commenced a civil ac-
tion against a person conducting
activity within a State in violation
of this section, that State may join
in such action but may not institute
a separate action arising from the
same activity under this section.

Nothing in this section
shall deprive a State of jurisdiction
to enforce its own civil and criminal
laws against any person who may
also be subject to civil and criminal
action under this section. (30
U.S.C. 195)



Limitations for Filing Oil and Gas
Contests

Sec. 42. No action contesting a
decision of the Secretary involving
any oil and gas lease shall be main-
tained unless such action is com-
menced or taken within ninety days
after the final decision of the Secre-
tary relating to such matter. No
such action contesting such a deci-
sion of the Secretary rendered prior
to September 2, 1960 shall be main-
tained unless the same be com-
menced or taken within ninety days
after September 2, 1960. (30 U.S.C.
226-2)

Lands Not Subject to Oil and Gas
Leasing

Sec. 43. (a) The Secretary shall
not issue any oil and gas lease un-
der this Act or under the Geother-
mal Steam Act of 1970 on any of
the following Federal lands:

Lands recommended for
wilderness allocation by the surface
managing agency.

Lands within the Bureau of
Land Management wilderness study
areas.

Lands designated by Con-
gress as wilderness study areas,
except where oil and gas leasing is
specifically allowed to continue by
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the statute designating the study
area.

Lands within areas allocat-
ed for wilderness or further planning
in Executive Communication 1504,
Ninety-sixth Congress (House Docu-
ment numbered 96-119), unless such
lands are allocated to uses other
than wilderness by a land and re-
source management plan or have
been released to uses other than
wilderness by an act of Congress.

(b) In the case of any area of
National Forest or public lands
subject to this section, nothing in
this section shall affect any authori-
ty of the Secretary of the Interior
(or for National Forest Lands re-
served from the public domain, the
Secretary of Agriculture) to issue
permits for exploration for oil and
gas, coal, oil shale, phosphate, po-
tassium, sulphur, gilsonite or geo-
thermal resources by means not
requiring construction of roads or
improvement of existing roads if
such activity is conducted in a man-
ner compatible with the preservation
of the wilderness environment. (30
U.S.C. 226-3)

Short Title

Sec. 44. This Act may be cited
as the "Mineral Leasing Act". (30
U.S.C. 181(note))



Act of June 5, 1920 (P.L. 66-280, 41 Stat. 1063, as amended;
16 U.S.C. 791(a), 797, 803, 806-808, 814, 818, 821, 823a-b, 824i-k)

An Act To create a Federal Pow-
er Commission; to provide for the
improvement of navigation; the
development of water power; the
use of the public lands in relation
thereto, and to repeal section 18 of
the River and Harbor Appropriation
Act, approved August 8, 1917, and
for other purposes.

Subchapter I - Regulation of De-
velopment of Water Power and
Resources

General Powers of Commission

Sec. 4. The Commission is here-
by authorized and empowered

(c) To cooperate with the execu-
live departments and other agencies
of State or National Governments in
such investigations; and for such
purpose the several departments and
agencies of the National Govern-
ment are authorized and directed
upon the request of the Commission
to furnish such records, papers, and
information in their possession as
may be requested by the Commis-
sion, and temporarily to detail to the
Commission such officers or experts
as may be necessary in such investi-
gations.

*

(e) To issue licenses to citizens
of the United States, or to any asso-
ciation of such citizens, or to any

Federal Power Act
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corporation organized under the
laws of the United States or any
State thereof, or to any State or
municipality for the purpose of
constructing, operating, and main-
taining dams, water conduits, reser-
voirs, power houses, transmission
lines, or other project works neces-
sary or convenient for the develop-
ment and improvement of naviga-
tion and for the development, trans-
mission, and utilization of power
across, along, from, or in any of the
streams or other bodies of water
over which Congress has jurisdic-
lion under its authority to regulate
commerce with foreign nations and
among the several States, or upon
any part of the public lands and
reservations of the United States
(including the Territories), or for the
purpose of utilizing the surplus
water or water power from any
Government dam, except as herein
provided: Provided, That licenses
shall be issued within any reserva-
tion only after a finding by the
Commission that the license will not
interfere or be inconsistent with the
purpose for which such reservation
was created or acquired, and shall
be subject to and contain such con-
ditions as the Secretary of the de-
partment under whose supervision
such reservation falls shall deem
necessary for the adequate protec-
tion and utilization of such reserva-
tion: Provided further, That no
license affecting the navigable ca-
pacity of any navigable waters of
the United States shall be issued
until the plans of the dam or other
structures affecting navigation have
been approved by the Chief of



Engineers and the Secretary of the
Army. Whenever the contemplated
improvement is, in the judgment of
the Commission, desirable and
justified in the public interest for the
purpose of improving or developing
a waterway or waterways for the
use or benefit of interstate or for-
eign commerce, a finding to that
effect shall be made by the Com-
mission and shall become a part of
the records of the Commission:
Provided further, That in case the
Commission shall find that any
Government dam may be advanta-
geously used by the United States
for public purposes in addition to
navigation, no license therefor shall
be issued until two years after it
shall have reported to Congress the
facts and conditions relating thereto,
except that this provision shall not
apply to any Government dam con-
structed prior to June 10, 1920:
And provided further, That upon the
filing of any application for a II-
cense which has not been preceded
by a preliminary permit under sub-
section (f) of this section, notice
shall be given and published as
required by the proviso of said
subsection. In deciding whether to
issue any license under this Part for
any project, the Commission, in
addition to the power and develop-
ment purposes for which licenses
are issued, shall give equal consider-
ation to the purposes of energy
conservation, the protection, mitiga-
tion of damage to, and enhancement
of, fish and wildlife (including relat-
ed spawning grounds and habitat),
the protection of recreational oppor-
tunities, and the preservation of
other aspects of environmental qual-
ity.

(f) To issue preliminary permits
for the purpose of enabling appli-
cants for a license hereunder to
secure the data and to perform the
acts required by section 9 hereof:
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Provided, however, That upon the
filing of any application for a pre-
liminary permit by any person,
association, or corporation the Com-
mission, before granting such appli-
cation, shall at once give notice of
such application in writing to any
State or municipality likely to be
interested in or affected by such
application; and shall also publish
notice of such application once each
week for four weeks in a daily or
weekly newspaper published in the
county or counties in which the
project or any part thereof or the
lands affected thereby are situated.
(16 U.S.C. 797)

Conditions of License Generally

Sec. 10. All licenses issued
under this Part shall be on the fol-
lowing conditions:

(a)(1) That the project adopted,
including the maps, plans, and spec-
ifications, shall be such as in the
judgment of the Commission will be
best adapted to a comprehensive
plan for improving or developing a
waterway or waterways for the use
or benefit of interstate or foreign
commerce, for the improvement and
utilization of water-power develop-
ment, for the adequate protection,
mitigation, and enhancement of fish
and wildlife (including related spaw-
ning grounds and habitat), and for
other beneficial public uses, includ-
ing irrigation, flood control, water
supply, and recreational and other
purposes referred to in section 4(e)
of this Act if necessary in order to
secure such plan the Commission
shall have authority to require the
modification of any project and of
the plans and specifications of the
project works before approval.

(2) In order to ensure that the
project adopted will be best adapted



to the comprehensive plan described
in paragraph (1), the Commission
shall consider each of the following:

(A) The extent to which the
project is consistent with a compre-
hensive plan (where one exists) for
improving, developing, or conserv-
ing a waterway or waterways affect-
ed by the project that is prepared
by-

an agency established
pursuant to Federal law that has the
authority to prepare such a plan; or

the State in which the
facility is or will be located.

(B) The recommendations
of Federal and State agencies exer-
cising administration over flood
control, navigation, irrigation,
recreation, cultural and other rele-
vant resources of the State in which
the project is located, and the rec-
ommendations (including fish and
wildlife recommendations) of Indian
tribes affected by the project.

(C) In case of a State or
municipal applicant, or an applicant
which is primarily engaged in the
generation or sale of electric power
(other than electric power solely
from cogeneration facilities or small
power production facilities), the
electricity consumption efficiency
improvement program of the appli-
cant, including its plans, perfor-
mance and capabilities for encourag-
ing or assisting its customers to
conserve electricity cost-effectively,
taking into account the published
policies, restrictions, and require-
ments of relevant State regulatory
authorities applicable to such appli-
cant.

(3) Upon receipt of an applica-
tion for a license, the Commission
shall solicit recommendations from
the agencies and Indian tribes iden-
tified in subparagraphs (A) and (B)
of paragraph (2) for proposed terms
and conditions for the Commission's
consideration for inclusion in the
license.
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That except when emergency
shall require for the protection of
navigation, life, health, or property,
no substantial alteration or addition
not in conformity with the approved
plans shall be made to any dam or
other project works constructed
hereunder of an installed capacity in
excess of one hundred horsepower
without the prior approval of the
Commission; and any emergency
alteration or addition so made shall
thereafter be subject to such modifi-
cation and change as the Commis-
sion may direct.

That the licensee shall main-
tain the project works in a condition
of repair adequate for the purposes
of navigation and for the efficient
operation of said works in the de-
velopment and transmission of pow-
er, shall make all necessary renew-
als and replacements, shall establish
and maintain adequate depreciation
reserves for such purposes, shall so
maintain and operate said works as
not to impair navigation, and shall
conform to such rules and regula-
tions as the Commission may from
time to time prescribe for the pro-
tection of life, health, and property.
Each licensee hereunder shall be
liable for all damages occasioned to
the property of others by the con-
struction, maintenance, or operation
of the project works or of the works
appurtenant or accessory thereto,
constructed under the license, and in
no event shall the United States be
liable therefor.

(e)(1) That the licensee shall pay
to the United States reasonable
annual charges in an amount to be
fixed by the Commission for the
purpose of reimbursing the United
States for the costs of the adminis-
tration of this Part, including any
reasonable and necessary costs
incurred by Federal and State fish



and wildlife agencies and other
natural and cultural resource agen-
cies in connection with studies or
other reviews carried out by such
agencies for purposes of admini-
stering their responsibilities under
this Part; for recompensing it for the
use, occupancy, and enjoyment of
its lands or other property; and for
the expropriation to the Government
of excessive profits until the respec-
live States shall make provision for
preventing excessive profits or for
the expropriation thereof to them-
selves, or until the period of amorti-
zalion as herein provided is reached,
and in fixing such charges the Com-
mission shall seek to avoid increas-
ing the price to the consumers of
power by such charges, and any
such charges may be adjusted from
time to time by the Commission as
conditions may require: Provided,
That, subject to annual appropria-
tions Acts, the portion of such annu-
al charges imposed by the Commis-
sion under this subsection to cover
the reasonable and necessary costs
of such agencies shall be available
to such agencies (in addition to
other funds appropriated for such
purposes) solely for carrying out
such studies and reviews and shall
remain available until expended:
Provided, That when licenses are
issued involving the use of Govern-
ment dams or other structures
owned by the United States or tribal
lands embraced within Indian reser-
vations the Commission shall, sub-
ject to the approval of the Secretary
of the Interior in the case of such
dams or structures in reclamation
projects and, in the case of such
tribal lands, subject to the approval
of the Indian tribe having jurisdic-
tion of such lands as provided in
section 16 of the Act of June 18,
1934 (48 Stat. 984), fix a reasonable
annual charge for the use thereof,
and such charges may with like
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approval be readjusted by the Com-
mission at the end of twenty years
after the project is available for
service and at periods of not less
than ten years thereafter upon notice
and opportunity for hearing: Pro-
vided further, That licenses for the
development, transmission, or distri-
bution of power by States or munic-
ipalities shall be issued and enjoyed
without charge to the extent such
power is sold to the public without
profit or is used by such State or
municipality for State or municipal
purposes, except that as to projects
constructed or to be constructed by
States or municipalities primarily
designed to provide or improve
navigation, licenses therefor shall be
issued without charge; and the li-
censes for the development, trans-
mission, or distribution of power for
domestic, mining, or other beneficial
use in projects of not more than two
thousand horsepower installed ca-
pacity may be issued without
charge, except on tribal lands within
Indian reservations; but in no case
shall a license be issued free of
charge for the development and
utilization of power created by any
Government dam and that the
amount charged therefor in any
license shall be such as determined
by the Commission: Provided how-
ever, That no charge shall be as-
sessed for the use of any Govern-
ment dam or structure by any li-
censee if, before January 1, 1985,
the Secretary of the Interior has
entered into a contract with such
licensee that meets each of the
following requirements:

The contact covers one
or more projects for which a license
was issued by the Commission
before January 1, 1985.

The contract contains
provisions specifically providing
each of the following:

(i) A powerplant may be



built by the licensee utilizing irriga-
tion facilities constructed by the
United States.

The powerplant shall re-
main in the exclusive control, pos-
session, and ownership of the licens-
ee concerned.

All revenue from the
powerplant and from the use, sale,
or disposal of electric energy from
the powerplant shall be, and remain,
the property of such licensee.

(C) The contract is amenda-
tory, supplemental and replacement
contract between the United States
and;

the Quincy-Columbia
Basin inigation District (Contract
No. 14-06-100-6418);

the East Columbia Basin
Irrigation District (Contract No.
14-06-100-6419; or,

the South Columbia
Basin irrigation District (Contract
No. 14-06-100-6420).

This paragraph shall apply to any
project covered by a contract re-
ferred to in this paragraph only
during the term of such contract
unless otherwise provided by subse-
quent Act of Congress. In the event
an overpayment of any charge due
under this section shall be made by
a licensee, the Commission is autho-
nzed to allow a credit for such
overpayment when charges are due
for any subsequent period.

(2) In the case of licenses
involving the use of Government
dams or other structures owned by
the United States, the charges fixed
(or readjusted) by the Commission
under paragraph (1) for the use of
such dams or structures shall not
exceed 1 mill per kilowatt-hour for
the first 40 gigawatt-hours of energy
a project produces in any year, 1 1/2
mills per kilowatt-hour for over 40
up to and including 80
gigawatt-hours in any year, and 2
mills per kilowatt-hour for any
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energy the project produces over 80
gigawatt-hours in any year. Except
as provided in subsection (f) of this
section, such charge shall be the
only charge assessed by any agency
of the United States for the use of
such dams or structures.

(3) The provisions of para-
graph (2) shall apply with respectto

all licenses issued after
Oct. 16, 1986; and

all licenses issued be-
fore Oct. 16, 1986 which-

did not fix a specific
charge for the use of the Govern-
ment dam or structure involved;
and

did not specify that no
charge would be fixed for the use of
such dam or structure.

(4) Every 5 years, the Com-
mission shall review the appropri-
ateness of the annual charge limita-
tions provided for in this subsection
and report to Congress concerning
its recommendations thereon.

(i) In issuing licenses for a minor
part only of a complete project, or
for a complete project of not more
than one hundred horsepower in-
stalled capacity, the Commission
may in its discretion waive such
conditions, provisions, and require-
ments of this Part, except the license
period of fifty years, as it may deem
to be to the public interest to waive
under the circumstances: Provided,
That the provisions hereof shall not
apply to annual charges for use of
lands within Indian reservations.

(j)(1) That in order to adequately
and equitably protect, mitigate dam-
ages to, and enhance, fish and wild-
life (including related spawning
grounds and habitat) affected by the
development, operation, and man-
agement of the project, each license



issued under this subchapter shall
include conditions for such protec-
tion, mitigation, and enhancement.
Subject to paragraph (2), such con-
ditions shall be based on recommen-
dations received pursuant to the Fish
and Wildlife Coordination Act (16
U.s.c. 661 et seq.) from the Nation-
al Marine Fisheries Service, the
United States Fish and Wildlife
Service, and State fish and wildlife
agencies.

(2) Whenever the Commission
believes that any recommendation
referred to in paragraph (1) may be
inconsistent with the purposes and
requirements of this subchapter or
other applicable law, the Commis-
sion and the agencies referred to in
paragraph (1) shall attempt to re-
solve any such inconsistency, giving
due weight to the recommendations,
expertise, and statutory responsibili-
ties of such agencies. If, after such
attempt, the Commission does not
adopt in whole or in part a recom-
mendation of any such agency, the
Commission shall publish each of
the following findings (together with
a statement of the basis for each of
the findings):

A finding that adoption of
such recommendation is inconsistent
with the purposes and requirements
of this Act or with other applicable
provisions of law.

A finding that the condi-
tions selected by the Commission
comply with the requirements of
paragraph (1).

Subsection (i) of this section shall
not apply to the conditions required
under this subsection. (16 U.S.C.
803)

Time Limit for Construction of
Project Works; Extension of
Time; Termination or Revocation
of Licenses for Delay
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Sec. 13. That the licensee shall
commence the construction of the
project works within the time fixed
in the license, which shall not be
more than two years from the date
thereof, shall thereafter in good faith
and with due diligence prosecute
such construction, and shall within
the time fixed in the license com-
plete and put into operation such
part of the ultimate development as
the commission shall deem neces-
sary to supply the reasonable needs
of the then available market, and
shall from time to time thereafter
construct such portion of the bal-
ance of such development as the
commission may direct, so as to
supply adequately the reasonable
market demands until such develop-
ment shall have been completed.
The periods for the commencement
of construction may be extended
once but not longer than two addi-
tional years and the period for the
completion of construction carried
on in good faith and with reasonable
diligence may be extended by the
commission when not incompatible
with the public interests. In case
the licensee shall not commence
actual construction of the project
works, or of any specified part
thereof, within the time prescribed
in the license or as extended by the
commission, then, after due notice
given, the license shall, as to such
project works or part thereof, be
terminated upon written order of the
commission. In case the construc-
tion of the project works, or of any
specified part thereof, have been
begun but not completed within the
time prescribe in the license, or as
extended by the commission, then
the Attorney General, upon the
request of the commission, shall
institute proceedings in equity in the
district court of the United States
for the district in which any part of
the project is situated for the



revocation of said license, the sale
of the works constructed, and such
other equitable relief as the case
may demand, as provided for in
section 26 hereof. (16 U.S.C. 806)

Right of Government to Take
Over Project Works

Sec. 14. (a) Upon not less than
two years' notice in writing from
the Commission the United States
shall have the right upon or after the
expiration of any license to take
over and thereafter to maintain and
operate any project or projects as
defined in section 3 hereof, and
covered in whole or in part by the
license, or the right to take over
upon mutual agreement with the
licensee all property owned and held
by the licensee then valuable and
serviceable in the development,
transmission, or distribution of pow-
er and which is then dependent for
its usefulness upon the continuance
of the license, together with any
locks or locks or other aids to navi-
gation constructed as the expense of
the licensee, upon the condition that
before taking possession it shall pay
the net investment of the licensee in
the project or projects taken, not to
exceed the fair value of the property
taken, plus such reasonable damag-
es, if any, to property of the licens-
ee valuable, serviceable, and depen-
dent as above set forth but not tak-
en, as may be caused by the sever-
ance therefrom of property taken,
and shall assume all contract entered
into by the licensee with the approv-
al of the Commission. The net
investment of the licensee in the
project or projects so taken and the
amount of such severance damages,
if any, shall be determined by the
Commission after notice and oppor-
tunity for hearing. Such net invest-
ment shall not include or be affected
by the value of any lands, rights-
of-way, or other propert' of the
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United States licensed by the Com-
mission under this Act, by the li-
cense or by good will, going value,
or prospective revenues; nor shall
the values allowed for water rights,
rights-of-way, lands, or interest in
lands be in excess of the actual
reasonable cost thereof at the time
of acquisition by the licensee:
Provided, That the right of the Unit-
ed States or any State or municipali-
ty to take over, maintain, and oper-
ate any project licensed under this
Act at any time by condemnation
proceedings upon payment of just
compensation is hereby expressly
reserved.

(b) In any relicensing proceeding
before the Commission any Federal
department or agency may timely
recommend, pursuant to such rules
as the Commission shall prescribe,
that the United States exercise its
right to take over any project or
projects. Thereafter, the Commis-
sion, if it does not itself recommend
such action pursuant to the provi-
sions of section 7(c) of this title,
shall upon motion of such depart-
ment or agency stay the effective
date of any order issuing a license,
except an order issuing an annual
license in accordance with the pro-
viso of section 15(a) of this Act, for
two years after the date of issuance
of such order, after which period the
stay shall terminate, unless terminat-
ed earlier upon motion of the de-
partment or agency requesting the
stay or by action of Congress. The
Commission shall notify the Con-
gress of any stay granted pursuant
to this subsection. (16 U.S.C. 807)

New Licenses and Renewals:
Licenses for Nonpower Use;
Recordkeeping

Sec. 15. (a)(1) If the United
States does not, at the expiration of
the existing license, exercise its
right to take over, maintain, and



operate any project or projects of
the licensee, as provided in section
14 hereof, the commission is autho-
rized to issue a new license to the
existing licensee upon such terms
and conditions as may be authorized
or required under the then existing
laws and regulations, or to issue a
new license under said terms and
conditions to a new licensee, which
license may cover any project or
projects covered by the existing
license, and shall be issued on the
condition that the new licensee
shall, before taking possession of
such project or projects, pay such
amount, and assume such contracts
as the United States is required to
do, in the manner specified in see-
lion 14 hereof: Provided, That in
the event the United States does not
exercise the right to take over or
does not issue a license to a new
licensee, or issue a new license to
the existing licensee, upon reason-
able terms, then the commission
shall issue from year to year an
annual license to the then licensee
under the terms and conditions of
the existing license until the proper-
ty is taken over or a new license is
issued as aforesaid.

(2) Any new license issued
under this section shall be issued to
the applicant having the final pro-
posal which the Commission deter-
mines is best adapted to serve the
public interest, except that in mak-
ing this determination the Comniis-
sion shall ensure that insignificant
differences with regard to subpara-
graphs (A) through (G) of this para-
graph between competing applica-
tions are not determinative and shall
not result in the transfer of a pro-
ject. In making a determination
under this section (whether or not
more than one application is submit-
ted for the project), the Commission
shall, in addition to the requirements
of section 10 of this Act, consider
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(and explain such consideration in
writing) each of the following:

(A) The plans and abilities
of the applicant to comply with-

the articles, terms, and
conditions of any license issued to
it; and

other applicable provi-
sions of this subchapter.

(B) The plans of the appli-
cant to manage, operate and main-
tain the project safely.

(C) The plans and abilities
of the applicant to operate and
maintain the project in a manner
most likely to provide efficient and
reliable electric service.

(D) The need of the appli-
cant over the short and long term
for the electricity generated by the
project or projects to serve its cus-
tomers, including, among other
relevant considerations, the reason-
able costs and reasonable availabili-
ty of alternative sources of power,
taking into consideration conserva-
lion and other relevant factors and
taking into consideration the effect
on the provider (including its cus-
tomers) of the alternative source of
power, the effect on the applicant's
operating and load characteristics,
the effect on communities served or
to be served by the project, and the
case of an applicant using power for
the applicant's own industrial facili-
ty and related operations, the effect
on the operation and efficiency of
such facility or related operations,
its workers, and the related commu-
nity. In the case of an applicant
that is an Indian tribe applying for a
license for a project located on the
tribal reservation, a statement of the
need of such tribe for electricity
generated by the project to foster
the purposes of the reservation may
be included.

(E) The existing and
planned transmission services of the
applicant, taking into consideration
system reliability, costs, and other



applicable economic and technical
factors.

Whether the plans of the
applicant will be achieved, to the
greatest extent possible, in a cost
effective manner.

Such other factors as
the Commission may deem relevant,
except that the terms and conditions
in the license for the protection,
mitigation, or enhancement of fish
and wildlife resources affected by
the development, operation, and
management of the project shall be
determined in accordance with sec-
tion 10 of this Act, and the plans of
an applicant concerning fish and
wildlife shall not be subject to a
comparative evaluation under this
subsection.

(3) In the case of an applica-
lion by the existing licensee, the
Commission shall also take into
consideration each of the following:

The existing licensee's
record of compliance with the terms
and conditions of the existing li-

cense.
The actions taken by the

existing licensee related to the pro-
ject which affect the public.

(b)( 1) Each existing licensee shall
notify the Commission whether the
licensee intends to file an applica-
tion for a new license or not. Such
notice shall be submitted at least 5
years before the expiration of the
existing license.

(2) At the time notice is pro-
vided under paragraph (1), the exist-
ing licensee shall make each of the
following reasonably available to
the public for inspection at the
offices of such licensee: current
maps, drawings, data, and such
other information as the Commis-
sion shall, by rule, require regarding
the construction and operation of the
licensed project. Such information
shall include, to the greatest extent
practicable pertinent energy conser-
vation, recreation, fish and wildlife,
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and other environmental informa-
tion. Copies of the information
shall be made available at reason-
able costs of reproduction. Within
180 days after Oct. 16, 1986, the
Commission shall promulgate regu-
lations regarding the information to
be provided under this paragraph.

Promptly following receipt
of notice under paragraph (1), the
Commission shall provide public
notice of whether an existing licens-
ee intends to file or not to file an
application for a new license. The
Commission shall also promptly
notify the National Marine Fisheries
Service and the United States Fish
and Wildlife Service, and the appro-
priate State fish and wildlife agen-
cies.

The Commission shall
require the applicant to identify any
Federal or Indian lands included in
the project boundary, together with
a statement of the annual fees paid
as required by this subchapter for
such lands, and to provide such
additional information as the Com-
mission deems appropriate to carry
out the Commission's responsibili-
ties under this section.

(c)(1) Each application for a new
license pursuant to this section shall
be filed with the Commission at
least 24 months before the expira-
tion of the term of the existing
license. Each applicant shall consult
with the fish and wildlife agencies
referred to in subsection (b) of this
section and, as appropriate, conduct
studies with such agencies. Within
60 days after the statutory deadline
for the submission of applications,
the Commission shall issue a notice
establishing expeditious procedures
for relicensing and a deadline for
submission of final amendments, if
any, to the application.

(2) The time periods specified
in this subsection and in subsection
(b) of this section shall be adjusted,
in a manner that achieves the



objectives of this section, by the
Commission by rule or order with
respect to existing licensees who, by
reason of the expiration dates of
their licenses, are unable to comply
with a specified time period.

(d)(1) In evaluating applications
for new licenses pursuant to this
section, the Commission shall not
consider whether an applicant has
adequate transmission facilities with
regard to the project.

(2) When the Commission is-
sues a new license (pursuant to this
section) to an applicant which is not
the existing licensee of the project
and fmds that it is not feasible for
the new licensee to utilize the ener-
gy from such project without provi-
sion by the existing licensee of rea-
sonable services, including trans-
mission services, the Commission
shall give notice to the existing
licensee and the new licensee to im-
mediately enter into negotiations for
such services and the costs dem-
onstrated by the existing licensee as
being related to the provision of
such services. It is the intent of
Congress that such negotiations be
carried out in good faith and that a
timely agreement be reached be-
tween the parties in order to facili-
tate the transfer of the license by the
date established when the Commis-
sion issued a new license. If such
parties do not notify the Commis-
sion that within the time established
by the Commission in such notice
(and if appropriate, in the judgment
of the Commission, one 45-day
extension thereof), a mutually satis-
factory arrangement for such servic-
es that is consistent with the provi-
sions of this chapter has been exe-
cuted, the Commission shall order
the existing licensee to file
(pursuant to section 205 of this Act)
with the Commission a tariff, sub-
ject to refund, ensuring such ser-
vices beginning on the date of trans-
fer of the project and including just
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and reasonable rates and reasonable
terms and conditions. After notice
and opportunity for a hearing, the
Commission shall issue a final order
adopting or modifying such tariff
for such services at just and
reasonable rates in accordance with
section 205 of this Act and in accor-
dance with reasonable terms and
conditions. The Commission, in
issuing such order, shall ensure the
services necessary for the full and
efficient utilization and benefits for
the license term of the electric ener-
gy from the project by the new
licensee in accordance with the
license and this subchapter, except
that in issuing such order the
Commission

shall not compel the
existing licensee to enlarge generat-
ing facilities, transmit electric ener-
gy other than to the distribution
system (providing service to cus-
tomers) of the new licensee identi-
fied as of the date one day preced-
ing the date of license award, or
require the acquisition of new facili-
ties, including the upgrading of
existing facilities other than any
reasonable enhancement or improve-
ment of existing facilities controlled
by the existing licensee (including
any acquisition related to such en-
hancement or improvement) neces-
sary to carry out the purposes of
this paragraph;

shall not adversely
affect the continuity and reliability
of service to the customers of the
existing licensee;

shall not adversely
affect the operational integrity of the
transmission and electric systems of
the existing licensee;

shall not cause any
reasonably quantifiable increase in
the jurisdictional rates of the exist-
ing licensee; and

shall not order any
entity other than the existing licens-



ee to provide transmission or other
services.

Such order shall be for such
period as the Commission deems
appropriate, not to exceed the term
of the license. At any time, the
Commission, upon its own motion
or upon a petition by the existing or
new licensee and alter notice and
opportunity for a hearing, may mod-
ify, extend, or terminate such order.

Except for an annual license,
any license issued by the commis-
sion under this section shall be for a
term which the Commission deter-
mines to be in the public interest
but not less than 30 years, nor more
than 50 years, from the date on
which the license is issued.

In issuing any licenses under
this section except an annual
license, the Commission, on its own
motion or upon application of any
licensee, person, State, municipality,
or State commission, after notice to
each State commission and licensee
alfected, and alter opportunity for
hearing, whenever it finds that in
conformity with a comprehensive
plan for improving or developing a
waterway or waterways for benefi-
cial public uses all or part of any
licensed project should no longer be
used or adapted for use for power
purposes, may license all or part of
the project works for nonpower use.
A license for nonpower use shall be
issued to a new licensee only on the
condition that the new licensee
shall, before taking possession of
the facilities encompassed thereun-
der, pay such amount and assume
such contracts as the United States
is required to do, in the manner
specffied in section 14 of this Act.
Any license for nonpower use shall
be a temporary license. Whenever,
in the judgment of the Commission,
a State, municipality, interstate
agency, or another Federal agency is
authorized and willing to assume
regulatory supervision of the lands
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and facilities included under the
nonpower license and does so, the
Commission shall thereupon termi-
nate the license. Consistent with the
provisions of subchapter IV of this
chapter, every licensee for nonpower
use shall keep such accounts and
file such annual and other periodic
or special reports concerning the
removal, alteration, nonpower use,
or other disposition of any project
works or parts thereof covered by
the nonpower use license as the
Commission may by rules and regu-
lations or order prescribed as neces-
sary or appropriate. (16 U.S.C. 808)

Exercise by Licensee of Power of
Eminent Domain

Sec. 21. That when any licensee
can not acquire by contract or
pledges an unimproved dam site or
the right to use or damage the lands
or property of others necessary to
the construction, maintenance, or
operation of any dam, reservoir,
diversion structure, or the works
appurtenant or accessory thereto, in
conjunction with an improvement
which in the judgment of the com-
mission is desirable and justified in
the public interest for the purpose of
improving or developing a waterway
or waterways for the use or benefit
of interstate or foreign commerce, it
may acquire the same by the exer-
cise of the right of eminent domain
in the district court of the United
States for the district in which such
land or other property may be locat-
ed, or in the State courts. The
practice and procedure in any action
or proceeding for that purpose in the
district court of the United States
shall conform as nearly as may be
with the practice and procedure in
similar action or proceeding in the
courts of the State where the proper-
ty is situated: Provided, That



United States district courts shall
only have jurisdiction of cases when
the amount claimed by the owner of
the property to be condenmed ex-
ceeds $3,000; Provided further, that
no license may use the right of
eminent domain under this section
to acquire any lands or other proper-
ty that, prior to October 24, 1992,
were owned by a State or political
subdivision thereof and were part of
or included within any public park,
recreation area or wildlife refuge
established under State or local law.
In the case of lands or other proper-
ty that are owned by a State or
political subdivision and are part of
or included within a public park,
recreation area or wildlife refuge
established under State or local law
on or after October 24, 1992, no
licensee may use the right of emi-
nent domain under this section to
acquire such lands or property un-
less there has been a public hearing
held in the affected community and
a finding by the Commission, after
due consideration of expressed
public views and the recommenda-
lions of the State or political subdi-
vision that owns the lands or prop-
erty, that the license will not inter-
fere or be inconsistent with the
purposes for which such lands or
property are owned. (16 U.S.C.
814)

Public Lands Included in Project;
Reservation of Lands from Entry

Sec. 24. Any lands of the United
States included in any proposed
project under the provisions of this
Part shall from the date of filing of
application therefor be reserved
from entry, location, or other dis-
posal under the laws of the United
States until otherwise directed by
the Commission or by Congress.
Notice that such application has
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been made, together with the date of
filing thereof and a description of
the lands of the United States affect-
ed thereby, shall be filed in the local
land office for the district in which
such lands are located. Whenever
the Commission shall determine that
the value of any lands of the United
States so applied for, or heretofore
or hereafter reserved or classified as
power sites, will not be injured or
destroyed for the purposes of power
development by location, entry, or
selection under the public land laws,
the Secretary of the Interior, upon
notice of such determination, shall
declare such lands open to location,
entry, or selection, for such purpose
or purposes and under such restric-
tions as the Commission may deter-
mine, subject to and with a reserva-
tion of the right of the United States
or its permittees or licensees to
enter upon, occupy, and use any
part or all of said lands necessary,
in the judgment of the Commission,
for the purposes of this Part, which
right shall be expressly reserved in
every patent issued for such lands;
and no claim or right to compensa-
tion shall accrue from the occupa-
tion or use of any of said lands for
said purposes. The United States or
any licensee for any such lands
hereunder may enter thereupon for
the purposes of this Part, upon pay-
ment of any damages to crops,
buildings, or other improvements
caused thereby to the owner thereof,
or upon giving a good and sufficient
bond to the United States for the
use and benefit of the owner to
secure the payment of such damages
as may be determined and fixed in
an action brought upon the bond in
a court of competent jurisdiction,
said bond to be in the form
prescribed by the Commission:
Provided, That locations, entries,
selections, or filings heretofore
made for lands reserved as
water-power sites, or in connection



with water-power development, or
electrical transmission may proceed
to approval or patent under and
subject to the limitations and condi-
lions in this section contained.
Provided further, That before any
lands applied for, or heretofore or
hereafter reserved, or classified as
power sites, are declared open to
location, entry, or selection by the
Secretary of the Interior, notice of
intention to make such declaration
shall be given to the Governor of
the State within which such lands
are located, and such State shall
have ninety days from the date of
such notice within which to file,
under any statute or regulation ap-
plicable thereto, an application for
the reservation to the State, or any
political subdivision thereof, of any
lands required as a right-of-way for
a public highway or as a source of
materials for the construction and
maintenance of such highways, and
a copy of such application shall be
filed with the Federal Power Com-
mission; and any location, entry, or
selection of such lands, or subse-
quent patent thereof, shall be subject
to any rights granted the State pur-
suant to such application. (16
U.S.C. 818)

State Laws and Water Rights
Unaffected

Sec. 27. That nothing herein
contained shall be construed as
affecting or intending to affect or in
any way to interfere with the laws
of the respective States relating to
the control, appropriation, use, or
distribution of water used in irriga-
tion or for municipal or other uses,
or any vested right acquired therein.
(16 U.S.C. 821)
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Conduit Hydroelectric Facilities

NoteOriginal Section 30 was
repealed by P.L. 74-333. P.L.
95-617, Title II, section 213,
Act of November 9, 1978,
added this new section 30.

Sec. 30. (a) Except as provided
in subsection (b) or (c) of this sec-
tion, the Commission may grant an
exemption in whole or in part from
the requirements of this subchapter,
including any license requirements
contained in this subchapter, to any
facility (not including any dam or
other impoundment) constructed,
operated, or maintained for the
generation of electric power which
the Commission determines, by rule
or order

is located on non-Federal
lands, and

utilizes for such generation
only the hydroelectric potential of a
manmade conduit, which is operated
for the distribution of water for
agricultural, municipal, or industrial
consumption and not primarily for
the generation of electricity.

The Commission may not
grant any exemption under subsec-
tion (a) of this section to any facili-
ty the installed capacity of which
exceeds 15 megawatts (40 mega-
watts in the case of a facility con-
structed, operated, and maintained
by an agency or instrumentality of a
State or local government solely for
water supply for municipal purpos-
es).

In making the determination
under subsection (a) of this section
the Commission shall consult with
the United States Fish and Wildlife
Service, National Marine Fisheries
Service and the State agency exer-
cising administration over the fish
and wildlife resources of the State



in which the facility is or will be
located, in the manner provided by
the Fish and Wildlife Coordination
Act (16 U.S.C. 661 et seq.), and
shall include in any such exemp-
tion

such terms and conditions
as the Fish and Wildlife Service,
National Marine Fisheries Service
and the State agency each determine
are appropriate to prevent loss of, or
damage to, such resources and to
otherwise carry out the purposes of
such Act, and

such terms and conditions
as the Commission deems appropri-
ate to insure that such facility con-
tinues to comply with the provisions
of this section and terms and condi-
lions included in any such exemp-
tion.

Any violation of a term or
condition of any exemption granted
under subsection (a) of this section
shall be treated as a violation of a
rule or order of the Commission
under this Act.

The Commission in addition
to the requirements of section 10(e)
of this Act, shall establish fees
which shall be paid by an applicant
for a license or exemption for a
project that is required to meet
terms and conditions set by fish and
wildlife agencies under Section (c)
of this section. Such fees shall be
adequate to reimburse the fish and
wildlife agencies referred to in
subsection (c) of this section for any
reasonable costs incurred in connec-
tion with any studies or other re-
views carried out by such agencies
for purposes of compliance with this
section. The fees shall, subject to
annual appropriations Acts, be trans-
ferred to such agencies by the Com-
mission for use solely for purposes
of carrying out such studies and
shall remain available until expend-
ed. (16 U.S.C. 823a)
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Enforcement

Sec. 31. (a) The Commission
shall monitor and investigate com-
pliance with each license and permit
issued under this subchapter and
with each exemption granted from
any requirement of this subchapter.
The Commission shall conduct such
investigations as may be necessary
and proper in accordance with this
chapter. After notice and opportuni-
ty for public hearing, the Commis-
sion may issue such orders as neces-
sary to require compliance with the
terms and conditions of licenses and
permits issued under this subchapter
and with the terms and conditions of
exemptions granted from any re-
quirement of this subchapter.

(b) After notice and opportunity
for an evidentiary hearing, the Com-
mission may also issue an order
revoking any license issued under
this subchapter or any exemption
granted from any requirement of
this subchapter where any licensee
or exemptee is found by the Com-
mission:

to have knowingly violated
a final order issued under subsection
(a) of this section after completion
of judicial review (or the opportuni-
ty for judicial review); and

to have been given reason-
able time to comply fully with such
order prior to commencing any
revocation proceeding.

In any such proceeding, the order
issued under subsection (a) of this
section shall be subject to de novo
review by the Commission. No
order shall be issued under this
subsection until after the Commis-
sion has taken into consideration the
nature and subsection until after the
Commission has taken into consid-
eration the nature and seriousness of
the violation and the efforts of the
licensee to remedy the violation.

(c) Any licensee, perinittee, or
exemptee who violates or fails or



refuses to comply with any rule or
regulation under this subchapter, any
tenn, or condition of a license,
permit, or exemption under this
subchapter, or any order issued
under subsection (a) of this section
shall be subject to a civil penalty in
an amount not to exceed $10,000
for each day that such violation or
failure or refusal continues. Such
penalty shall be assessed by the
Commission after notice and oppor-
tunity for public hearing. In
determining the amount of a pro-
posed penalty, the Commission
shall take into consideration the
nature and seriousness of the
violation, failure, or refusal and
the efforts of the licensee to
remedy the violation, failure, or
refusal in a timely manner. No civil
penalty shall be assessed where
revocation is ordered.....(16
U.S.C. 823b)

Interconnection Authority

Sec. 210. (a)(1) Upon application
of any electric utility, Federal power
marketing agency, geothermal power
producer (including a producer
which is not an electric utility),
qualifying cogenerator, or qualifying
small power producer, the Commis-
sion may issue an order requiring

the physical connection
of any cogeneration facility, any
small power production facility, or
the transmission facilities of any
electric utility, with the facilities of
such applicant,

such action as may be
necessary to make effective any
physical connection described in
subparagraph (A), which physical
connection is ineffective for any
reason, such as inadequate size,
poor maintenance, or physical unre-
liability,
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such sale or exchange
of electric energy or other coordina-
tion, as may by necessary to carry
out the purposes of any order under
subparagraph (A) or (B), or

such increase in trans-
mission capacity as may be neces-
sary to carry out the purposes of
any order under subparagraph (A) or
(B).

(2) Any State regulatory au-
thority may apply to the Commis-
sion for an order for any action
referred to in subparagraph (A), (B),
(C), or (D) of paragraph (1). No
such order may be issued by the
commission with respect to a Feder-
al power marketing agency upon
application of a State regulatory
authority.

(b) Upon receipt of an application
under subsection (a) of this section,
the Commission shall

issue notice to each affect-
ed State regulatory authority, each
affected electric utility, each affect-
ed Federal power marketing agency,
each affected owner or operator of a
cogeneration facility or of a small
power production facility, and to the
public.

afford an opportunity for
an evidentiary hearing, and

make a determination with
respect to the matters referred to in
subsection (c) of this section.

(c) No order may be issued by
the Commission under subsection
(a) of this section unless the Com-
mission determines that such or-der

is in the public interest,
would

encourage overall con-
servation of energy or capital,

optimize the efficiency
of use of facilities and resources, or

improve the reliability
of any electric utility system or
Federal power marketing agency to
which the order applies, and



(3) meets the requirements of
section 212 of this Act.

(d) The Commission may, on its
own motion, after compliance with
the requirements of paragraphs (1)
and (2) of subsection (b) of this
section, issue an order requiring any
action described in subsection (a)(1)
of this section if the Commission
determines that such order meets the
requirements of subsection (c) of
this section. No such order may be
issued upon the Commission's own
motion with respect to a Federal
power marketing agency.

(e)(1) As used in this section, the
term "facilities" means only facili-
ties used for the generation or trans-
mission of electric energy.

(2) With respect to an order
issued pursuant to an application of
a qualifying cogenerator or qualify-
ing small power producer under
subsection (a)(1) of this section, the
term "facilities of such applicant"
means the qualifying cogeneration
facilities or qualifying small power
production facilities of the applicant,
as specified in the application. With
respect to an order issued pursuant
to an application under subsection
(a)(2) of this section, the term "fa-
cilities of such applicant" means the
qualifying cogeneration facilities,
qualifying small power production
facilities, or the transmission
facilities of an electric utility, as
specified in the application. With
respect to an order issued by the
Commission on its own motion
under subsection (d) of this section,
such term means the qualifying
cogeneration facilities, qualifying
small power production facilities, or
the transmission facilities of an
electric utility, as specified in the
proposed order. (16 U.S.C. 824i)

Wheeling Authority

Sec. 211. (a) Any electric utility,
Federal power marketing agency, or
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any other person generating electric
energy for sale or resale, may apply
to the Commission for an order un-
der this subsection requiring and
transmitting utility to provide
transmission services to the
applicant (including any enlarge-
ment of transmission capacity neces-
sary to provide such services).
Upon receipt of such application,
after public notice and notice to
each affected State regulatory au-
thority, each affected electric utility,
and each affected Federal power
marketing agency, and after afford-
ing an opportunity for an
evidentiary hearing, the Commission
may issue such order if it finds that
such order meets the requirements
of section 212 of this Act, and
would otherwise be in the public
interest. No order may be issued
under this subsection unless the
applicant has made i request for
transmission services to the trans-
mitting utility that would be the
subject of such order at least 60
days prior to its filing of an applica-
tion for such order. . . . (16 U.S.C.
824j)

Orders Requiring Interconnection
or Wheeling

Sec. 212. (a) No order may be
issued by the Commission under
section 210 of this Act or subsection
(a) or (b) of section 211 unless the
Commission determines that such
order

is not likely to result in a
reasonable ascertainable uncompen-
sated economic loss for any electric
utility, qualifying cogenerator, or
qualifying small power producer, as
the case may be, affected by the
order;

will not place an undue
burden on an electric utility, qualify-
ing cogenerator, or qualifying small
power producer, as the case may be,
affected by the order;



will not unreasonably im-
pair the reliability of any electhc
utility affected by the order; and

will not impair the ability
of any electric utility affected by the
order to render adequate service to
its customers.

The determination under para-
graph (1) shall be based upon
a showing of the parties. The
Commission shall have no authority
under section 210 or 211 of this Act
to compel the enlargement of gener-
ating facilities.

(b) No order may be issued under
section 210 of this Act or subsection
(a) or (b) of section 211 of this Act
unless the applicant for such order
demonstrates that he is ready, will-
ing, and able to reimburse the party
subject to such order for

in the case of an order
under section 210 of this Act, such
party's share of the reasonably
anticipated costs incurred under
such order, and

in the case of an order
under subsection (a) or (b) of sec-
tion 211 of this Act

the reasonable costs of
transmission services, including the
costs of any enlargement of trans-
mission facilities, and

a reasonable rate of
return on such costs, as appropriate,
as determined by the Commission.

(c)(1) Before issuing an order
under section 210 of this Act or
subsection (a) or (b) of section 211
of this Act, the Commission shall
issue a proposed order and set a
reasonable time for parties to the
proposed interconnection or trans-
mission order to agree to terms and
conditions under which such order
is to be carried out, including the
apportionment of costs between
them and the compensation or reim-
bursement reasonably due to any of
them. Such proposed order shall
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not be reviewable or enforceable in
any court. The time set for such
parties to agree to such terms and
conditions may be shortened if the
Commission determines that delay
would jeopardize the attainment of
the purposes of any proposed order.
Any terms and conditions agreed to
by the parties shall be subject to the
approval of the Commission.

(2)(A) If the parties agree as
provided in paragraph (1) within the
time set by the Commission and the
Commission approves such agree-
ment, the terms and conditions shall
be included in the final order. In
the case of an order under section
210 of this Act, if the parties fail to
agree within the time set by the
Commission or if the Commission
does not approve any such agree-
ment, the Commission shall pre-
scribe such terms and conditions
and include such terms and condi-
tions in the final order.

(B) In the case of any order
applied for under section 211 of this
Act, if the parties fail to agree with-
in the time set by the Commission,
the Commission shall prescribe such
terms and conditions in the final
order.

If the Commission does not
issue any order applied for under
section 210 or 211 of this Act, the
Commission shall, by order, deny
such application and state the rea-
sons for such denial.

No provision of section 210
or 211 of this Act shall be treated

as requiring any person to
utilize the authority of such section
210 or 211 of this Act in lieu of any
other authority of law, or

as limiting, impairing, or
otherwise affecting any authority of
the Commission under any other
provision of law. (16 U.S.C. 824k)



Short Title as the "Federal Power Act". (16
U.S.C. 791a)

Sec. 321. This Act may be cited
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Act of March 20, 1922 (P.L. 67-173, Ch. 105, 42 Stat. 465; 16 U.s.c.
485, 486)

NoteImplementing regula-
tions are found at 36 CFR
254, Subpart A.

Sec. 1. When 'the public interests
will be benefitted thereby, the Sec-
retary of Agriculture be, and hereby
is, authorized in his discretion to
accept on behalf of the United
States title to any lands within exte-
rior boundaries of the National
Forests which, in the opinion of the
Secretary of Agriculture, are chiefly
valuable for National Forest Purpos-
es, and in exchange therefor the
Secretary of the Interior may patent
not to exceed an equal value of such
National Forest land, in the same
State, surveyed and nonmineral in
character, or the Secretary of Agri-
culture may authorize the grantor to
cut and remove an equal value of
timber within the National Forests
of the same State; the values in each
case to be determined by the Secre-
tary of Agriculture: Provided, That
before any such exchange is effect-
ed notice of the contemplated ex-
change reciting the lands involved
shall be published once each week
for four successive weeks in some
newspaper of general circulation in
the county or counties in which may
be situated the lands to be accepted,
and in some like newspaper pub-
lished in any county in which may
be situated any lands or timber to be
given in such exchange. Timber
given in such exchanges shall be cut
and removed under the laws and
regulations relating to the National
Forests, and under the direction and
supervision and in accordance with

General Exchange Act
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the requirements of the Secretary of
Agriculture. Lands conveyed to the
United States under this Act shall,
upon acceptance of title, become
parts of the National Forest within
whose exterior boundaries they are
located. (16 U.S.C. 485)

Sec. 2. Either party to an ex-
change may make reservations of
timber, minerals, or easements, the
values of which shall be duly con-
sidered n determining the values of
the exchanged lands. Where reser-
vations are made in lands conveyed
to the United States the right to
enjoy them shall be subject to such
reasonable conditions respecting
ingress and egress and the use of
the surface of the land as may be
deemed necessary by the Secretary
of Agriculture; where mineral reser-
vations are made in lands conveyed
by the United States it shall be so
stipulated in the patents, and that
any person who acquires the right to
mine and remove the reserved de-
posits may enter and occupy so
much of the surface as may be
required for all purposes incident to
the mining and removal of the min-
erals therefrom, and may mine and
remove such minerals upon payment
to the owner of the surface for
damages caused to the land and
improvements thereon: Provided,
That all property, rights, easements,
and benefits authorized by this
section to be retained by or reserved
to owners of lands conveyed to the
United States shall be subject to the
tax laws of the States where such
lands are located. (16 U.S.C. 486)



NoteIn addition to transfer-
ring certain functions from the
Secretary of the Interior to the
Secretary of Agriculture, the
Act of June 11, 1960 (74 Stat.
205) also provided in Section
2 thereof "In no case covered
by . [the March 20, 1922
Act] shall the exchange pro-
vide for the patenting of land
by the United States without a
reservation of minerals (1)
unless the secretary of Agri-
culture has obtained the ad-
vice of the Secretary of the
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Interior that the land is
nonmineral in character, or (2)
unless the Secretary of the
Interior approves the valuation
and disposition of the minerals
in the land to be patented".

NoteThe foregoing Act
applies to National Forest land
established from the public
domain. The exchange author-
ity applicable to Weeks Law
lands is set forth in section 7
of the Weeks Law.



Act of June 7, 1924 (P.L. 68-270, Ch. 348, 43 Stat. 653, as amended;
16 U.S.C. 505, 568, 568a, 569, 570)

NoteSec. 1, 2, 3, and 4
repealed by the Cooperative
Foresiry Assistance Act of
1978 (92 Stat. 365).

Sec. 5. The Secretary of Agricul-
ture is hereby authorized and direct-
ed, in cooperation with the land
grant colleges and universities of the
various States or, in his discretion,
with other suitable State agencies, to
aid farmers through advice, educa-
tion, demonstrations, and other
similar means in establishing, re-
newing, protecting, and managing
wood lots, shelter belts, windbreaks,
and other valuable forest growth,
and in harvesting, utilizing and
marketing the products thereof.
Except for preliminary investiga-
tions, the amount expended by the
Federal Government under this
section in cooperation with any
State or other cooperating agency
during any fiscal year shall not
exceed the amount expended by the
State or other cooperating agency
for the same purpose during the
same fiscal year, and the Secretary
of Agriculture is authorized to make
expenditures on the certificate of the
appropriate State official that the
State expenditures, as provided for
in this section, have been made.
There is hereby authorized to be
appropriated annually out of any
money in the Treasury not otherwise
appropriated, not more than
$500,000 to enable the Secretary of
Agriculture to carry out the provi-
sions of this section. (16 U.S.C.
568)

Clarke-McNary Act
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NoteThe provisions of sec-
tions 3, 4, and 5 of this Act
were extended to the Territo-
ries and Possessions of the
United States by Joint Resolu-
tion of April 13, 1926,44 Stat.
250. (16 U.S.C. 568a)

Sec. 6. [Section 6 of the Weeks
Law as amended by this section was
further amended by the National
Forest Management Act so that this
section is no longer applicable.]

Land Acquisition by Donation

Sec. 7. To enable owners of land
chiefly valuable for the growing of
timber crops to donate or devise
such lands to the United States in
order to assure future timber sup-
plies for the agricultural and other
industries of the State or for other
National Forest purposes, the Secre-
tary of Agriculture is hereby autho-
rized, in his discretion, to accept on
behalf of the United States title to
any such land so donated or
devised, subject to such reservations
by the donor of the present stand of
merchantable timber or of mineral
or other rights for a period not
exceeding twenty years as the Sec-
retary may find to be reasonable and
not detrimental to the purposes of
this section, and to pay out of any
moneys appropriated for the general
expenses of the Forest Service the
cost of recording deeds or other
expenses incident to the examination
and acceptance of title. Any lands
to which title is so accepted shall be
in units of such size or so located as
to be capable of economical



administration as National Forest
either separately or jointly with
other lands acquired under this
section, or jointly with an existing
National Forest. All lands to which
title is accepted under this section
shall, upon acceptance of title, be-
come National Forest lands, subject
to all laws applicable to lands ac-
quired under the Act of March 1,
1911 (36 Stat. 961), and amend-
ments thereto. In the sale of timber
from National Forest lands acquired
under this section preference shall
be given to applicants who will
furnish the products desired there-
from to meet the necessities of
citizens of the United States en-
gaged in agriculture in the States in
which such National Forest is situat-
ed: Provided, That all property,
rights, easements, and benefits au-
thorized by this section to be re-
tained by or reserved to owners of
lands donated or devised to the
United States shall be subject to the
tax laws of the States where such
lands are located. (16 U.S.C. 569)

NoteThe provisions of sec-
tions 6 and 7 of this Act were
extended to Puerto Rico by
Joint Resolution of March 3,
1931, 46 Stat. 1516, subject to
the restriction that not to ex-
ceed 50,000 acres of land may
be acquired in Puerto Rico
under section 6.

National Forest Reservation Com-
mission

Sec. 8. The Secretary of Agricul-
ture is hereby authorized to ascer-
tain and determine the location of
public lands chiefly valuable for
stream-flow protection or for timber
production, which can be economi-
cally administered as parts of Na-
tional Forests, and to report his
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findings to the National Forest Res-
ervation Commission established
under the Act of March 1, 1911 (36
Stat. 961), and if the commission
shall determine that the administra-
lion of said lands by the Federal
Government will protect the flow of
streams used for navigation or for
irrigation, or will promote a future
timber supply, the President shall
lay the findings of the commission
before the Congress of the United
States. (16 U.S.C. 570)

NoteThe National Forest
Reservation Commission was
abolished and all its functions
transferred to the Secretary by
section 17(a) of the National
Forest Management Act of
1976.

Lands Reserved For Military

Sec. 9. Where such National
Forest is established on land previ-
ously reserved for the Army or
Navy for purposes of national de-
fense the land shall remain subject
to the unhampered use of the De-
partment of the Army or Navy
Department for said purposes, and
nothing in this section shall be
construed to relinquish the authority
over such lands for purposes of
national defense now vested in the
department for which the lands were
formerly reserved. Any moneys
available for the maintenance, im-
provement, protection, construction
of highways and general administra-
lion of the National Forests shall be
avail able for expenditure on the
National Forests created under this
section. (16 U.S.C. 505)

NoteAuthority in section 9
for the President to establish
National Forests (16 U.S.C.
47 1(b)) repealed.



Affidavits, Affirmations, and Oaths

Act of January 31, 1925 (P.L. 68-356, Ch. 124, 43 Stat. 803; 7 U.s.c.
2217)

Such officers, agents, or employ-
ees of the Department of Agricul-
ture of the United States as are
designated by the Secretary of Agri-
culture for the purpose are autho-
rized and empowered to administer
to or take from any person an oath,
affirmation, or affidavit whenever
such oath, affirmation, or affidavit is
for use in any prosecution or pro-
ceeding under or in the enforcement
of any law committed to or which
may be committed to the Secretary
of Agriculture or the Department of
Agriculture or any bureau or sub-
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division thereof for administration.
Any such oath, affirmation, or affi-
davit administered or taken by or
before such officer, agent, or em-
ployee when certified under his
hand and authenticated by the seal
of the Department of Agriculture
may be offered or used in any court
of the United States and shall have
like force and effect as if adminis-
tered or taken before a clerk of such
court without further proof of identi-
ty or authority of such officer,
agent, or employee. (7 U.S.C.
2217)



Facilitate and Simplify Work of Forest Service
and to Promote Reforestation

Act of March 3, 1925 (P.L. 68-575, Ch. 117, 43 Stat. 1132, as amend-
ed; 16 U.S.C. 555, 557, 572)

Land Acquisition by Purchase

Sec. 5. Where not suitable Gov-
ernment land is available for Na-
tional Forest headquarters, ranger
stations, dwellings, or other sites
required for the effective conduct of
the authorized activities of the For-
est Service, the Secretary of Agri-
culture is hereby authorized to
purchase lands out of the appropria-
tion applicable to the purpose for
which the land is to be used, and to
accept donations of land for any
National Forest or experimental
purpose: Provided, That such lands
may be acquired subject to such
reservations and outstanding inter-
ests as the Secretary determines will
not interfere with the purpose for
which acquired; Provided further,
That not to exceed $50,000 may be
expended in any one fiscal year
pursuant to this authority. (16
U.S.C. 555)

Employee Subsistence, Equipment
and Medical Attention

Sec. 6. The Secretary of Agricul-
ture is authorized to furnish subsis-
tence to employees of the Forest
Service, to purchase personal equip-
ment and supplies for them, and to
make deductions therefor from
moneys appropriated for salary
payments or otherwise due such
employees. He is also authorized,
in his discretion, to provide out of
moneys appropriated for the general
expenses of the Forest Service,
medical attention for employees of
the Forest Service located at isolated
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situations, including the moving of
such employees to hospitals or other
places where medical assistance is
available, and in case of death to
remove the bodies of deceased
employees to the nearest place
where they can be prepared for
shipment or for burial: Provided,
That when a transient without per-
manent residence, or any other
person while away from his place of
residence, is temporarily employed
by the Forest Service and while so
employed becomes disabled because
of injury or illness not attributable
to official work, he may be provided
hospitalization and other necessary
medical care, subsistence, and lodg-
ing for a period of not to exceed
fifteen days during such disability,
the cost thereof to be payable from
any funds available to the Forest
Service applicable to the work for
which such person is employed. (16
U.S.C. 557)

Work Performed on Nonfederal
Lands

(a) The Secretary of Agriculture
is authorized, where the public
interest justifies, to cooperate with
or assist public and private agencies,
organizations, institutions, and per-
sons in performing work on land in
State, county, municipal, or private
ownership, situated within or near a
National Forest, for which the ad-
ministering agency, owner, or other
interested party deposits in one or
more payments a sufficient sum to
cover the total estimated cost of the
work to be done for the benefit of



the depositor, for administration,
protection, improvement, reforesta-
tion, and such other kinds of work
as the Forest Service is authorized
to do on lands of the United States;
Provided, That the United States
shall not be liable to the depositor
or landowner for any damage inci-
dent to the performance of such
work.

Cooperation and assistance on
the same basis as that authorized in
subsection (a) is authorized also in
the performance of any such kinds
of work in connection with the
occupancy or use of the National
Forests or other lands administered
by the Forest Service.

Moneys deposited under this
section shall be covered into the
Treasury and shall constitute a spe-
cial fund, which is made available
until expended for payment of the
cost of work performed by the For-
est Service and for refunds to de-
positors of amounts deposited by
them in excess of their share of said
cost: Provided, That when deposits
are received for a number of similar
types of work on adjacent or over-
lapping areas, or on areas which in
the aggregate are determined to
cover a single work unit, they may
be expended on such combined
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areas for the purposes for which
deposited, in which event refunds to
the depositors of the total amount of
the excess deposits involved will be
made on a proportionate basis:
Provided further, That when so
provided by written agreement pay-
ment for work undertaken pursuant
to this section may be made from
any Forest Service appropriation
available for similar types of work,
and reimbursement received from
said agencies, organizations, institu-
tions, or persons covering their
proportionate share of the cost and
the funds received as reimbursement
shall be deposited to the credit of
the Forest Service appropriation
from which initially paid or to ap-
propriations for similar purposes
currently available at the time of
deposit: Provided further, That
when by the terms of a written
agreement either party thereto fur-
nishes materials, supplies, equip-
ment, or services for fire emergen-
cies in excess of its proportionate
share, adjustment may be made by
reimbursement or by replacement in
kind of supplies, materials, and
equipment consumed or destroyed in
excess of the furnishing party's
proportionate share. (16 U.S.C.
572)



Timber Exportation

Act of April 12, 1926 (P.L. 69-100, Ch. 117, 44 Stat. 242, as amend-
ed; 16 U.S.C. 616, 617)

Sec. 1 Timber lawfully cut on
any National Forest, or on the pub-
lic lands in Alaska, may be exported
from the State or Territory where
grown if, in the judgment of the
Secretary of the department admin-
istering the National Forests, or the
public lands in Alaska, the supply of
timber for local use will not be
endangered thereby, and the respec-
live Secretaries concerned are here-
by authorized to issue rules and
regulations to carry out the purpose
of this Act. (16 U.S.C. 616)

Sec. 2. (a) For each of the calen-
dar years 1969 through 1973, inclu-
sive, not more than 350 million
board feet, in the aggregate, of
unprocessed timber may be sold for
export from the United States from
Federal lands located west of the
100th meridian.

(b) After public hearing and a
finding by the appropriate Secretary
of the department administering
Federal lands referred to in subsec-
lion (a) of this section that specific
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quantities and species of unpro-
cessed timber may are surplus to the
needs of domestic users and proces-
sors, such quantities and species
may be designated by the said Sec-
retary as available for export from
the United States in addition to that
quantity stated in subsection (a) of
this section.

The Secretaries of the depart-
ments administering lands referred
to in subsection (a) of this section
may issue rules and regulations to
carry out the purposes of this sec-
tion, including the prevention of
substitution of timber restricted from
export by this section for exported
nonFederal timber.

In issuing rules and regula-
tions pursuant to subsection (c) of
this section, the appropriate Secre-
taries may include therein provisions
authorizing the said Secretaries, in
their discretion, to exclude from the
limitations imposed by this section
sales having an appraised value of
less than $2,000. (16 U.S.C. 617)



Limitation of National Forest Designation

Act of June 15, 1926 (P.L. 69-392, Ch. 587, 44 Stat. 745; 16 U.S.C.
471a)

Hereafter no National Forest shall within the limits of the States of
be created, nor shall any additions Arizona, or New Mexico, except by
be made to one heretofore created Act of Congress. (16 U.S.C. 471a)
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Lands Held in Adverse Posses-
sion; Issuance of Patent; Reserva-
tion of Minerals; Conflicting
Claims

Sec. 1. The Secretary of the
Interior (a) shall, whenever it shall
be shown to his satisfaction that a
tract of public land has been held in
good faith and in peaceful, adverse
possession by a claimant, his ances-
tors or grantors, under claim or
color of title for more than twenty
years, and that valuable improve-
ments have been placed on such
land or some part thereof has been
reduced to cultivation, or (b) may,
in his discretion, whenever it shall
be shown to his satisfaction that a
tract of public land has been held in
good faith and in peaceful, adverse
possession by a claimant, his ances-
tors or grantors, under claim or
color of title for the period com-
mencing not later than January 1,
1901, to the date of application
during which time they have paid
taxes levied on the land by State
and local Governmental units, issue
a patent for not to exceed one hun-
dred and sixty acres of such land
upon payment of not less than $1.25
per acre: Provided, That where the
area so held is in excess of one
hundred and sixty acres the Secre-
tary may determine what particular
subdivisions, not exceeding one
hundred and sixty acres, may be
patented hereunder: Provided
further, That coal and all other
minerals contained therein are here-
by reserved to the United States;
that said coal and other minerals
shall be subject to sale or disposal

Color of Title

Act of December 22, 1928 (P.L. 70-645, Ch. 47, 45 Stat. 1069, as
amended; 43 U.S.C. 1068, 1068a, 1068b)

by the United States under applica-
ble leasing and mineral land laws,
and permittees, lessees, or grantees
of the United States shall have the
right to enter upon said lands for the
purpose of prospecting for and
mining such deposits: And provided
further, That no patent shall issue
under the provisions of this chapter
for any tract to which there is a
conflicting claim adverse to that of
the applicant, unless and until such
claim shall have been finally adjudi-
cated in favor of such applicant.
(43 U.S.C. 1068)

Appraisal

Sec. 2. Upon filing of an appli-
cation to purchase any lands subject
to the operation of this Act, together
with the required proof, the Secre-
tary of the Interior shall cause the
lands described in said application
to be appraised, said appraisal to be
on the basis of the value of such
lands at the date of appraisal, exclu-
sive of any increased value resulting
from the development or improve-
ment of the lands by the applicant
or his predecessors in interest, and
in such appraisal, the Secretary shall
consider and give full effect to the
equities of any applicant. (43
U.S.C. 1068a)

Mineral Reservation

Sec. 3. If the claimant requests
that the patent to be issued under
this Act not contain a mineral reser-
vation and if he can establish to the
satisfaction of the Secretary that the
requirements of this Act have been



complied with by such claimant and
his predecessors for the period corn-
mencmg not later than January 1,
1901, to the date of application, no
mineral reservation shall be made
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unless the lands are, at the time of
issuance of the patent, within a
mineral withdrawal or subject to an
outstanding mineral lease. (43
U.S.C. 1068b)



Act of February 18, 1929 (P.L. 70-770, Ch. 257, 45 Stat. 1222,
16 U.S.C. 715(note), 715a-k, 715-Ki, 715-K3-K5, 715n-p, 715r-s)

Short Title

Sec. 1. That this Act shall be
known by the short title of "Migra-
tory Bird Conservation Act." (16
U.S.C. 715(note))

Migratory Bird Conservation
Commission

Sec. 2. That a commission to be
known as the Migratory Bird Con-
servation Commission, consisting of
the Secretary of Interior, as
chairman, the Administrator of the
Environmental Protection Agency,
the Secretary of Agriculture and two
Members of the Senate, to be
selected by the President of the
Senate, and two Members of the
House of Representatives to be
selected by the Speaker, is hereby
created and authorized to consider
and pass upon any area of land,
water, or land and water that may
be recommended by the Secretary of
Interior for purchase or rental under
this Act, and to fix the price or
prices at which such area may be
purchased or rented; and no pur-
chase or rental shall be made of any
such area until it has been duly
approved for purchase or rental by
said commission. Any Member of
the House of Representatives who is
a member of the commission, if
reelected to the succeeding Con-
gress, may serve on the commission
notwithstanding the expiration of a
Congress. Any vacancy on the com-
mission shall be filled in the same
manner as the original appointment.
The ranking officer of the branch or
department of a State to which is
committed the administration of its

Migratory Bird Conservation Act
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game laws, or his authorized repre-
sentative, and in a State having no
such branch or department, the
governor thereof, or his authorized
representative, shall be a member ex
officio of said commission for the
purpose of considering and voting
on all questions relating to the ac-
quisition, under this Act, of areas in
his State. For purposes of this Act,
the purchase or rental of any area of
land, water, or land and water in-
cludes the purchase or rental of any
interest in any such area of land,
water, or land and water. (16
U.S.C. 715a)

Annual Report

Sec. 3. That the commission
hereby created shall, through its
chairman, annually report in detail
to Congress, not later than the first
Monday in December, the opera-
tions of the commission during the
preceding fiscal year. (16 U.S.C.
715b)

Areas Recommended for Approv-
al; Character

Sec. 4. The Secretary of the
Interior may not recommend any
area for purchase or rental under the
terms of this subchapter unless the
Secretary of the Interior

has determined that such
area is necessary for the conserva-
tion of migratory birds; and

has consulted with the
county or other unit of local govern-
ment in which such area is located
and with the Governor of the State
concerned or the appropriate State
agency. (16 U.S.C. 715c)



Purchase or Rental of Approved
Areas of Interests Therein; Gifts
and Devises; United States Lands

Sec. 5. The Secretary of the
Interior may

purchase or rent such areas
or interests therein as have been
approved for purchase or rental by
the Commission at the price or
prices fixed by the Commission; and

acquire, by gift or devise,
any area or interests therein; which
he determines to be suitable for use
as an inviolate sanctuary, or for any
other management purpose, for
migratory birds. The Secretary may
pay, when deemed necessary by him
and from moneys authorized to be
appropriated for the purposes of this
subchapter (A) the purchase or
rental price of any such area or
interest therein, and (B) the expens-
es incident to the location, examina-
tion, survey, and acquisition of title
including options of any such area
or interest therein. No lands ac-
quired, held, or used by the United
States for military purposes shall be
subject to any provisions of this
subchapter. (16 U.S.C. 715d)

Examination of Title

Sec. 6. That the Secretary of
Interior may do all things and make
all expenditures necessary to secure
the safe title in the United States to
the areas which may be acquired
under this Act, but no payment shall
be made for any such areas until the
title thereto shall be satisfactory to
the Attorney General or his desig-
nee, but the acquisition of such
areas by the United States shall in
no case be defeated because of
rights-of-way, easements, and reser-
vations which from their nature will
in the opinion of the Secretary of
Interior in no manner interfere with
the use of the areas so encumbered
for the purposes of this Act; but
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such rights-of-way, easements, and
reservations retained by the grantor
or lessor, from whom the United
States receives title under this Act
or any other Act for the acquisition
by the Secretary of the Interior of
areas for wildlife refuges, shall be
subject to rules and regulations
prescribed from time to time by the
Secretary of Interior for the occupa-
tion, use, operation, protection, and
administration of such areas as
inviolate sanctuaries for migratory
birds or as refuges for wildlife; and
it shall be expressed in the deed or
lease that the use, occupation, and
operation of such rights-of-way,
easements, and reservations shall be
subordinate to and subject to such
rules and regulations as are set out
in such deed or lease or, if deemed
necessary by the Secretary of the
Interior, to such rules and regula-
tions as may be prescribed by him
from time to time. (16 U.S.C.
715e)

Consent of State to Conveyance

Sec. 7. That no deed or instru-
ment of conveyance shall be accept-
ed by the Secretary of Interior under
this Act unless the State in which
the area lies shall have consented by
law to the acquisition by the United
States of lands in that State. (16
U.S.C. 7150

Jurisdiction of State Over Areas
Acquired

Sec. 8. That the jurisdiction of
the State, both civil and criminal,
over persons upon areas acquired
under this Act shall not be affected
or changed by reason of their acqui-
sition and administration by the
United States as migratory bird
reservations, except so far as the
punishment of offenses against the
United States is concerned. (16
U.S.C. 715g)



Operation of State Game Laws

Sec. 9. That nothing in this Act
is intended to interfere with the
operation of the game laws of the
several States applying to migratory
game birds in so far as they do not
permit what is forbidden by Federal
law. (16 U.S.C. 715h)

Administration

Sec. 10. (a) Treaty obligations;
rules and regulations .Areas of
lands, waters, or interests therein
acquired or reserved pursuant to this
subchapter shall, unless otherwise
provided by law, be administered by
the Secretary of the Interior under
rules and regulations prescribed by
him to conserve and protect migra-
tory birds in accordance with treaty
obligations with Mexico, Canada,
Japan, and the Union of Soviet
Socialist Republics, and other spe-
cies of wildlife fOund thereon, in-
cluding species that are listed pursu-
ant to section 1533 of this title as
endangered species or threatened
species, and to restore or develop
adequate wildlife habitat.

(b) Management and public and
private agency agreements authori-
zation.In administering such
areas, the Secretary is authorized to
manage timber, range, and agricul-
tural crops; to manage other species
of animals, including but not limited
to fenced range animals, with the
objectives of perpetuating, distribut-
ing, and utilizing the resources; and
to enter into agreements with public
and private agencies. (16 U.S.C.
715i)

"Migratory Birds" Defined

Sec. 11. For the purposes of this
subchapter and the Migratory Bird
Treaty Act (16 U.S.C. 703 et seq.),
migratory birds are those defined as
such by the treaty between the Unit-
ed States and Great Britain for the
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protection of migratory birds con-
cluded August 16, 1916 (39 Stat.
1702), the treaty between the United
States and the United Mexican
States for the protection of migrato-
ry birds and game mammals con-
cluded February 7, 1936 (50 Stat.
1311), the Convention between the
Government of the United States of
America and the Government of
Japan for the Protection of Migrato-
ry Birds and Birds in Danger of
Extinction, and their Environment
concluded March 4, 1972, and the
Convention between the United
States ad the Union of Soviet So-
cialist Republics for the Conserva-
tion of Migratory Birds and their
Environment concluded November
19, 1976. (16 U.S.C. 715j)

Authorization of Appropriations

Sec. 12. (a) For the acquisition,
including the location, examination,
and survey, of suitable areas of
land, water, or land and water, for
use as migratory bird reservations,
and necessary expenses incident
thereto, and for the administration,
maintenance, and development of
such areas and other preserves,
reservations, or breeding grounds
frequented by migratory game birds
and under the administration of the
Secretary of Interior, including the
construction of dams, dikes, ditches,
flumes, spiliways, buildings, and
other necessary improvements, and
for the elimination of the loss of
migratory birds from alkali poison-
ing, oil pollution of waters, or other
causes, for cooperation with local
authorities in wildlife conservation,
for investigations and publications
relating to North American birds,
for personal services, printing, en-
graving, and issuance of circulars,
posters, and other necessary matter
and for the enforcement of provi-
sions of this Act, there are autho-
rized to be appropriated, in addition
to all other amounts authorized by



law to be appropriated $200,000 for
the fiscal year ending June 30,
1940, and for each fiscal year there-
after. No part of any appropriation
authorized by this section shall be
used for payment of the salary,
compensation, or expenses of any
United States game protector, except
reservation protectors for the admin-
istration, maintenance, and protec-
tion of such reservations and the
birds thereon: Provided, That reser-
vation protectors appointed under
the provisions of this Act shall be
selected, when practicable, from
qualified citizens of the State in
which they are employed. The
Secretary of Interior is authorized
and directed to make such expendi-
tures and to employ such means,
including personal services in the
District of Columbia and elsewhere,
as may be necessary to carry out the
foregoing objects. (16 U.S.C. 716k)

Expenditures for personal
services.In the execution of this
Act, the Secretary of the Interior is
authorized to make such expendi-
tures for personal services in the
District of Columbia and elsewhere
as he shall deem necessary. (16
U.S.C. 715k-i)

Authorization of appropria-
lions for preservation of wetlands
and other waterfowl habitat.In
order to promote the conservation of
migratory waterfowl and to offset or
prevent the serious loss of important
wetlands and other waterfowl habi-
tant essential to the preservation of
such waterfowl, there is authorized
to be appropriated for the period
beginning on July 1, 1961, and
ending when all amounts authorized
to be appropriated have been ex-
pended not to exceed $200,000,000.
(16 U.S.C. 715k-3)

Accounting and use of appro-
priations.Funds appropriated each
fiscal year pursuant to sections
71 5k-3 to 71 5k-5 of this title shall
be accounted for, added to, and used
for purposes of the migratory bird
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conservation fund established pursu-
ant to section 718d of this title. (16
U.S.C. 715k-4)

Sec. 13. No land shall be ac-
quired with moneys from the mi-
gratory bird conservation fund un-
less the acquisition thereof has been
approved by the Governor to the
State or appropriate State agency.
(16 U.S.C. 715k-5)

Sec. 14. Repealed

"Take" Defined

Sec. 15. That for the purposes of
this Act the word "take" shall be
construed to mean pursue, hunt,
shoot, capture, collect, kill, or at-
tempt to pursue, hunt, shoot, cap-
ture, collect, or kill, unless the con-
text otherwise requires. (16 U.S.C.
715n)

National Forests and Power Sites

Sec. 16. Nothing in this Act
shall be construed as authorizing or
empowering the Migratory Bird
Conservation Commission herein
created, the Secretary of Interior, or
any other board, commission, or
officer, to declare, withdraw, or
determine, except heretofore desig-
nated, any part of any national for-
est or power site, a migratory bird
reservation under any of the provi-
sions of this Act, except by and
with consent of the legislature of the
State wherein such forest or power
site is located. (16 U.S.C. 715o)

Cooperation of State in Enforce-
ment of Provisions

Sec. 17. That when any State
shall, by suitable legislation, make
provision adequately to enforce the
provisions of this Act and all
regulations promulgated thereunder,
the Secretary of Interior may so
certify, and then and thereafter said



State may cooperate with the Secre-
tary of Interior in the enforcement
of this Act and the regulations
thereunder. (16 U.S.C. 7l5p)

Participation of Local Govern-
ment in Revenue

Sec. 21. (a) Separate fund in
United States Treasury; availability
of funds until expended; definition
of "National Wildlife Refuge
System."Beginning with the next
full fiscal year and for each fiscal
year thereafter, all revenues received
by the Secretary of the Interior from
the sale or other disposition of ani-
mals, salmonoid carcasses, timber,
hay, grass, or other products of the
soils, minerals, shells, sand, or grav-
el, from other privileges, or from
leases for public accommodations or
facilities incidental to but not in
conflict with the basic purposes for
which those areas of the National
Wildlife Refuge System were estab-
lished, during each fiscal year in
connection with the operation and
management of those areas of the
National Wildlife Refuge System,
National Fish Hatcheries, or other
areas, that are solely or primarily
administered by him, through the
United States Fish and Wildlife
Service, shall be covered into the
United States Treasury and be re-
served in a separate fund for dispo-
sition as hereafter prescribed.
Amounts in the fund shall remain
available until expended, and may
be expended by the Secretary with-
out further appropriation in the
manner hereafter prescribed. The
National Wildlife Refuge System
(hereafter referred to as the "Sys-
tem") includes those lands and wa-
ters administered by the Secretary as
wildlife refuges, lands acquired or
reserved for the protection and
conservation of fish and wildlife
that are listed pursuant to section
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1533 of this title as endangered
species or threatened species, wild-
life ranges, game ranges, wildlife
management areas, and waterfowl
production areas established under
any law, proclamation, Executive, or
public land order.

Deduction of expenses.The
Secretary may pay from the fund
any necessary expenses incurred by
him in connection with the revenue-
producing and revenue-sharing
measures.

Payments to counties.
(1) The Secretary shall pay out

the fund, for each fiscal year begin-
ning with the fiscal year ending
September 30, 1979, to each county
in which is situated any fee area
whichever of the following amounts
is greater

An amount equal to the
product of 75 cents multiplied by
the total acreage of the portion of
the fee area which is located within
such county.

An amount equal to
three-fourths of 1 per centum of the
fair market value, as determined by
the Secretary, of that portion of the
fee area (excluding any improve-
ments thereto made after the date of
Federal acquisition) which is located
within such county.

an amount equal to 25
per centum of the net receipts col-
lected by the Secretary in connec-
tion with the operation and manage-
ment of such fee area during such
fiscal year; but if a fee area is locat-
ed in two or more counties, the
amount each such county is entitled
to shall be the amount which bears
to such 25 per centum the same
ratio as that portion of the fee area
acreage which is within such county
bears to the total acreage of such
fee area.

(2) At the end of each fiscal
year the Secretary shall pay out the
fund for such fiscal year to each
county in which any reserve area is
situated, an amount equal to 25 per



centum of the net receipts collected
by the Secretary in connection with
the operation and management of
such area during such fiscal year:
Provided, That when any such area
is situated in more than one county
the distributive share to each county
from the aforesaid receipts shall be
proportional to its acreage of such
reserve area.

(3) For purposes of this sec-
tion, the Commonwealth of Puerto
Rico, Guam, and the Virgin Islands
shall each be treated as a county.

(4)(A) For purposes of deter-
mining the fair market value of fee
areas under paragraph (1)(B), the
Secretary shall-

appraise before Septem-
ber 30, 1979, all fee areas for which
payments under this section were
not authorized for fiscal years oc-
curring before October 1, 1977; and

appraise all other fee
areas, within five years after Octo-
ber 17, 1978, in the order in which
such areas were first established by
the Service.

After initial appraisal under
clause (i) or (ii), each fee area shall
thereafter be reappraised by the
Secretary at least once during each
five-year period occurring after the
date of the initial appraisal. Until
any fee area referred to in clause (ii)
is initially appraised under this
subparagraph, the fair market value
of such area shall be deemed to be
that adjusted cost of the area which
was used to determine payments
under this subsection for fiscal year
1977; and in no case may the
amount of nay payment to any local
government under paragraph (1 )(B)
with respect to any fee area be less
than the amount paid under para-
graph (2)(A) of this subsection (as
in effect of September 30, 1977)
with respect to such area.

(B) The Secretary shall
make the determinations required
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under this subsection in such man-
ner as the Secretary considers to be
equitable and in the public interest.
All such determinations shall be
final and conclusive.

(5)(A) Each country which
receives payments under paragraphs
(1) and (2) with respect to any fee
area or reserve area shall distribute,
under guidelines established by the
Secretary, such payments on a
proportional basis to those units of
local government (including, but not
limited to, school district and the
county itself in appropriate cases)
which have incurred the loss or
reduction of real property tax reve-
nues by reason of the existence of
such area. In any case in which a
unit of local government other than
the county acts as the collecting and
distributing agency for real property
taxed, the payment under paragraphs
(1) and (2) shall be made to such
other unit which shall distribute the
payments in accordance with the
guidelines.

The Secretary may pre-
scribe regulations under which pay-
ments under this paragraph may be
made to units of local government
in cases in which subparagraph (A)
will not effect the purposes of this
paragraph.

Payments received by
units of local government under this
subsection may be used by such
units for any governmental purpose.

(d) Authorization of appropria-
tions equal to difference between
amount of net receipts and aggre-
gate amount of required payment.
If the net receipts in the fund which
are attributable to revenue collec
tions for any fiscal year do not
equal the aggregate amount of pay-
ments required to be made for such
fiscal year under subsection (c) of
this section to counties, there are
authorized to be appropriated to
the fund an amount equal to the



difference between the total amount
of net receipts and such aggregate
amount of payments.

Transfer and use of excess of
net receipts over aggregate amount
of required payments.If the net
receipts in the fund which are attrib-
utable to revenue collections for any
fiscal year exceed the aggregate
amount of payments required to be
made for such fiscal year under
subsection (c) of this section to
counties, the amount of such excess
shall be transferred to the Migratory
Bird Conservation Fund for use in
the acquisition of suitable areas for
migratory bird refuges under the
provisions of the Migratory Bird
Conservation Act (16 U.S.C. 715r)

Terms, conditions, and regula-
tions for execution of revenue pro-
ducing activities; disposal of ani-
mals.The Secretary shall carry out
any revenue producing activity
referred to in subsection (a)(1), (2),
and (3) of this section within any
fee area or reserve area subject to
such terms, conditions, or regula-
tions, including saleS in the open
markets, as the Secretary determines
to be in the best interest of the
United States. The Secretary may,
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in accordance with such regulations
as the Secretary may prescribe,
dispose of animals which are sur-
plus to any such area by exchange
of the same or other kinds, gift or
loan to public institutions for exhibi-
tion or propagation purposes, and
for the advancement of knowledge
and the dissemination of information
relating to the conservation of wild-
life.

Definitions.As used in this
section

The term "Secretary"
means the Secretary of the Interior.

The term "fee area" means
any area which was acquired in fee
by the United States and is adminis-
tered, either solely or primarily, by
the Secretary through the Service.

The term "reserve area"
means any area of land withdrawn
from the public domain and admin-
istered, either solely or primarily, by
the Secretary through the Service.

The term "Service" means
the United States Fish and Wildlife
Service.

The term "county" means
any county, parish, or organized or
unorganized borough. (16 U.S.C.
715s)



ACTS OF THE 1930'S



Act of April 28, 1930 (P.L. 71-174, Ch. 219, 46 Stat. 256; 43 U.s.c.
872)

Where a conveyance of land has
been made or may hereafter be
made to the United States in con-
nection with an application for
amendment of a patented entry or
entries, for an exchange of lands, or
for any other purpose, and the
application in connection with
which the conveyance was made is
thereafter withdrawn or rejected,
the Secretary of the Interior or such
officer as he may designate is
authorized and directed, if the deed
of conveyance has been recorded to
execute a quitclaim deed of the
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conveyed land to the party or par-
ties entitled thereto. (43 U.S.C.
872)

NoteThe Act of June 11,
1960 (74 Stat. 205; 7 U.S.C.
2201 (Note)) transferred to the
Secretary of Agriculture the
authority of this section insofar
as it related to lands conveyed
in exchange transactions in-
volving lands under jurisdic-
tion of the Secretary of Agri-
culture.



The Secretary of Agriculture is
authorized to reimburse owners of
private property for damage or
destruction thereof caused by em-
ployees of the United States in
connection with the protection,
administration, or improvement of
the National Forests, payment to be
made from any funds appropriated
for the protection, administration,
and improvement of the National
Forests: Provided, That no payment
in excess of $2,500 shall be made
on any such claim. (16 U.S.C. 574)

Damage to Private Property
(Search and Rescue)

Act of May 27, 1930 (P.L. 71-268, Ch. 337; 46 Stat. 387, as amended;
16 U.S.C. 574, 575)
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The Secretary of Agriculture is
authorized in cases of emergency to
incur such expenses as may be
necessary in searching for persons
lost in the National Forests and in
transporting persons seriously ill,
injured, or who die within the Na-
tional Forests to the nearest place
where the sick or injured person, or
the body, may be transferred to
interested parties or local authorities.
(16 U.S.C. 575)



Act of June 9, 1930 (P.L. 71-319, Ch. 416, 46 Stat. 527, as amended;
16 U.S.C. 576, 576a-576b)

Sec. 1. The Secretary of Agricul-
ture is hereby authorized to establish
forest tree nurseries and do all other
things needful in preparation for
planting on National Forests on the
scale possible under the appropria-
lions authorized by this Act: Pro-
vided, That nothing in this Act shall
be deemed to restrict the authority
of the said Secretary under other
authority of law. (16 U.S.C. 576)

Sec. 2. There is authorized to be
appropriated for each fiscal year
after year ending June 30, 1934, not
to exceed $400,000, to enable the
Secretary of Agriculture to establish
and operate nurseries, to collect or
to purchase tree seed or young trees,
to plant trees, and to do all other
things necessary for reforestation by
planting or seeding National Forests
and for the additional protection,
care, and improvement of the result-
ing plantations or young growth. (16
U.S.C. 576a)

Sec. 3. The Secretary of Agricul-
ture may, when in his judgment
such action will be in the public
interest, require any purchaser of
National Forest timber to make
deposits of money in addition to the
payments for the timber, to cover
the cost to the United States of (1)
planting (including the production or
purchase of young trees, (2) sowing
with tree seeds (including the col-
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lection or purchase of such seeds),
(3) cutting, destroying, or otherwise
removing undesirable trees or other
growth, on the National Forest land
cut over by the purchaser, in order
to improve the future stand of tim-
ber, or (4) protecting and improving
the future productivity of the renew-
able resources of the forest land on
such sale area, including sale area
improvement operation, maintenance
and construction, reforestation and
wildlife habitat management. Such
deposits shall be covered into the
Treasury and shall constitute a spe-
cial fund, which is hereby appropri-
ated and made available until ex-
pended, to cover the cost to the
United States of such tree planting,
seed sowing, and forest-improvem-
ent work, as the Secretary of Agri-
culture may direct: Provided, That
any portion of any deposit found to
be in excess of the cost of doing
said work shall, upon the determina-
tion that it is so in excess, be trans-
ferred to miscellaneous receipts,
Forest Service Fund, as a National
Forest receipt of the fiscal year in
which such transfer is made: Pro-
vided further, That the Secretary of
Agriculture is authorized, upon
application of the Secretary of the
Interior, to furnish seedlings, and/or
young trees for replanting of burn-
ed-over areas in any National Park.
(16 U.S.C. 576b)



Land AcquisitionDeclaration of Taking

Act of February 26, 1931 (P.L. 71-736, Ch. 307, 46 Stat. 1421;
40 U.S.C. 258a)

In any proceeding in any court of
the United States outside of the
District of Columbia which has been
or may be instituted by and in the
name of and under the authority of
the United States for the acquisition
of any land or easement or right of
way in land for the public use, the
petitioner may file in the cause, with
the petition or at any time before
judgment, a declaration of taking
signed by the authority empowered
by law to acquire the lands de-
scribed in the petition, declaring that
said lands are thereby taken for the
use of the United States. Said dec-
laration of taking shall contain or
have annexed thereto

A statement of the authori-
ty under which and the public use
for which said lands are taken.

A description of the lands
taken sufficient for the identification
thereof.

A statement of the estate or
interest in said lands taken for said
public use.

A plan showing the lands
taken.

A statement of the sum of
money estimated by said acquiring
authority to be just compensation
for the land taken.

Upon the filing of said declara-
tion of taking and of the deposit in
the court, to the use of the persons
entitled thereto, of the amount of the
estimated compensation stated in
said declaration, title to the said
lands in fee simple absolute, or such
less estate or interest therein as is
specified in said declaration, shall
vest in the United States of Ameri-
ca, and said lands shall be deemed
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to be condemned and taken for the
use of the United States, and the
right to just compensation for the
same shall vest in the persons enti-
tled thereto; and said compensation
shall be ascertained and awarded in
said proceeding and established by
judgment therein, and the said judg-
ment shall include, as part of the
just compensation awarded, interest
at the rate of 6 per centum per
annum on the amount finally award-
ed as the value of the property as of
the date of taking, from said date to
the date of payment; but interest
shall not be allowed on so much
thereof as shall have been paid into
the court.

No sum so paid into the court
shall be charged with commission or
poundage. Upon the application of
the parties in interest, the court may
order that the money deposited in
the court, or any part thereof, be
paid forthwith for or on account of
the just compensation to be awarded
in said proceeding. If the compen-
sation finally awarded in respect of
said lands, or any parcel thereof,
shall exce&J the amount of the
money so received by any person
entitled, the court shall enter judg-
ment against the United States for
the amount of the deficiency.

Upon the filing of a declaration
of taking, the court shall have power
to fix the time within which and the
terms upon which the parties in
possession shall be required to stir-
render possession to the petitioner.
The court shall have power to make
such orders in respect of encum-
brances, liens, rents, taxes, assess-
ments, insurance, and other charges,



if any, as shall be just and equitable.
(40 U.S.C. 258a)

NoteThe purpose of the
declaration of taking is to vest
title immediately in the United
States. It is a supplement to
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and can be used only in con-
junction with condemnation
proceedings. It may be filed
at the time condemnation is
requested or at any time prior
to judgment in the proceed-
ings.



Act of March 3, 1931 (P.L. 71-798, Chap. 411; 46 Stat. 1494;
40 U.S.C. 276a, 276a-1 thru 276a-5)

NoteSection numbers refer
to U.S. Code sections

Sec. 276a. Rate of wages for
laborers and mechanics.

(a) The advertised specifications
for every contract in excess of
$2,000 to which the United States or
the District of Columbia is a party,
for construction, alteration, and/or
repair, including painting and deco-
rating, of public buildings or public
works of the United States or the
District of Columbia within the
geographical limits of the States of
the Union or the District of Colum-
bia, and which requires or involves
the employment of mechanics
and/or laborers shall contain a pro-
vision stating the minimum wages
to be paid various classes of labor-
ers and mechanics which shall be
based upon the wages that will be
determined by the Secretary of
Labor to be prevailing for the corre-
sponding classes of laborers and
mechanics employed on projects of
a character similar to the contract
work in the city, town, village, or
other civil subdivision of the State
in which the work is to be per-
formed, or in the District of Colum-
bia if the work is to be performed
there; and every contract based upon
these specifications shall contain a
stipulation that the contractor or his
subcontractor shall pay all mechan-
ics and laborers employed directly
upon the site of the work, uncondi-
tionally and not less often than once
a week, and without subsequent
deduction or rebate on any account,
the full amounts accrued at time of
payment, computed at wage rates
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not less than those stated in the
advertised specifications, regardless
of any contractual relationship
which may be alleged to exist be-
tween the contractor or subcontrac-
tor and such laborers and mechan-
ics, and that the scale of wages to
be paid shall be posted by the con-
tractor in a prominent and easily
accessible place at the site of the
work; and the further stipulation that
there may be withheld from the
contractor so much of accrued pay-
ments as may be considered neces-
sary by the contracting officer to
pay to laborers and mechanics em-
ployed by the contractor or any
subcontractor on the work the dif-
ference between the rates of wages
required by the contract to be paid
laborers and mechanics on the work
and the rates of wages received by
such laborers and mechanics and not
refunded to the contractor, subcon-
tractors, or their agents.

(b) As used in sections 276a to
276a-5 of this title the term "wag-
es", "scale of wages", "wage rates",
"minimum wages", and "prevailing
wages" shall include

the basic hourly rate of
pay; and

the amount of
the rate of contribution

irrevocably made by a contractor or
subcontractor to a trustee or to a
third person pursuant to a fund,
plan, or program; and

the rate of costs to the
contractor or subcontractor which
may be reasonably anticipated in
providing benefits to laborers and
mechanics pursuant to an enforce-
able commitment to carry out a



financially responsible plan or pro-
gram which was communicated in
writing to the laborers and mechan-
ics affected, for medical or hospital
care, pensions on retirement or
death, compensation for injuries or
illness resulting from occupational
activity, or insurance to provide any
of the foregoing, for unemployment
benefits, life insurance, disability
and sickness insurance, or accident
insurance, for vacafion and holiday
pay, for defraying costs of appren-
ticeship or other similar programs,
or for other bona fide fringe bene-
fits, but only where the contractor or
subcontractor is not required by
other Federal, State, or local law to
provide any of such benefits: Pro-
vided, That the obligation of a con-
tractor or subcontractor to make
payment in accordance with the
prevailing wage determinations of
the Secretary of Labor, insofar as
sections 276a to 276a-5 of this title
and other Acts incorporating sec-
tions 276a to 276a-5 of this title by
reference are concerned may be
discharged by the making of pay-
ments in cash, by the making of
contributions of a type referred to in
paragraph (2)(A), or by the assump-
tion of an enforceable commitment
to bear the costs of a plan or pro-
gram of a type referred to in para-
graph (2)(B), or any combination
thereof, where the aggregate of any
such payments, contributions, and
costs is not less than the rate of pay
described in paragraph (1) plus the
amount referred to in paragraph (2).

In determining the overtime pay
to which the laborer or mechanic is
entitled under any Federal law, his
regular or basic hourly rate of pay
(or other alternative rate upon which
premium rate of overtime compen-
sation is computed) shall be deemed
to be the rate computed under para-
graph (1), except that where the
amount of payments, contributions,
or costs incurred with respect to him
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exceeds the prevailing wage applica-
ble to him under sections 276a to
276a-5 of this title, such regular or
basic hourly rate of pay (or such
other alternative rate) shall be ar-
rived at by deducting from the
amount of payments, contributions,
or costs actually incurred with re-
spect to him, the amount of contri-
butions or costs of the types de-
scribed in paragraph (2) actually
incurred with respect to him, or the
amount determined under paragraph
(2) but not actually paid, whichever
amount is the greater.

Sec. 276a-1. Termination of
work on failure to pay agreed wag-
es; completion of work by Govern-
ment.Every contract within the
scope of sections 276a to 276a-5 of
this title shall contain the further
provision that in the event it is
found by the contracting officer that
any laborer or mechanic employed
by the contractor or any subcontrac-
tor directly on the site of the work
covered by the contract has been or
is being paid a rate of wages less
than the rate of wages required by
the contract to be paid as aforesaid,
the Government may, by written
notice to the contractor, terminate
his right to proceed with the work
or such part of the work as to which
there has been a failure to pay said
required wages and to prosecute the
work to completion by contract or
otherwise, and the contractor and his
sureties shall be liable to the Gov-
ernment for any excess costs occa-
sioned the Government thereby.

Sec. 276a-2. Payment of wages
by Comptroller General from with-
held payments; listing contractors
violating contracts.

(a) The Comptroller General of
the United States is authorized and
directed to pay directly to laborers
and mechanics from any accrued
payments withheld under the terms



of the contract any wages found to
be due laborers and mechanics
pursuant to sections 276a to 276a-5
of this title; and the Comptroller
General of the United States is
further authorized and is directed to
distribute a list to all departments of
the Government giving the names of
persons or firms whom he has found
to have disregarded their obligations
to employees and subcontractors.
No contract shall be awarded to the
persons or firms appearing on this
list or to any firm, corporation,
partnership, or association in which
such persons or firms have an inter-
est until three years have elapsed
from the date of publication of the
list containing the names of such
persons or firms.

(b) If the accrued payments with-
held under the terms of the contract,
as aforesaid are insufficient to reim-
burse all the laborers and mechan-
ics, with respect to whom there has
been a failure to pay the wages
required pursuant to sections 276a
to 276a-5 of this title, such laborers
and mechanics shall have the right
of action and/or of intervention
against the contractor and his sure-
ties conferred by law upon persons
furnishing labor or materials, and in
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such proceedings it shall be no
defense that such laborers and me-
chanics accepted or agreed to accept
less than the required rate of wages
or voluntarily made refunds.

Sec. 276a-3. Effect on other
Federal laws.Sections 276a to
276a-5 of this title shall not be
construed to supersede or impair
any authority otherwise granted by
Federal law to provide for the estab-
lishment of specific wage rates.

Sec. 276a-4. Effective date of
sections 276a to 276a-5.Sections
276a to 276a-5 of this title shall
take effect thirty days after August
30, 1935, but shall not affect any
contract then existing or any con-
tract that may thereafter be entered
into pursuant to invitations for bids
that are outstanding on August 30,
1935.

Sec. 276a-5. Suspension of
sections 276a to 276a-5 during
emergency.In the event of a na-
tional emergency the President is
authorized to suspend the provisions
of sections 276a to 276a-5 of this
title.



Contracts Prior to Appropriations

Act of June 30, 1932 (P.L. 72-229, Ch. 331, 47 Stat. 473; 16 U.s.c.
557a)

The Secretary of Agriculture is
authorized in connection with the
administration of the National For-
ests to enter into contracts for the
procurement of services, materials
and supplies for the ensuing fiscal
year, prior to the passage of an
appropriation therefore: Provided,
That such contract shall aliquot the
cost for such service by fiscal years
and shall not be binding on the
United States as to that part for the
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ensuing year unless and until an
appropriation applicable to the pay-
ment thereof is made: And provided
further, That all such contracts shall
by their terms provide that the obli-
gation of the United States is con-
tingent upon the passage of an ap-
plicable appropriation and that no
payment thereunder will be made
until such appropriation becomes
available for expenditure.
(16 U.S.C. 557a)



Act of March 3, 1933 (P.L. 72-428, Chap. 212, Title III; 47 Stat.
1520, 41 U.S.C. lOa-b, lOb-i, 10c)

NoteSection numbers refer
to U.S. Code sections.

Sec. lOa. American materials
required for public use .Notwith-
standing any other provision of law,
and unless the head of the Federal
agency concerned shall determine it
to be inconsistent with the public
interest, or the cost to be unreason-
able, only such unmanufactured
articles, materials, and supplies as
have been mined or produced in the
United States, and only such manu-
factured articles, materials, and
supplies as have been manufactured
in the United States substantially all
from articles, materials, or supplies
mined, produced, or manufactured,
as the case may be, in the United
States, shall be acquired for public
use. This section shall not apply
with respect to articles, materials, or
supplies for use outside the United
States, or if articles, materials, or
supplies of the class or kind to be
used or the articles, materials, or
supplies from which they are manu-
factured are not mined, produced, or
manufactured, as the case may be,
in the United States in sufficient and
reasonably available quantities and
of a satisfactory quality.

Sec. lOb. Contracts for public
works; specification for use of
American materials; blacklisting
contractors violating requirements

(a) Every contract for the con-
struction, alteration, or repair of any
public building or public work in
the United States growing out of an
appropriation heretofore made or
hereafter to be made shall contain a

Buy American Act
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provision that in the perfonnance of
the work the contractor, subcontrac-
tors, material men, or suppliers,
shall use only such unmanufactured
articles, materials, and supplies as
have been mined or produced in the
United States, and only such manu-
factured articles, materials, and
supplies as have been manufactured
in the United States substantially all
from articles, materials, or supplies
mined, produced, or manufactured,
as the case may be in the United
States except as provided in section
lOa of this title: Provided, however,
That if the head of the Federal
agency making the contract shall
find that in respect to some particu-
lar articles, materials, or supplies it
is impracticable to make such re-
quirement or that it would unreason-
ably increase the cost, an exception
shall be noted in the specifications
as to that particular article, material,
or supply, and a public record made
of the findings which justified the
exception.

(b) If the head of a Federal agen-
cy which has made any contract
containing the provision required by
subsection (a) of this section finds
that in the performance of such
contract there has been a failure to
comply with such provisions, he
shall make public his findings, in-
cluding therein the name of the
contractor obligated under such
contract, and no other contract for
the construction, alteration, or repair
of any public buildings or public
work in the United States or else-
where shall be awarded to such
contractor, subcontractors, material
men, or suppliers with which such



contractor is associated or affiliated,
within a period of three years after
such finding is made public.

Sec. lOb-i. Prohibition on pro-
curement contracts; exceptions

(a) Federal contracts for goods or
services of foreign origin.A Fed-
eral agency shall not award any
contract

(1) for the procurement of an
article, material, or supply mined,
produced, or manufactured

in a signatory country
that is considered to be a signatory
not in good standing of the Agree-
ment pursuant to section
2515(f)(3)(A) of Title 19; or

in a foreign country
whose government maintains, in
government procurement, a signifi-
cant and persistent pattern or prac-
lice of discrimination against United
States products or services which
results in identifiable harm to Unit-
ed States businesses, as identified by
the President pursuant to section
2515(g)(1)(A) of Title 19; or

(2) for the procurement of a
service of any contractor or subcon-
tractor that is a citizen or national of
a foreign country identified by the
President pursuant to section
251 5(f)(3)(A) or 251 5(g)( 1 )(A) of
Title 19, or is owned or controlled
directly or indirectly by citizens or
nationals of such a foreign country.

(b) Exceptions to prohibition.
The prohibition on procurement in
subsection (a) of this section is
subject to sections 25 15(h) and
2515(j) of Title 19 and shall not
apply-.

with respect to services,
articles, materials, or supplies pro-
cured and used outside the United
States and its territories;

notwithstanding section
25 15(g) of Title 19, to an eligible
product of a country which is a
signatory country unless that coun-
try is considered to be a signatory
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not in good standing pursuant to
section 2515(fX3)(A) of Title 19; or

(3) notwithstanding section
25 15(g) of Title 19, to a country
that is a least developed country (as
that term is defined in section
2518(6) of Title 19).

(c) Authority of President or
Federal agency heads to authorize
contracts.Notwithstanding subsec-
tion (a) of this section, the President
or the head of a Federal agency may
authorize the award of a contract or
class of contracts if the President or
the head of the Federal agency

(1) determines that such action
is necessary

in the public interest;
to avoid the restriction

of competition in a manner which
would limit the procurement in
question to, or would establish a
preference for, the services, articles,
materials, or supplies of a single
manufacturer or supplier; or

because there would be
or are an insufficient number of
potential or actual bidders to assure
procurement of services, articles,
materials, or supplies of requisite
quality at competitive prices; and

(2) notifies the Committee on
Governmental Affairs of the Senate,
as well as other appropriate Senate
committees, and the appropriate
committees of the House of Repre-
sentatives, of such determination

not less than 30 days
prior to the date of the award of the
contract or the date of authorization
of the award of a class of contracts;
or

if the agency's need for
the service, article, material, or
supply is of such urgency that the
United States would be seriously
injured by delaying the award or
authorization, not more than 90 days
after the date of such award or
authorization.

(d) Limitation on authority of
Federal agency heads to authorize



contracts .The authority of the
head of a Federal agency under
subsection (c) of this section shall
not apply to contracts subject to
memorandums of understanding
entered into by the Department of
Defense (or any military depart-
ment) and a representative of a
foreign country (or agency or instru-
mentality thereof). In the case of
any such contracts, any determina-
lions and notice required by subsec-
tion (c) of this section shall be madeby

the President, or
if delegated, by the Secre-

tary of Defense or the Secretary of
the Army, Navy, or Air Force, sub-
ject to review and policy guidance
by the organization established
under section 1872(a) of Title 19.

Non-delegability of agency
heads' authority.The authority of
the head of a Federal agency under
subsection (c) or (d) of this section
may not be delegated.

Other authorities to bar pro-
curement from non-designated coun-
tries not affected.Nothing in this
section shall restrict the application
of the prohibition under section
2512(a)(1) of Title 19.

Ownership or control of con-
tractors or subcontractors by citizens
or nationals of foreign countries

(1) For purposes of this section
with respect to construction services,
a contractor or subcontractor is
owned or controlled directly or
indirectly by citizens or nationals of
a foreign country if

50 percent or more of
the voting stock of the contractor or
subcontractor is owned by one or
more citizens or nationals of the
foreign country;

the title to 50 percent or
more of the stock of the contractor
or subcontractor is held subject to
trust or fiduciary obligations in
favor of one or more citizens or
nationals of the foreign country;
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(C) 50 percent or more of
the voting stock of the contractor or
subcontractor is vested in or exercis-
able on behalf of one or more citi-
zens or nationals of the foreign
country;

(D) the case of a corpora-
tion

the number of its direc-
tors necessary to constitute a quo-
rum are citizens or nationals of the
foreign country; or

the corporation is orga-
nized under the laws of the foreign
country or any subdivision, territory,
or possession thereof; or

(E) in the case of a contrac-
tor or subcontractor who is a partici-
pant in a joint venture or a member
of a partnership, any participant of
the joint venture or partner meets
any of the criteria in subparagraphs
(A) through (D) of this paragraph.

(2)(A) For purposes of this
section, except as provided in para-
graph (1), a determination of wheth-
er a contractor or subcontractor is a
citizen or national of a foreign
country or is owned or controlled
directly or indirectly by citizens or
nationals of a foreign country shall
be made in accordance with policy
guidance prescribed by the Adminis-
trator for Federal Procurement Poli-
cy after conducting one or more
public hearings at which interested
parties may present comments.
Sections 556 and 557 of Title 5,
shall not apply to the conduct of
any such hearing.

(B) The Administrator shall
include in the policy guidance pre-
scribed under subparagraph (A) de-
finitions, procedures, standards, and
rules that, to the extent the Adminis-
trator considers appropriate and con-
sistent with the applicability of such
policy guidance to all services (oth-
er than construction services), is the
same as or similar to the definitions,
procedures, standards, and rules that
the Administrator has developed and



issued for the administration of
section 109 of the Treasury, Postal
Services, and General Government
Appropriations Act, 1988 (101 Stat.
1329-434).

(C) The policy guidance
required by subparagraph (A) shall
be prescribed not later than 180
days after August 23, 1988.

(3)(A) The Administrator for
Federal Procurement Policy shall
conduct an assessment of the current
rules under sections lOa to lOc of
this title for making determinations
of country of origin and alternatives
to such rules. Such assessment shall
identify and evaluate (i) reasonable
alternatives to such rules of origin,
including one or more alternative
rules that require a determination on
the basis of total cost, and (ii) the
specific cost factors that should be
included in determining total cost.

In conducting the analy-
sis, the Administrator shall consult
and seek comment from representa-
tives of United States labor and
business, other interested United
States persons, and other Federal
agencies. The Administrator shall
hold public hearings for the purpose
of obtaining such comment, and a
transcript of such hearings shall be
appended to the report required by
subparagraph (C).

A report on the results
of the analysis shall be submitted to
the appropriate committees of the
House of Representatives and to the
Committee on Governmental Affairs
and other appropriate committees of
the Senate not later than 18 months
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after August 23, 1988. Such report
shall include proposed policy guid-
ance or any recommended legisla-
live changes on the factors to be
used in making determinations of
country of origin.

(h) Definitions.As used in this
section

the term "Agreement"
means the Agreement on Govern-
ment Procurement as defined in
Section 2518(1) of Title 19;

the term "signatory" means
a party to the Agreement; and

the term "eligible product"
has the meaning given such term by
section 2518(4) of Title 19.

Sec. lOc. Definition of terms
used in sections lOa to lOc.When
used in sections lOa to lOc of this
title

The term "United States",
when used in a geographical sense,
includes the United States and any
place subject to the jurisdiction
thereof;

The terms "public use", "pub-
lic building", and "public work"
shall mean use by, public building
of, and public work of, the United
States, the District of Columbia,
Puerto Rico, American Samoa, the
Canal Zone, and the Virgin Islands;

The term "Federal agency"
has the meaning given such term by
section 472 of Title 40, which in-
cludes the Departments of the
Army, Navy, and Air Force.



Fish and Wildlife Coordination Act

Act of March 10, 1934 (P.L. 73-121, Ch. 55, 48 Stat. 401, as amend-
ed; 16 U.S.C. 661, 662(a), 662(h), 663(c), 663(f))

Water Resource Development
Programs

Sec. 1. For the purpose of recog-
nizing the vital contribution of our
wildlife resources to the Nation, the
increasing public interest and signif-
icance thereof due to expansion of
our national economy and other
factors, and to provide that wildlife
conservation shall receive equal
consideration and be coordinated
with other features of water-resource
development programs through the
effectual and harmonious planning,
development, maintenance, and
coordination of wildlife conservation
and rehabilitation for the purposes
of this Act in the United States, its
Territories and possessions, the
Secretary of the Interior is autho-
rized (1) to provide assistance to,
and cooperate with, Federal, State,
and public or private agencies and
organizations in the development,
protection, rearing, and stocking of
all species of wildlife, resources
thereof, and their habitat, in control-
ling losses of the same from disease
or other causes, in minimizing dam-
ages from overabundant species, in
providing public shooting and fish-
ing areas, including easements
across public lands for access there-
to, and in carrying out other mea-
sures necessary to effectuate the
purposes of this Act; (2) to make
surveys and investigations of the
wildlife of the public domain, in-
cluding lands and waters or interests
therein acquired or controlled by
any agency of the United States;
and (3) to accept donations of land
and contributions of funds in fur-
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therance of the purposes of this Act.
(16 U.S.C. 661)

Consultation

Sec. 2. (a) Except as hereafter
stated in subsection (h) of this sec-
tion, whenever the waters of any
stream or other body of water are
proposed or authorized to be im-
pounded, diverted, the channel deep-
ened, or the stream or other body of
water otherwise controlled or modi-
fied for any purpose whatever, in-
cluding navigation and drainage, by
any department or agency of the
United States, or by any public or
private agency under Federal permit
or license, such department or agen-
cy first shall consult with the United
States Fish and Wildlife Service,
Department of the Interior, and with
the head of the agency exercising
administration over the wildlife
resources of the particular State
wherein the impoundment, diver-
sion, or other control facility is to
be constructed, with a view to the
conservation of wildlife resources
by preventing loss of and damage to
such resources as well as providing
for the development and improve-
ment thereof in connection with
such water-resource development.
(16 U.S.C. 662(a))

(h) The provisions of this Act
shall not be applicable to those
projects for the impoundment of
water where the maximum surface
area of such impoundments is less
than ten acres, nor to activities for



or in connection with programs
primarily for land management and
use carried out by Federal agencies
with respect to Federal lands under
their jurisdiction. (16 U.S.C. 662
(h))

Land and Water Acquisition

Sec. 3. (c) When consistent with
the purposes of this Act and the
reports and findings of the Secretary
of the Interior prepared in accor-
dance with section 2 of this Act,
land, waters, and interests therein
may be acquired by Federal con-
struction agencies for the wildlife
conservation and development pur-
poses of this Act in connection with
a project as reasonably needed to
preserve and assure for the public
benefit the wildlife potentials of the
particular project area: Provided,
That before properties are acquired
for this purpose, the probable extent
of such acquisition shall be set

(135)

forth, along with other data neces-
sary for project authorization, in a
report submitted to the Congress, or
in the case of a project previously
authorized, no such properties shall
be acquired unless specifically au-
thorized by Congress, if specific au-
thority for such acquisition is rec-
ommended by the construction
agency. (16 U.S.C. 663(c))

(f) Any lands acquired pursuant
to this section by any Federal agen-
cy within the exterior boundaries of
the National Forest shall, upon
acquisition, be added to and become
National Forest lands, and shall be
administered as a part of the forest
within which they are situated,
subject to all laws applicable to
lands acquired under the provisions
of the Act of March 1, 1911 (36
Stat. 961), unless such lands are
acquired to carry out the National
Migratory Bird Management Pro-
gram. (16 U.S.C. 663(f))



Funding Employment and Equipment

Act of June 4, 1936 (P.L. 74-637, Ch. 489, 49 Stat. 1421; 7 U.s.c.
2237)

Funds available for field work in equipment, boats, work animals,
the Department of Agriculture shall animal-drawn, and motor-propelled
be available for employment by vehicles. (7 U.S.C. 2237)
contract or otherwise of men with
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Act of June 30, 1936 (P.L. 74-846, Chap. 881, 49 Stat. 2036;
29 U.S.C. 557, 41 U.S.C. 35-43, 43a, 44-45)

NoteSection numbers refer
to U.S. Code sections

Sec. 35. Contracts for materials,
etc., exceeding $10,000; representa-
tions and stipulations.In any con-
tract made and entered into by an
executive department, independent
establishment, or other agency or
instrumentality of the United States,
or by the District of Columbia, or
by any corporation all the stock of
which is beneficially owned by the
United States (all the foregoing
being hereinafter designated as
agencies of the United States), for
the manufacture or furnishing of
materials, supplies, articles, and
equipment in any amount exceeding
$10,000, there shall be included the
following representations and stipu-
lations:

That the contractor is the
manufacturer of or a regular dealer
in the materials, supplies, articles, or
equipment to be manufactured or
used in the performance of the
contract;

That all persons employed by
the contractor in the manufacture or
furnishing of the materials, supplies,
articles, or equipment used in the
performance of the contract will be
paid, without subsequent deduction
or rebate on any account, not less
than the minimum wages as deter-
mined by the Secretary of Labor to
be the prevailing minimum wages
for persons employed on similar
work or in the particular or similar
industries or groups of industries
currently operating in the locality in
which the materials, supplies, arti-
cles, or equipment are to be manu-

Waish-Healey Act
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factured or furnished under said
contract;

That no person employed by
the contractor in the manufacture or
furnishing of the materials, supplies,
articles, or equipment used in the
performance of the contract shall be
permitted to work in excess of forty
hours in any one week: Provided,
That the provisions of this subsec-
tion shall not apply to any employer
who shall have entered into an
agreement with his employees pur-
suant to the provisions of para-
graphs (1) or (2) of subsection (b)
of section 207 of Title 29;

That no male person under
sixteen years of age and no female
person under eighteen years of age
and no convict labor will be em-
ployed by the contractor in the
manufacture or production or fur-
nishing of any of the materials,
supplies, articles, or equipment
included in such contract, except
that this section, or any other law or
Executive order containing similar
prohibitions against purchase of
goods by the Federal Government,
shall not apply to convict labor
which satisfies the condition of
section 1761(c) of Title 18; and

That no part of such contract
will be performed nor will any of
the materials, supplies, articles, or
equipment to be manufactured or
furnished under said contract be
manufactured or fabricated in any
plants, factories, buildings, or sur-
roundings under working conditions
which are unsanitary or hazardous
or dangerous to the health and safe-
ty of employees engaged in the
performance of said contract.



Compliance with the safety, sani-
tary, and factory inspection laws of
the State in which the work or part
thereof is to be performed shall be
prima-facie evidence of compliance
with this subsection.

Sec. 36. Liability for contract
breach; cancellation; completion by
Government agency; employee's
wage s.Any breach or violation of
any of the representations and stipu-
lations in any contract for the pur-
poses set forth in section 35 of this
title shall render the party responsi-
ble therefor liable to the United
States of America for liquidated
damages, in addition to damages for
any other breach of such contract,
the sum of $10 per day for each
male person under sixteen years of
age or each female person under
eighteen years of age, or each con-
vict laborer knowingly employed in
the performance of such contract,
and a sum equal to the amount of
any deductions, rebates, refunds, or
underpayment of wages due to any
employee engaged in the perfor-
mance of such contract; and, in
addition, the agency of the United
States entering into such contract
shall have the right to cancel same
and to make open-market purchases
or enter into other contracts for the
completion of the original contract,
charging any additional cost to the
original contractor. Any sums of
money due to the United States of
America by reason of any violation
of any of the representations and
stipulations of said contract set forth
in section 35 of this title may be
withheld from any amounts due on
any such contracts or may be recov-
ered in suits brought in the name of
the United States of America by the
Attorney General thereof. All sums
withheld or recovered as deductions,
rebates, refunds, or underpayments
of wages shall be held in a special
deposit account and shall be paid,
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on order of the Secretary of Labor,
directly to the employees who have
been paid less than minimum rates
of pay as set forth in such contracts
and on whose account such sums
were withheld or recovered: Pro-
vided, That no claims by employees
for such payments shall be enter-
tained unless made within one year
from the date of actual notice to the
contractor of the withholding or
recovery of such sums by the Unit-
ed States of America.

Sec. 37. Distribution of list of
persons breaching contract; future
contracts prohibited.The Comp-
troller General is authorized and
directed to distribute a list to all
agencies of the United States con-
taining the names of persons or
firms found by the Secretary of
Labor to have breached any of the
agreements or representations re-
quired by sections 35 to 45 of this
title. Unless the Secretary of Labor
otherwise recommends no contracts
shall be awarded to such persons or
firms or to any firm, corporation,
partnership, or association in which
such persons or firms have a con-
trolling interest until three years
have elapsed from the date the
Secretary of Labor determines such
breach to have occurred.

Sec. 38. Administration of
Walsh-Healey provisions; officers
and employees; appointment; inves-
tigations; rules and regula-
tions.The Secretary of Labor is
authorized and directed to adminis-
ter the provisions of sections 35 to
45 of this title and to utilize such
Federal officers and employees and,
with the consent of the State, such
State and local officers and employ-
ees as he may find necessary to
assist in the administration of said
section and to prescribe rules and
regulations with respect thereto.
The Secretary shall appoint, subject



to chapter 51 and subchapter ifi of
chapter 53 of Title 5, an administra-
tive officer, and such attorneys and
experts, and other employees with
regard to existing laws applicable to
the employment and compensation
of officers and employees of the
United States, as he may from time
to time find necessary for the ad-
ministration of sections 35 to 45 of
this title. The Secretary of Labor or
his authorized representatives shall
have power to make investigations
and findings as provided in sections
35 to 45 of this title, and prosecute
any inquiry necessary to his func-
tions in any part of the United
States. The Secretary of Labor shall
have authority from time to time to
make, amend, and rescind such rules
and regulations as may be necessary
to carry out the provisions of sec-
tions 35 to 45 of this title.

Sec. 39. Hearings on Walsh-
Healey provisions by Secretary of
Labor; witness fees; failure to obey
order; punishment.Upon his own
motion or on application of any
person affected by any ruling of any
agency of the United States in rela-
tion to any proposal or contract
involving any of the provisions of
sections 35 to 45 of the title, and on
complaint of a breach or violation
of any representation or stipulation
as provided in said sections, the
Secretary of Labor, or an impartial
representative designated by him,
shall have the power to hold hear-
ings and to issue orders requiring
the attendance and testimony of
witnesses and the production of
evidence under oath. Witnesses
shall be paid the same fees and
mileage that are paid witnesses in
the courts of the United States. In
case of contumacy, failure, or refus-
al of any person to obey such an
order, any District Court of the
United States or of any Territory or
possession within the jurisdiction of
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which the inquiry is carried on, or
within the jurisdiction of which said
person who is guilty of contumacy,
failure, or refusal is found, or re-
sides or transacts business, upon the
application by the Secretary of
Labor or representative designated
by him, shall have jurisdiction to
issue to such person an order requir-
ing such person to appear before
him or representative designated by
him, to produce evidence if, as, and
when so ordered, and to give testi-
mony relating to the matter under
investigation or in question; and any
failure to obey such order of the
court may be punished by said court
as a contempt thereof; and shall
make findings of fact after notice
and hearing, which fmdings shall be
conclusive upon all agencies of the
United States, and if supported by
the preponderance of the evidence,
shall be conclusive in any court of
the United States; and the Secretary
of Labor or authorized representa-
tive shall have the power, and is
authorized, to make such decisions,
based upon findings of fact, as are
deemed to be necessary to enforce
the provisions of sections 35 to 45
of this title.

Sec. 40. Exceptions from Walsh-
Healey provisions; modification of
contracts; variations; overtime;
suspension of representations and
stipulations.Upon a written fmd-
ing by the head of the contracting
agency or department that the inclu-
sion in the proposal or contract of
the representations or stipulations
set forth in section 35 of this title
will seriously impair the conduct of
Government business, the Secretary
of Labor shall make exceptions in
specific cases or otherwise when
justice or public interest will be
served thereby. Upon the joint
recommendation of the contracting
agency and the contractor, the Sec-
retary of Labor may modify the



terms of an existing contract re-
spec ting minimum rates of pay and
maximum hours of labor as he may
find necessaiy and proper in the
public interest or to prevent injustice
and undue hardship. The Secretary
of Labor may provide reasonable
limitations and may make rules and
regulations allowing reasonable
variations, tolerances, and exemp-
tions to and from any or all provi-
sions of section 35 to 45 of this title
respecting minimum rates of pay
and maximum hours of labor or the
extent of the application of said
sections to contractors, as hereinbe-
fore described. Whenever the Sec-
retary of Labor shall permit an
increase in the maximum hours of
labor stipulated in the contract, he
shall set a rate of pay for any over-
time, which rate shall be not less
than one and one-half times the
basic hourly rate received by any
employee affected: Provided, That
whenever in his judgment such
course is in the public interest, the
President is authorized to suspend
any or all of the representations and
stipulations contained in section 35
of this title.

Sec. 41. "Person" defined in
Walsh-Healey provisions .When-
ever used in sections 35 to 45 of
this title, the word "person" includes
one or more individuals, partner-
ships, associations, corporations, le-
gal representatives, trustees, trustees
in cases under Title 11, or receivers.

Sec. 42. Effect of Walsh-Healey
provisions on other laws.The
provisions of sections 35 to 45 of
this title shall not be construed to
modify or amend Title III of the Act
entitled "An Act making appropria-
lions for the Treasury and Post
Office Departments for the fiscal
year ending June 30, 1934, and for
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other purposes", approved May 3,
1933 (commonly known as the Buy
American Act), nor shall the provi-
sions of sections 35 to 45 of this
title be construed to modify or
amend the Act entitled "An Act
relating to the rate of wages for
laborers and mechanics employed
on public buildings of the United
States and the District of Columbia
by contractors and subcontractors,
and for other purposes", approved
March 3, 1931 (commonly known
as the Bacon-Davis Act), as amend-
ed from time to time (40 U.S.C.
276a et seq.), nor the labor provi-
sions of Title II of the National
Industrial Recovery Act, approved
June 16, 1933, as extended, or of
section 7 of the Emergency Relief
Appropriation Act, approved April
8, 1935; nor shall the provisions of
section 35 to 45 of this title be
construed to modify or amend chap-
ter 307 and section 4162 of Title 18.

Sec. 43. Walsh-Healey provi-
sions not applicable to certain con-
tracts.Sections 35 to 45 of this
title shall not apply to purchases of
such materials, supplies, articles, or
equipment as may usually be bought
in the open market; nor shall they
apply to perishables, including
dairy, livestock and nursery prod-
ucts, or to agricultural or farm prod-
ucts processed for first sale by the
original producers; nor to any con-
tracts made by the Secretary of
Agriculture for the purchase of
agricultural commodities or the
products thereof. Nothing in said
sections shall be construed to apply
to carriage of freight or personnel
by vessel, airplane, bus, truck, ex-
press, or railway line where pub-
lished tariff rates are in effect or to
common carriers subject to the
Communications Act of 1934 (47
U.S.C. 151 et seq.).



Sec. 43a. Administrative proce-
dure provisions.

Applicability .Notwith-
standing any provision of section
553 of Title 5, subchapter II of
chapter 5, and chapter 7, of Title 5
shall be applicable in the adminis-
tration of sections 35 to 39 and 41
to 43 of this title.

Wage determination; adminis-
trative review.All wage determi-
nations under section 35(b) of this
title shall be made on the record
after opportunity for a hearing.
Review of any such wage determi-
nation, or of the applicability of any
such wage determination, may be
had within ninety days after such
determination is made in the manner
provided in chapter 7 of Title 5 by
any person adversely affected or
aggrieved thereby, who shall be
deemed to include any manufacturer
of, or regular dealer in, materials,
supplies, articles or equipment pur-
chased or to be purchased by the
Government from any source, who
is in any industry to which such
wage determination is applicable.

Judicial review .Notwith-
standing the inclusion of any stipu-
lations required by any provision of
sections 35 to 45 of this title in any
contract subject to said sections, any
interested person shall have the right
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of judicial review of any legal
question which might otherwise be
raised, including, but not limited to,
wage determinations and the inter-
pretation of the terms "locality",
"regular dealer", "manufacturer",
and "open market".

Sec. 44. Separability of Walsh-
Healey provisions.If any provision
of sections 35 to 45 of this title, or
the application thereof to any per-
sons or circumstances, is held inval-
id, the remainder of said sections,
and the application of such provi-
sions to other persons or circum-
stances, shall not be affected there-
by.

Sec. 45. Effective date of Walsh-
Healey provisions; exception as to
representations with respect to mini-
mum wages.Sections 35 to 45 of
this title shall apply to all contracts
entered into pursuant to invitations
for bids issued on or after ninety
days from June 30, 1936; Provided,
however, That the provisions requir-
ing the inclusion of representations
with respect to minimum wages
shall apply only to purchases or
contracts relating to such industries
as have been the subject matter of a
determination by the Secretary of
Labor.



Bankhead-Jones Farm Tenant Act

Act of July 22, 1937 (P.L. 75-210, Ch. 517, 50 Stat. 522, as amended;
7 U.S.C. 1010-1012)

TITLE IllRETIREMENT OF
SUBMARGINAL LAND

Lead conservation and Utilization

Sec. 31. The Secretary is autho-
nzed and directed to develop a
program of land conservation and
land utilization, in order thereby to
correct maladjustments in land use,
and thus assist in controlling soil
erosion, reforestation, preserving
natural resources, protecting fish and
wildlife, developing and protecting
recreational facilities, mitigating
floods, preventing impainnent of
dams and reservoirs, developing
energy resources, conserving surface
and subsurface moisture, protecting
the watersheds of navigable streams,
and protecting the public lands,
health, safety, and welfare, but
not to build industrial parks or es-
tablish private industrial or
commercial enterprises. (7 U.S.C.
1010)

Powers of the Secretary of Agri-
culture

Sec. 32. To effectuate the pro-
gram provided for in section 31 of
this Act, the Secretary is author-
ized

[Repealed. PL 87-703, Title
I, Sec. 102(b), September 27, 1962,
76 Stat. 607.]

To protect, improve, develop,
and administer any property so
acquired and to construct such struc-
tures thereon as may be necessary to
adapt it to its most beneficial use.

To sell, exchange, lease or
otherwise dispose of, with or with-
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out a consideration, any property so
acquired, under such terms and con-
ditions as he deems will best ac-
complish the purposes of this title,
but any sale, exchange, or grant
shall be made only to public author-
ities and agencies and only on con-
dition that the property is used for
public purposes: Provided, howev-
er, That an exchange may be made
with private owners and with subdi-
visions or agencies of State govern-
ments in any case where the Secre-
tary of Agriculture finds that such
exchange would not conflict with
the purposes of this Act, and that
the value of the property received in
exchange is substantially equal to
that conveyed. The Secretary may
recommend to the President other
Federal, State, or Territorial agen-
cies to administer such property, to-
gether with the conditions of use
and administration which will best
serve the purpose of a land-conser-
vation and land-utilization program,
and the President is authorized to
transfer such property to such agen-
cies.

With respect to any land, or
any interest therein, acquired by, or
transferred to, the Secretary for the
purposes of this title, to make dedi-
cations or grants, in his discretion,
for any public purpose, and to grant
licenses and easements upon such
terms as he deems reasonable.

NoteAuthority in above
subsection to grant easements
for rights-of-way repealed by
Section 706(a) of the Federal
Land Policy and Management
Act of 1976.



(e) To cooperate with Federal,
State, territorial, and other public
agencies and local nonprofit organi-
zations in developing plans for a
program of land conservation and
land utilization or plans for the
conservation, development, and
utilization of water for aquacultural
purposes, to assist in carrying out
such plans by means of loans to
State and local public agencies and
local nonprofit organizations desig-
nated by the State legislature or the
Governor, to conduct surveys and
investigations relating to conditions
and factors affecting, and the meth-
ods of accomplishing most effec-
lively the purposes of this title, and
to disseminate infonnation concern-
ing these activities. As used in this
subsection, the tenn "aquaculture"
means the culture or husbandry of
aquatic animals or plants. Loans to
State and local public agencies and
to local nonprofit organizations shall
be made only if such plans have
been submitted to, and not disap-
proved within 45 days by, the State
agency having supervisory responsi-
bility over such plans, or by the
Governor if there is no such State
agency. No appropriation shall be
made for any single loan under this
subsection in excess of $500,000
unless such loan has been approved
by resolutions adopted by the Com-
mittee on Agriculture, Nutrition and
Forestry of the Senate and the Com-
mittee on Agriculture of the House
of Representatives.

Loans under this subsection shall
be made under contracts which will
provide, under such tenns and con-
ditions as the Secretary deems ap-
propriate, for the repayment thereof
in not more than 30 years, with
interest at the average rate, as deter-
mined by the Secretary of the Trea-
sury, payable by the Treasury on its
marketable public obligations out-
standing at the beginning of the
fiscal year in which the loan is
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made, which are neither due nor
callable for redemption for 15 years
from date of issue. Repayment of
principal and interest on such loans
shall begin within 5 years. In pro-
viding assistance for carrying out
plans developed under this title, the
Secretary shall be authorized to bear
such proportionate share of the costs
of installing any works of improve-
ment applicable to public water-
based fish and wildlife or recrea-
tional development as is determined
by him to be equitable in consider-
ation of national needs and assis-
tance authorized for similar purpos-
es under other Federal programs:
Provided, That all engineering and
other technical assistance costs
relating to such development may
be borne by the Secretary: Provid-
ed further, That when a State or
other public agency or local non-
profit organization participating in a
plan developed under this title
agrees to operate and maintain any
reservoir or other area included in a
plan for public water-based fish and
wildlife or recreational development,
the Secretary shall be authorized to
bear not to exceed one-half of the
costs of (a) the land, easements, or
rights-of-way acquired or to be
acquired by the State or public
agency or local nonprofit organiza-
tion for such reservoir or other area,
and (b) minimum basic facilities
needed for public health and safety,
access to, and use of such reservoir
or other area for such purposes:
Provided further, That in no event
shall the Secretary share any portion
of the cost of installing more than
one such work of improvement for
each seventy-five thousand acres in
any project; and that any such pub-
lic water-based fish and wildlife or
recreational development shall be
consistent with any existing compre-
hensive statewide outdoor recreation
plan found adequate for purposes of
the Land and Water Conservation



Fund Act of 1965; and that such
cost-sharing assistance for any such
development shall be authorized
only if the Secretary determines that
it cannot be provided under other
existing authority.

The Secretary shall also be autho-
rized in providing assistance for
carrying out plans developed under
this title:

(1) To provide technical and
other assistance, and to pay for any
storage of water for present or antic-
ipated future demands or needs for
rural community water supply in-
cluded in any reservoir structure
constructed or modified pursuant to
such plans: Provided, That the cost
of water storage to meet future
demands may not exceed 30 per
centum of the total estimated cost of
such reservoir structure and the
public agency or local nonprofit
organization shall give reasonable
assurances, and there is evidence,
that such demands for the use of
such storage will be made within a
period of time which will pennit
repayment of the cost of such water
supply storage within the life of the
reservoir structure: Provided fur-
ther, That the public agency or local
nonprofit organization prior to initi-
ation or construction or modification
of any reservoir structure including
water supply storage, make provi-
sion satisfactory to the Secretary to
pay for not less than 50 per centum
of the cost of storage for present
water supply demands, and all of
the cost of storage for anticipated
future demands: And provided
further, That the cost to be borne by
the public agency or local nonprofit
organization for anticipated future
demands may be repaid within the
life of the reservoir structure is first
used for the storage of water for
anticipated future water supply
demands except that (1) no payment
on account of such cost need be
made until such supply is first used,
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and (2) no interest shall be charged
on such cost until such supply is
first used, but in no case shall the
interest-free period exceed ten years.
The interest rate used for purposes
of computing the interest on the
unpaid balance shall be the average
rate, as determined by the Secretary
of the Treasury, payable by the
Treasury upon its marketable public
obligations outstanding at the begin-
ning of the fiscal year in which the
advancement for such water supply
is first made, which are neither due
nor callable for redemption for
fifteen years from date of issue;

(2) To provide, for the benefit
of rural communities, technical and
other assistance and such propor-
tionate share of the costs of install-
ing measures and facilities for water
quality management, for the control
and abatement of agriculture-related
pollution, for the disposal of solid
wastes, and for the storage of water
in reservoirs, farm ponds, or other
impoundments, together with neces-
sary water withdrawal appurtenanc-
es, for rural fire protection, as is
determined by the Secretary to be
equitable in consideration of nation-
al needs and assistance authorized
for similar purposes under other
Federal programs.

(f) To make such rules and regu-
lations as he deems necessary to
prevent trespasses and otherwise
regulate the use and occupancy of
property acquired by, or transferred
to, the Secretary for the purposes of
this title, in order to conserve and
utilize it or advance the purposes of
said sections. Any violation of such
rules and regulations shall be pun-
ished by a fine of not more than
$500 or imprisonment for not more
than six months, or both. Any
person charged with the violation of
such rules and regulations may be
tried and sentenced by any United
States magistrate specially designat-
ed for that purpose by the court by



which he was appointed, in the
same manner and subject to the
same conditions as provided for in
section 3401(b)-(e) of Title 18 of
the United States Code. Sec. 3401,
subsec. (b), (c), (d) and (e), as
amended. (7 U.S.C. 1011)

NoteAuthority to issue per-
mits for rights-of-way repealed
by section 706(1) of Federal
Land Policy and Management
Act of 1976.

Sec. 33. As soon as practicable
after the end of each calendar year,
the Secretary shall pay to the county
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in which any land is held by the
Secretary under this title, 25 per
centum of the net revenues received
by the Secretary from the use of the
land during such year. In case the
land is situated in more than one
county, the amount to be paid shall
be divided equitably among the
respective counties. Payment to
counties under this section shall be
made on the condition that they are
used for school or road purposes, or
both. This section shall not be
construed to apply to amounts re-
ceived from the sale of land.
(7 U.S.C. 1012)



Sale of Photographic Reproductions and Maps

Act of February 16, 1938 (P.L. 75-430, Ch. 30, 52 Stat. 31; 7 U.s.c.
1387)

The Secretary may furnish repro-
ductions of such aerial or other
photographs, mosaics, and maps as
have been obtained in connection
with the authorized work of the
Department to farmers and govern-
mental agencies at the estimated
cost of furnishing such reproduc-
tions, and to persons other than
farmers at such prices (not less than
estimating cost of furnishing such
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reproductions) as the Secretary may
determine, the money received from
such sales to be deposited in the
Treasury to the credit of the appro-
priation charged with the cost of
making such reproductions. This
section shall not affect the power of
the Secretary to make other disposi-
tion of such or similar materials
under any other provision of exist-
ing law. (7 U.S.C. 1387)



Federal Crop Insurance

Act of February 16, 1938 (P.L. 75-430, Ch. 30, 52 Stat. 31; 7 U.S.C.
1502, 1503, 1508, 1518)

Sec. 502. It is the purpose of
this chapter to promote the national
welfare by improving the economic
stability of agriculture through a
sound system of crop insurance and
providing the means for the research
and experience helpful in devising
and establishing such insurance. (7
U.S.C. 1502)

Federal Crop Insurance Corpora-
tion

Sec. 503. To carry out the pur-
poses of this chapter, there is hereby
created as an agency of and within
the Department of Agriculture a
body corporate with the name "Fed-
eral Crop Insurance Corporation"
(herein called the Corporation). The
principal office of the coration
shall be located in the District of
Columbia, but there may be estab-
lished agencies or branch offices
elsewhere in the United 5tates under
rules and regulations prescribed by
the Board of Directors. (7 U.S.C.
1503)

Crop Insurance

Sec. 508. (a) Authority to offer
insurance.If sufficient actuarial
data are available, as determined by
the Board, the Corporation may
insure producers of agricultural
commodities grown in the United
States under any plan or plans of
insurance determined by the Board
to be adapted to the agricultural
commodity involved. Such insur-
ance shall be against loss of the
insured commodity due to unavoid-
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able causes, including drought,
flood, hail, wind, frost, winterkill,
lightning, fires, excessive rain,
snow, wildlife, hurricane, tornado,
insect infestation, plant disease, and
such other unavoidable causes as
may be determined by the Board.
Except in the case of tobacco, insur-
ance shall not extend beyond the
period the insured commodity is in
the field. For the purpose of the
foregoing sentence, in the case of
aquacultural species, the term "field"
means the environment in which the
commodity is produced. Any insur-
ance offered against loss in yield
shall make available to producers
protection against loss in yield that
covers 75 per centum of the record-
ed or appraised average yield of the
commodity on the insured farm for
a representative period (subject to
such adjustment as the Board may
prescribe to the end that the average
yields fixed for fanns in the same
area, which are subject to the same
conditions, may be fair and just). In
addition, the Corporation shall make
available to producers lesser levels
of yield coverage, including a level
of coverage at 50 per centum of the
recorded or appraised average yield,
as adjusted. For any commodity
for which the Agricultural Stabiliza-
lion and Conservation Service has
established for the farming unit
involved an adjusted yield for the
purposes of programs administered
by such Service (or a yield for crop
insurance purposes under the provi-
sions of this chapter), and such yield
is greater than the recorded or the
appraised yield, as established by
the Corporation, of a commodity
on such farming unit, insurance



coverage may be provided to cover
against the loss in yield of the com-
modity on the basis of the adjusted
yield for the commodity established
by the Agricultural Stabilization and
Conservation Service rather than the
recorded or appraised yield as estab-
lished by the Corporation. Such
additional insurance shall be provid-
ed for an additional premium (for
which no premium subsidy or ad-
ministrative subsidy may be provid-
ed) set at such rate as the Board
determines appropriate to reflect
accurately the increased risk in-

volved and that the Board deter-
mines actuarially sufficient to cover
claims for losses on such insurance
and to establish a reasonable reserve
against unforeseen losses. Except as
provided in the preceding two sen-
tences, the Corporation shall not
make available to producers any
level of coverage in excess of 75
per centum of the recorded or ap-
praised average yield, as adjusted.
One of the price elections offered
shall approximate (but be not less
than 90 per centum of) the projected
market price for the commodity
involved, as determined by the
Board. Insurance provided under
this subsection shall not cover losses
due to the neglect or malfeasance of
the producer, or to the failure of the
producer to reseed to the same crop
in areas and under circumstances
where it is customary to so reseed,
or to the failure of the producer to
follow established good farming
practices. The Board may limit or
refuse insurance in any county or
area, or on any farm, on the basis of
the insurance risk involved. Insur-
ance shall not be provided on any
agricultural commodity in any coun-
ty in which the Board determines
that the income from such commod-
ity constitutes an unimportant part
of the total agricultural income of
the county, except that insurance
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may be provided for producers on
farms situated in a local producing
area bordering on a county with a
cropinsurance program. The Cor-
poration shall report annually to the
congress the results of its operations
as to each commodity insured.
Beginning with the 1992 crop year,
the Corporation shall establish a
price level for each commodity on
which insurance is offered that shall
not be less than the projected mar-
ket price for the commodity as
determined by the Board. Insurance
coverage shall be made available to
the producer on the basis of any
price election which equals or is
less than that established by the
Board and the coverage shall be
quoted in terms of dollars per acre.

The Corporation may provide
insurance or reinsurance for produc-
tion of agricultural commodities in
the Commonwealth of Puerto Rico,
the Virgin Islands of the United
States, Guam, American Samoa, the
Commonwealth of the Northern
Mariana Islands, and the Trust Ter-
ritory for the Pacific Islands in the
same manner as provided in this
section for production of agricultural
commodities in the United States.

The Corporation offer specific
risk protection programs including,
but not limited to, prevented plant-
ing, wildlife depredation, tree dam-
age and disease, and insect infesta-
tion programs under such terms and
conditions as the Board may deter-
mine: Provided, That no program
may be undertaken if insurance for
the specific risk involved is general-
ly available from private companies.

Sec. 518. Agricultural commod-
ity."Agricultural commodity", as
used in this title, means wheat,
cotton, flax, corn, dry beans, oats,



barley, rye, tobacco, rice, peanuts,
soybeans, sugar beets, sugar cane,
tomatoes, grain sorghum, sunflow-
ers, raisins, oranges, sweet corn, dry
peas, freezing and canning peas,
forage, apples, grapes, potatoes,
timber and forests, nursery crops,
citrus, and other fruits and vegeta-
bles, nuts, tame hay, native grass,
aquacultural species (including, but
not limited to, any species of fin-
fish, mollusk, crustacean, or other
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aquatic invertebrate, amphibian,
reptile, or aquatic plant propagated
or reared in a controlled or selected
environment), or any other agricul-
tural commodity, excluding live-
stock and stored grain, determined
by the Board under subsection (a) or
(i) of section 508 of this title, or any
one or more of such commodities,
as the context may indicate. (7
U.s.c. 1518)



ACTS OF THE 1940'S



Act of May 28, 1940 (P.L. 76-532, Ch. 220,54 Stat. 224, as amended;
16 U.S.C. 552a-d)

Sec. 1. The President, upon re-
commendation of the Secretaries of
the Interior and Agriculture, may, be
Executive order, when in his judg-
ment the public interest would best
be served thereby and after reason-
able notice has been given through
the Department of the Interior, re-
store any reserved national forest
lands covered by a cooperative
agreement with the Secretary of
Agriculture for the protection of a
watershed within a national forest
from which water is secured, to ap-
propriation under any applicable
publicland law. (16 U.S.C. 552a)

Administration of Withdrawn
Lands; Rules and Regulations

Sec. 2. Lands withdrawn under
the provisions of sections 552a to
552d of this title shall be adminis-
tered by the Secretary of Agriculture
under such agreements for the pro-
tection of the watershed as he may
make with the municipality con-
cerned, and the Secretary of Agri-
culture is authorized, in addition to
the rules and regulations adopted for
the administration of the national
forests, to adopt and prescribe such
further rules and regulations as he
considers necessary to effect the
adequate protection of the water-
shed, including a rule or regulation

Domestic Water Supply
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forbidding persons other than forest
officers and representatives of the
municipality from going on the
lands so reserved or making any use
whatever thereof. (16 U.S.C. 552b)

Reimbursement of United States
for Loss of Revenue

Sec. 3. Whenever nationalforest
lands are withdrawn under sections
552a to 552d of this title, and the
municipality concerned objects to
the utilization of the timber or other
resources of lands withdrawn, and
the Secretary of Agriculture agrees
to withhold such resources from
utilization, said municipality shall
pay to the Forest Service annually
an amount which the Secretary of
Agriculture shall determine is neces-
sary to reimburse the United States
for the loss of net annual revenues
which would be derived from the
resources so withheld from disposi-
lion. (16 U.S.C. 552c)

Punishment of Violations of Regu-
lations

Sec. 4. Any violation of the
regulations issued under sections
552a to 552d of this title shall be
punished as is provided in section
1853 of Title 18. (16 U.S.C. 552d)



Act of June 8, 1940 (P.L. 76-567, Ch. 278, 54 Stat. 250, as amended;
16 U.S.C. 668(note), 668, 668a-d)

An Act

For the Protection of the Bald
Eagle

Whereas the Continental Con-
gress in 1782 adopted the bald eagle
as the national symbol; and

Whereas the bald eagle thus be-
came the symbolic representation of
a new nation under a new govern-
ment in a new world; and

Whereas by that Act of Congress
and by tradition and custom during
the life of this Nation, the bald ea-
gle is no longer a mere bird of bio-
logical interest but a symbol of the
American ideals of freedom; and

Whereas the bald eagle is now
threatened with extinction: There-
fore (16 U.S.C. 668(note))

Sec. 1. (a) Whoever, within the
United States or any place subject to
the jurisdiction thereof, without be-
ing permitted so to do as provided
in this subchapter, shall knowingly,
or with wanton disregard for the
consequences of his act take, pos-
sess, sell, purchase, barter, offer to
sell, purchase or barter, transport,
export or import, at any time or in
any manner, any bald eagle com-
monly known as the American ea-
gle, or any golden eagle, alive or
dead, or any part, nest, or egg there-
of of the foregoing eagles, or who-
ever violates any permit or regula-
tion issued pursuant to this subchap-
ter, shall be fined not more than
$5,000 or imprisoned not more than
one year or both: Provided, That in
the case of a second or subsequent
conviction for a violation of this

Bald and Golden Eagle Protection Act
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section committed after October 23,
1972, such person shall be fined not
more than $10,000 or imprisoned
not more than two years, or both:
Provided furt her, That the commis-
sion of each taking or other act pro-
hibited by this section with respect
to a bald or golden eagle shall con-
stitute a separate violation of this
section: Provided further, That
onehalf of any such fine, but not to
exceed $2,500, shall be paid to the
person or persons giving informa-
tion which leads to conviction: Pro-
vided further, That nothing herein
shall be construed to prohibit pos-
session or transportation of any bald
eagle, alive or dead, or any part,
nest, or egg thereof, lawfully taken
prior to the addition to this subchap-
ter of the provisions relating to pre-
servation of the golden eagle.

(b) Whoever, within the United
States or any place subject to the
jurisdiction thereof, without being
permitted to do so as provided in
this subchapter, shall take, possess,
sell, purchase, barter, offer to sell,
purchase or barter, transport, export
or import, at any time or in any
manner, any bald eagle, commonly
known as the American eagle, or
any golden eagle, alive or dead, or
any part, nest, or egg thereof of the
foregoing eagles, or whoever vio-
lates any pennit or regulation issued
pursuant to this subchapter, may be
assessed a civil penalty by the Sec-
retary of not more than $5,000 for
each such violation. Each violation
shall be a separate offense. No pen-
alty shall be assessed unless such
person is given notice and opportu-
nity for a hearing with respect to



such violation. In determining the
amount of the penalty, the gravity of
the violation, and the demonstrated
good faith of the person charged
shall be considered by the Secretary.
For good cause shown, the Secretary
may remit or mitigate any such pen-
alty. Upon any failure to pay the
penalty assessed under this section,
the Secretary may request the Attor-
ney General to institute a civil ac-
tion in a district court of the United
States for any district in which such
person is found or resides or trans-
acts business to collect the penalty
and such court shall have jurisdic-
tion to hear and decide any such
action. In hearing any such action,
the court must sustain the Sec-
retary's action if supported by sub-
stantial evidence.

(c) The head of any Federal age-
ncy who has issued a lease, license,
pennit or other agreement authoriz-
ing the grazing of domestic live-
stock on Federal lands to any person
who is convicted of a violation of
this subchapter or of any permit or
regulation issued hereunder may im-
mediately cancel each such lease, li-
cense, permit, or other agreement.
The United States shall not be liable
for the payment of any compensa-
tion, reimbursement, or damages in
connection with the cancellation of
any lease, license, permit, or other
agreement pursuant to this section.
(16 U.S.C. 668)

Taking and Using of the Bald and
Golden Eagle for Scientific, Exhi-
bition, and Religious Purposes

Sec. 2. Whenever, after investi-
gallon, the Secretary of the Interior
shall determine that it is compatible
with the preservation of the bald ea-
gle or the golden eagle to permit the
taking, possession, and transpor-
tation of specimens thereof for the
scientific or exhibition purposes of
public museums, scientific societies,
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or zoological parks, or for the reli-
gious purposes of Indian tribes, or
that it is necessary to permit the tak-
ing of such eagles for the protection
of wildlife or of agricultural or other
interests in particular locality, he
may authorize the taking of such ea-
gles pursuant to regulations which
he is hereby authorized to prescribe:
Provided, That on request of the
Governor of any State, the Secretary
of the Interior shall authorize the
taking of golden eagles for the pur-
pose of seasonally protecting do-
mesticated flocks and herds in such
State, in accordance with regulations
established under the provisions of
this section, in such part or parts of
such State and for such periods as
the Secretary determines to be nec-
essary to protect such interests: Pro-
vided further, That bald eagles may
not be taken for any purpose unless,
prior to such taking, a permit to do
so is procured from the Secretary of
the Intenor: Provided further, That
the Secretary of the Interior, pursu-
ant to such regulations as he may
prescribe, may permit the taking,
possession, and transportation of
golden eagles for the purposes of
falconry, except that only golden ea-
gles which would be taken because
of depredations on livestock or
wildlife may be taken for purposes
of falconry: Provided further, That
the Secretary of the Interior, pursu-
ant to such regulations as he may
prescribe, may permit the taking of
golden eagle nests which interfere
with resource development or recov-
ery operations. (16 U.S.C. 668a)

Enforcement Provisions

Sec. 3. (a) Any employee of the
Department of the Interior autho-
rized by the Secretary of the Interior
to enforce the provisions of this
subchapter may, without warrant,
arrest any person committing in his
presence or view a violation of this



subchapter or of any permit or regu-
lation issued hereunder and take
such person immediately for exami-
nation or trial before an officer or
court of competent jurisdiction; may
execute any warrant or other process
issued by an officer or court of
competent jurisdiction for the en-
forcement of the provisions of this
subchapter; and may, with or with-
out a warrant, as authorized by law,
search any place. The Secretary of
the Interior is authorized to enter in-
to cooperative agreements with State
fish and wildlife agencies or other
appropriate State authorities to facil-
itate enforcement of this subchapter,
and by said agreements to delegate
such enforcement authority to State
law enforcement personnel as he
deems appropriate for effective
enforcement of this subchapter.
Any judge of any court established
under the laws of the United States
magistrate may, within the respec-
five jurisdiction, upon proper oath or
affinnation showing probable cause,
issue warrants in all such cases.

All bald or golden eagles, or
parts, nests, or eggs thereof, taken,
possessed, sold, purchased, bartered,
offered for sale, purchase, or barter,
transported, exported, or imported
contrary to the provisions of this
subchapter, or of any permit or re-
gulation issued hereunder, and all
guns, traps, nets, and other equip-
ment, vessels, vehicles, aircraft, and
other means of transportation used
to aid in the taking, possessing, sell-
ing, purchasing, bartering, offering
for sale, purchase, or barter, trans-
porting, exporting, or importing of
any bird, or part, nest, or egg there-
of, in violation of this subchapter or
of any permit or regulation issued
hereunder shall be subject to forfei-
ture to the United States.

All provisions of law relating
to the seizure, forfeiture, and con-
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demnation of a vessel for violation
of the customs laws, the disposition
of such vessel or the proceeds from
the sale thereof, and the remission
or mitigation of such forfeitures,
shall apply to the seizures and for-
feitures incurred, or alleged to have
been incurred, under the provisions
of this subchapter, insofar as such
provisions of law are applicable and
not inconsistent with the provisions
of this subchapter: Provided, That
all powers, rights, and duties con-
ferred or imposed by the customs
laws upon any officer or employee
of the Treasury Department shall,
for the purposes of this subchapter,
be exercised or performed by the
Secretary of the Interior or by such
persons as he may designate.
(16 U.S.C. 668b)

Definitions

Sec. 4. As used in this subchap-
ter "whoever" includes also associa-
tions, partnerships, and corporations;
"take" includes also pursue, shoot,
shoot at, poison, wound, kill, cap-
ture, trap, collect, or molest or dis-
turb; "transport" includes also ship,
convey, carry or transport by any
means whatever, and deliver or re-
ceive or cause to be delivered or re-
ceived for such shipment, convey-
ance, carriage, or transportation.
(16 U.S.C. 668c)

Availability of Appropriations for
Migratory Bird Treaty Act

Sec. 5. Moneys now or hereafter
available to the Secretary of the In-
terior for 'the administration and
enforcement of the Migratory Bird
Treaty Act of July 3, 1918, (16
U.S.C. 703 et seq.), shall be equally
available for the administration and
enforcement of this subchapter. (16
U.S.C. 668d)



Deposit of Sale Instruments in Treasury

Act of June 15, 1940 (P.L. 76-631, Ch. 367, 54 Stat. 398; 41 U.s.c.
20a)

Permits, contracts, agreements, or
other instruments requiring
payments into the Treasury of the
United States on account of sale of
National Forest products, use of
National Forest land, or other sourc-
es of National Forest revenue, in-
cluding contributions by cooperators
in connection with authorized activi-
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ties of the Forest Service, shall be
exempt from the provisions of Sec-
tion 20, Title 41, United States
Code, when the permit or other
instrument does not require payment
to the Government in excess of
$300 in any one fiscal year. (41
U.S.C. 20a)



Land Acquisition Title Adjustment

Act of July 8, 1943 (P.L. 78-120, Ch. 197,57 Stat. 388; 7 U.S.C. 2253)

if the Secretary of Agriculture
shall fmd after the acquisition by
the United States of any land or
interest therein which is subject to
his administration, custody, or con-
trol, other than land acquired by
exchange of public domain land or
resources, that the title thereto is
legally insufficient for purposes for
which such land or interest was
acquired and no consideration there-
for has been paid by the United
States, or that title or color of title
to such land or interest was acquired
through mistake, misunderstanding,
error, or inadvertence, he is hereby
authorized to execute and deliver on
behalf of and in the name of the
United States to the person from
whom the title was acquired or to
the person whom he finds entitled
thereto a quitclaim deed to such
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land or interest: Provided, however,
That if the person to whom such
deed is made is the same person
from whom the United States ac-
quired title, or his successor in in-
terest, any consideration given by
the United States for such land or
interest shall be restored or, in lieu
thereof, the value equivalent of such
consideration as determined by the
Secretary of Agriculture shall be
paid to the United States; and any
consideration or value equivalent so
restored or paid shall, so far as is
practicable, be restored to the juris-
diction, or deposited to the credit, of
the department, agency, appropria-
tion, or fund from which the consid-
eration was transferred or paid at
the time of the acquisition of title
by the United States. (7 U.S.C.
2253)



Sustained Yield Forest Management

Act of March 29, 1944 (P.L. 78-273, Ch. 146, 58 Stat. 132; 16 U.s.c.
583, 583a-583i)

Purpose

Sec. 1. In order to promote the
stability of forest industries, of em-
ployment, of communities, and of
taxable forest wealth, through con-
tinuous supplies of timber; in order
to provide for a continuous and
ample supply of forest products; and
in order to secure the benefits of
forests in maintenance of water
supply, regulation of stream flow,
prevention of soil erosion, ameliora-
tion of climate, and preservation of
wildlife, the Secretary of Agriculture
and the Secretary of Interior are
severally authorized to establish by
formal declaration, when in their
respective judgments such action
would be in the public interest,
cooperative sustained-yield units
which shall consist of federally
owned or administered forest land
under the jurisdiction of the Secre-
tary establishing the unit and, in
addition thereto, land which reason-
ably may be expected to be made
the subject of one or more of the
cooperative agreements with private
landowners authorized by section 2
of this Act. (16 U.S.C. 583)

Cooperative Agreements

Sec. 2. The Secretary of Agricul-
ture, with respect to forest land
under his jurisdiction, and the Secre-
tary of the Interior, with respect to
forest land under his jurisdiction, are
severally authorized for the purposes
specified in section 1 of this Act, to
enter into cooperative agreements
with private owners of forest land
within a cooperative sustained-yield
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unit, established pursuant to section
1 of the Act, providing for the coor-
dinated management of such private
forest land and of federally owned
or administered forest lands with the
sustained-yield unit involved.

Each cooperative agreement may
give the cooperating private
land-owner the privilege of purchas-
ing without competitive bidding at
prices not less than their appraised
value, subject to periodic re-adjust-
ments of stumpage rates and to such
other conditions and requirements as
the Secretary may prescribe, timber
and other forest products from fed-
erally owned or administered forest
land within the unit, in accordance
with the provisions of sustained-
yield management plans formulated
or approved by the Secretary for the
unit; shall limit the time, rate, and
method of cutting or otherwise
harvesting timber and other forest
products from the land of the coop-
erating private landowner, due con-
sideration being given to the charac-
ter and condition of the timber, to
the relation of the proposed cutting
to the sustained-yield plan for the
unit, and to the productive capacity
of the land; shall prescribe the terms
and conditions, but not the price,
upon which the cooperating private
landowner may sell to any person
timber and other forest products
from his land, compliance by the
purchaser with such conditions to be
required by the contract of sale;
shall contain such provisions as the
Secretary deems necessary to protect
the reasonable interest of other
owners of forest land within the
unit; and shall contain such other



provisions as the Secretary believes
necessary to carry out the purposes
of this Act.

Each cooperative agreement shall
be placed on record in the county or
counties in which the land of the
cooperating private landowner cov-
ered thereby are located, and the
costs incident to such recordation
may be paid out of any funds avail-
able for the protection or manage-
ment of federally owned or adminis-
tered forest land within the unit.
When thus recorded, the agreement
shall be binding upon the heirs,
successors, and assigns of the owner
of such land, and upon purchasers
of timber or other forest products
from such land, throughout the life
of such cooperative agreement. (16
U.S.C. 583a)

Establish a Sustained-Yield Unit

Sec. 3. The Secretaiy of Agricul-
ture and the Secretary of the Interior
are further severally authorized,
whenever in their respective judg-
ments the maintenance of a stable
community or communities is pri-
marily dependent upon the sale of
timber or other forest products from
federally owned or administered
forest land and such maintenance
cannot effectively be secured by
following the usual procedure in
selling such timber or other forest
products, to establish by formal
declaration for the purpose of main-
taining the stability of such commu-
nity or communities a sustained-
yield unit consisting of forest land
under the jurisdiction of the Secre-
tary establishing such unit, to deter-
mine and define the boundaries of
the community or communities for
whose benefit such unit is created,
and to sell, subject to such condi-
tions and requirements as the Secre-
tary believes necessary, federally
owned or administered timber and
other forest products from such unit
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without competitive bidding at pric-
es not less than their appraised
values, to responsible purchasers
within such community or commu-
nities. (16 U.S.C. 583b)

Cooperative Agreements

Sec. 4. Each of the said Secre-
taries is further authorized in his
discretion to enter into cooperative
agreements with the other Secretary,
or with any Federal agency having
jurisdiction over federally owned or
administered forest land, or with any
State or local agency having juris-
diction over publicly owned or
administered forest land, providing
for the inclusion of such land in any
coordinated plan of management
otherwise authorized by the provi-
sions of this Act when by such a
cooperative agreement he may be
aided in accomplishing the purposes
of this Act; but no federally or
publicly owned or administered
forest land not under the jurisdiction
of the Secretary establishing the
sustained-yield unit concerned shall
be included in any such plan except
in pursuance of a cooperative agree-
ment made under this section. (16
U.S.C. 583c)

Notices

Sec 5. Before any sustained-
yield unit authorized by section 1 or
section 3 of this Act shall be estab-
lished, and before any cooperative
agreement authorized by section 2
or section 4 of this Act shall be
entered into, advance notice thereof
shall be given by registered mail or
by certified mail to each landowner
whose land is proposed to be in-
cluded and by publication in one or
more newspapers of general circula-
tion in the vicinity of the place
where the timber is located, and the
costs incident to such publication
may be paid out of any funds



available for the protection or man-
agement of the federally owned or
administered forest land involved.
This notice shall state; (1) the loca-
tion of the proposed unit; (2) the
name of each proposed cooperator;
(3) the duration of the proposed
cooperative agreement or agree-
ments; (4) the location and estimat-
ed quantity of timber on the land of
each proposed cooperator and on the
Federal land involved; (5) the ex-
pected rate of cutting of such tim-
ber; and (6) the time and place of a
public hearing to be held not less
than thirty days after the first publi-
cation of said notice for the presen-
tation of the advantages and disad-
vantages of the proposed action to
the community or communities
affected.

Before any sale agreement made
without competition and involving
more than $500 in stumpage value
of federally owned or administered
timber shall be entered into under
this Act, advance notice thereof
shall be given by publication once
weekly for four consecutive weeks
in one or more newspapers of gen-
eral circulation in the vicinity of the
place where the timber is located,
and the costs incident to such publi-
cation may be paid out of any funds
available for the protection or man-
agement of federally owned or
administered forest land within the
unit concerned. This notice shall
state: (1) the quantity and appraised
value of the timber; (2) the time and
place of a public hearing to be held
not less than thirty days after the
first publication of said notice if
requested by the State or county
where the timber is located or by
any other person deemed to have a
reasonable interest in the proposed
sale or in its terms; and (3) the
place where any request for a public
hearing shall be made. Such re-
quests need be considered only if
received at the place designated in
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the notice not later than fifteen days
after the first publication of such
notice. If a request for a hearing is
received within the time designated,
notice of the holding of the hearing
shall be given not less than ten days
before time set for such hearing, in
the same manner as provided for the
original notice.

The determination made by the
Secretary having jurisdiction upon
the proposals considered at any
hearing, which determination may
include the modification of the
terms of such proposals, together
with the minutes or other record of
the hearing, shall be available for
public inspection during the life of
any coordinated plan of manage-
ment or agreement entered into in
consequence of such determination.
(16 U.S.C. 583d)

Authorities

Sec. 6. In addition to any other
remedy available under existing law,
upon failure of any private owner of
forest land which is subject to a
cooperative agreement entered into
pursuant to this Act to comply with
the terms of such agreement, or
upon failure of any purchaser of
timber or other forest products from
such land to comply with the terms
and conditions required by such
agreement to be included in the
contract of sale, the Attorney Gener-
al, at the request of the Secretary
concerned, is authorized to institute
against such owner or such purchas-
er a proceeding in equity in the
proper district court of the United
States, to require compliance with
the terms and conditions of said
cooperative agreement; and jurisdic-
tion is hereby conferred upon said
district courts to hear and determine
such proceedings, to order compli-
ance with the terms and conditions
of cooperative agreements entered
into pursuant to this Act, and to



make such temporary and final
orders as shall be deemed just in the
premises. As used in this section
the term "owner" shall include the
heirs, successors, and assigns of the
landowner entering into the coopera-
live agreements. (16 U.S.C. 583e)

Lands Authorized for Unit Desig-
nation

Sec. 7. Whenever used in this
Act, the term "federally owned or
administered forest land" shall be
construed to mean forest land in
which, or in the natural resources of
which, the United States has a legal
or equitable interest of any character
sufficient to entitle the United States
to control the management or dispo-
sition of the timber or other forest
products thereon, except land here-
tofore or hereafter reserved or with-
drawn for purposes which are incon-
sistent with the exercise of the au-
thority conferred by this Act; and
shall include trust or restricted Indi-
an land, whether tribal or allotted,
except that such land shall not be
included without the consent of the
Indians concerned. (16 U.S.C.
5830

Regulations

Sec. 8. The Secretary of Agricul-
ture and the Secretary of the Interior
may severally prescribe such rules
and regulations as may be appropri-
ate to carry out the purposes of this

(160)

Act. Each Secretary may delegate
any of his powers and duties under
this Act to other officers or employ-
ees of his Department. (16 U.S.C.
583g)

Other Authorities

Sec. 9. Nothing contained in this
Act shall be construed to abrogate
or curtail any authority conferred
upon the Secretary of Agriculture or
the Secretary of the Interior by any
Act relating to management of fed-
erally owned or administered forest
lands, and nothing contained in any
such Acts shall be construed to limit
or restrict any authority conferred
upon the Secretary of Agriculture or
the Secretary of the Interior by this
Act. (16 U.S.C. 583h)

Authorizing Appropriations

Sec. 10. Funds available for the
protection or management of feder-
ally owned or administered forest
land within the unit concerned may
also be expended in carrying out the
purposes of this Act, and there are
hereby authorized to be appropriated
such additional sums for the purpos-
es of this Act as the Congress may
from lime to time deem necessary,
but such additional sums shall not
exceed $150,000 for the Department
of Agriculture and $50,000 for the
Department of the Interior, for any
fiscal year. (16 U.S.C. 583i)



Department of Agriculture Organic Act of 1944

Act of September 21, 1944 (P.L. 78-425, Ch. 412, 58 Stat. 736, as
amended; 16 U.S.C. 526, 527, 554b, 554c, 559a, 567(note), 572a, 579a,
580, 580a; 7 U.S.C. 2225, 2231, 2232, 2244, 2249, 2250, 2256-2258)

TITLE 11AUTHORIZING RE-
WARDS

Sec. 201. The Secretary of Agri-
culture may pay rewards from ap-
propriations available for the protec-
tion and management of the Nation-
al Forests, under such regulations as
he may prescribe, for information
leading to the arrest and conviction
for violation of the laws and regula-
tions relating to fires in or near
National Forests, or for the unlawful
taking of, or injury to, Government
property. (16 U.S.C. 559a)

Medical Attention for Employees

Sec. 202. Appropriations for the
Forest Service shall be available for
medical supplies and services and
other assistance necessary for the
immediate relief of artisans, labor-
ers, and other employees engaged in
any hazardous work under the For-
est Service, and for expenses of
notifying employees of the death or
serious illness of close relatives and
in such cases where no public trans-
portation is available, for transport-
ing the employees to a point where
public transportation is available.
(16 U.S.C. 554b)

Sale of Fire Control Equipment

Sec. 203. The Forest Service
may sell and distribute supplies,
equipment, and materials to other
Government activities and to State
and private agencies who cooperate
with the Forest Service in fire con-
trol under tenns of written coopera-
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tive agreements, the cost of such
supplies, equipment, and materials,
including the cost of supervision,
transportation, warehousing, and
handling, to be reimbursed to appro-
priations current at the time addi-
tional supplies, equipment and mate-
rials are procured for warehouse
stocks. (16 U.S.C. 580a)

Equipment Rental to Cooperators

Sec. 204. Appropriations for the
work of the Forest Service available
for the operation, repair, mainte-
nance, and replacement of motor
and other equipment may be reim-
bursed for use of such equipment on
projects of the Forest Service
chargeable to other appropriations,
or on work of other Federal agen-
cies, when requested by such agen-
cies, reimbursement to be made
from appropriations applicable to
the work on which used at rental
rates fixed by the Chief Forester
based on the actual or estimated
cost of operation, repair, mainte-
nance, depreciation, and equipment
management control, and credited to
appropriations currently available at
the time adjustment is effected. The
Forest Service may also rent equip-
ment for fire-control purposes to
State, county, private, or other
non-Federal agencies cooperating
with the Forest Service in fire con-
trol under the terms of written coop-
erative agreements, the amount
collected for such rental to be cred-
ited to appropriations currently
available at the time payment is
received. (16 U.S.C. 580)



Aerial Facilities and Services

Sec. 205. The Forest Service by
contract or otherwise may provide
for procurement and operation of
aerial facilities and services for the
protection and management of the
National Forests and other lands
administered by it, including the
furnishing, at the airbase, of facili-
ties, equipment, materials and the
preparation, mixing and loading into
aircraft, with authority to renew any
contract for such purpose annually,
not more than twice, without addi-
tional advertising. (16 U.S.C. 579a)

NoteSec. 205 is amended by
Sec. 4 of The Granger-Thye
Act.

Graves of Employees

Sec. 206. Appropriations for the
Forest Service shall be available
within such limitations as may be
prescribed therein for the expenses
of properly caring for the graves of
persons who have lost their lives as
a result of fighting fires while em-
ployed by the Forest Service. (16
U.S.C. 554c)

Matching Funds

Sec. 208. Repealed. (16 U.S.C.
567 (note))

Sec. 209. Repealed. (16 U.S.C.
567(note))

Deposits For Scaling Services

Sec. 210. The Forest Service
may accept money from timber

(162)

purchasers for deposit into the Trea-
sury in the trust account, "Forest
Service cooperative fund", which
moneys are hereby made available
for scaling services requested by
purchasers in addition to those re-
quired by the Forest Service, and for
refunds of amounts deposited in
excess of the cost of such work.
(16 U.S.C. 572a)

Lands Under Purchase Contract

Sec. 211. The Forest Service
may expend funds available for
National Forest protection and man-
agement for the administration of
lands under contract for purchase or
for the acquisition of which con-
demnation proceedings have been
instituted under the Act of March 1,
1911 (16 U.S.C. 521), and the Act
of June 7, 1924 (16 U.S.C. 471,
499, 505, 564-570), and lands trans-
ferred to the Forest Service for
administration. (16 U.S.C. 527)

Water Rights

Sec. 213. There are hereby
authorized to be appropriated for
expenditure by the Forest Service
such sums as may be necessary for
the investigation and establishment
of water rights, including the pur-
chase thereof or of lands or interest
in lands or rights-of-way for use and
protection of water rights necessary
or beneficial in connection with the
administration and public use of the
National Forests. (16 U.S.C. 526)



Department of Agriculture Organic Act of 1944

Act of September 21, 1944 (P.L. 78-425, Ch. 412, 58 Stat. 741, as
amended; 7 U.S.C. 2225, 2231, 2232, 2244, 2249, 2250, 2256-2258)

TITLE VIlUSES OF APPRO-
PRIATED FUNDS

Sec. 702. (a) The head of any
department or independent establish-
ment of the Government requiring
inspections, analyses, and tests of
food and other products, within the
scope of the functions of the De-
partment of Agriculture and which
the Department is unable to perform
within the limits of its appropria-
lions, may, with the approval of the
Secretary, transfer to the Department
for direct expenditure such sums as
may be necessary for the perfor-
mance of such work. (7 U.s.c.
2256)

(b) Not to exceed 7 per centum
of the amounts appropriated for any
fiscal year for the miscellaneous
expenses of the work of any bureau,
division, or office of the Department
of Agriculture shall be available
interchangeably for expenditures on
the objects included within the gen-
era! expenses of such bureau, divi-
sion, or office, but no more than
7 per centum shall be added to any
one item of appropriation except in
cases of extraordinary emergency.
(7 U.s.c. 2257)

Building Repairs

Sec. 703. The Department of
Agriculture is authorized to erect,
alter, and repair such buildings and
other public improvements as may
be necessary to carry out its autho-
nzed work: Provided, That no
building or improvement shall be
erected or a!tered under this authori-
ty unless provision is made therefor
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in the applicable appropriation and
the cost thereof is not in excess of
limitations prescribed therein. (7
u.s.c. 2250)

Newspaper Subscriptions

Sec. 704. The Department of
Agriculture is authorized to sub-
scribe for such newspapers as may
be necessary to carry out its autho-
nzed work: Provided, That pur-
chases under this authority shall not
be made unless provision is made
therefor in the applicable appropria-
tion and the cost thereof is not in
excess of limitations prescribed
therein. (7 u.s.c. 2258)

Stenographic Services

Sec. 705. (b) The Department of
Agriculture is authorized to contract
for stenographic reporting services.
(7 u.s.c. 2232)

(c) Employees of the Department
of Agriculture stationed abroad may,
with the approval of the Secretary
of Agriculture, enter into leases for
official quarters, for periods not
exceeding one year, and may pay
rent, telephone, subscriptions to
publications, and other charges
incident to the conduct of their
offices and the discharge of their
duties, in advance, in any foreign
country where custom or practice
requires payment in advance.
(7 u.s.c. 2231)

Temporary Employment

Sec. 706. (a) . . . The Depart-
ment of Agriculture may employ



persons or organizations, on a tem-
porary basis, by contract or other-
wise, without regard to the Classifi-
cation Act of 1949: Provided, That
no expenditures for such temporary
employment shall be made unless
provision is made therefor in the
applicable appropriation and the cost
thereof is not in excess of limita-
lions prescribed therein. (7 U.S.C.
2225)

Reproducing Library Materials

Sec. 708. The Secretary of Agri-
culture is authorized to make copies
of bibliographies prepared by the
Department library, microfilm and
other photographic reproductions of
books and other library materials in
the Department and sell such bibli-
ographies and reproductions at such
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prices (not less than estimated total
cost of furnishing same) as he may
determine, the money received from
such sales to be deposited in the
Treasury to the credit of the applica-
ble appropriation current at the time
the materials are furnished or pay-
ment therefor is received. (7 U.S.C.
2244)

Determination of Cooperation

Sec. 711. Unless otherwise pro-
vided herein or by other statute, the
measure and character of coopera
tion authorized herein on the part of
the Federal Government and on the
part of the cooperator shall be such
as may be prescribed by the Secre-.
tary, unless otherwise provided for
in the applicable appropriation.
(7 U.S.C. 2249)



Federal-State Cooperation for Soil Conservation

Act of December 22, 1944 (P.L. 78-534, Ch. 665, 58 Stat. 887, as
amended; 16 U.S.C. 1003(note))

Sec. 13. The following works of
improvement for run-off and water-
flow retardation, and soil-erosion
prevention, are hereby adopted and
authorized. . . the projects herein
shall be initiated as expeditiously
and prosecuted as vigorously as may
be consistent with budgetary
requirements. Nothing in this sec-
tion shall be construed as approving
or authorizing the acquisition of any
land by the Federal Government
until the legislature of the State in
which the land lies shall have con-
sented to the acquisition of lands by
the United States for the purpose
within the scope of this section.
There shall be paid annually to the
county in which any lands acquired
under this section may lie, a sum
equal to 1 per centum of the pur-
chase price paid for the lands ac-
quired in that county or, if not ac-
quired by purchase, 1 per centum of
their valuation at the time of their
acquisition. Works of improvement
were authorized on the following
watersheds: Los Angeles River
Basin, Santa Ynez River Watershed,
Trinity River Basin (Texas), Little
Tallahatchie River Watershed
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(above Rome, Georgia), Little Sioux
River Watershed, Potomac River
Watershed, Buffalo Creek Water-
shed, Potomac River Watershed,
Buffalo Creek Watershed (New
York), Colorado River Watershed
(Texas), Washita River Watershed.
(Not classified to the code, 16
U.S.C. 1003(note))

NoteSection 7 of the Act of
August 4, 1954 (68 Stat. 668,
P.L. 83-566) was amended by
Section 106 of the Act of
September 27, 1962 (76 Stat.
6 10), to provide that in con-
nection with these eleven
watershed improvement pro-
grams authorized by sec. 13,
above, "the Secretary of Agri-
culture is authorized to prose-
cute additional works of im-
provement for the conserva-
tion, development, utilization,
and disposal of water in accor-
dance with the provisions of
section 4 of this Act or any
amendments hereafter made
thereto." (See also 33 U.S.C.
701b; 16 U.S.C. 1004)



Federal Insecticide, Fungicide, and Rodenticide Act

Act of June 25, 1947 (P.L. 80-104, 61 Stat. 63, as amended; 7 U.s.c.
136(note), 136, 136b, 136i-m, l36p)

Sec. 1. (a) Short Title.This
Act may be cited as the "Federal
Insecticide, Fungicide, and Rodenti-
cide Act". (7 U.S.C. 136(note))

Definitions

Sec. 2. For purposes of thisAct

(e) Certified Applicator, etc.
Certified Applicator.The

term "certified applicator" means
any individual who is certified under
section 4 as authorized to use or
supervise the use of any pesticide
which is classified for restricted use.
Any applicator who holds or applies
registered pesticides, or uses dilu-
lions of registered pesticides consis-
tent with section 2 (ee) of this Act,
only to provide a service of control-
ling pests without delivering any
unapplied pesticide to any person so
served is not deemed to be a seller
or distributor of pesticides under this
Act.

Private Applicator.
The term "private applicator" means
a certified applicator who uses or
supervises the use of any pesticide
which is classified for restricted
use for purposes of producing any
agricultural commodity on property
owned or rented by him or his
employer or (if applied without
compensation other than trading of
personal services between pro-
ducers of agricultural commod-
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ities) on the property of another
person.

Commercial Applicator.
The term "commercial applicator"
means an applicator (whether or not
he is a private applicator with re-
spect to some uses) who uses or
supervises the use of any pesticide
which is classified for restricted use
for any purpose or on any property
other than as provided by paragraph
(2).

Under the Direct Supervi-
sion of a Certified Applicator.
Unless otherwise prescribed by its
labeling, a pesticide shall be consid-
ered to be applied under the direct
supervision of a certified applicator
if it is applied by a competent per-
son acting under the instructions and
control of a certified applicator who
is available if and when needed,
even though such certified appli-
cator is not physically present at the
time and place the pesticide is
applied.

(t) Pest.The term "pest"
means

any insect, rodent, nema-
tode, fungus, weed, or

any other form of terres-
trial or aquatic plant or animal life
or virus, bacteria, or other micro-
organism (except viruses, bacteria,
or other micro-organisms on or in
living man or other living animals
which the Administrator declares to
be a pest under section 25 (c)( 1).



(u) Pesticide.The tenn "pesti-
cide" means

any substance or mixture of
substances intended for preventing,
destroying, repelling, or
mitigating any pest, and

any substance or mixture of
substances intended for use as a
plant regulator, defoliant, or desic-
cant: Provided, That the term "pes-
ticide" shall not include any article
(1)(a) that is a "new animal drug"
within the meaning of section
201(w) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C.
321(w)), or (b) that has been deter-
mined by the Secretary of Health,
Education, and Welfare not to be a
new animal drug by a regulation
establishing conditions of use for the
article, or (2) that is an animal feed
within the meaning of section
201(x) of such Act (21 U.S.C.
321(x)) bearing or containing an
article covered by clause (1) of this
proviso. (7 U.S.C. 136)

Use of Restricted Use Pesticides;
Certified Applicators

Sec. 4. (a) Certification Proce-
dure.

(1) Federal Certification.In
any State for which a State plan for
applicator certification has not been
approved by the Administrator, the
Administrator, in consultation with
the Governor of such State, shall
conduct a program for the certifica-
tion of applicators of pesticides:
Provided, That such program shall
conform to the requirements im-
posed upon the States under the
provisions of subsection (a) (2) of
this section and shall not require
private applicators to take any ex-
amination to establish competency
in the use of pesticides. Prior to the
implementation of the program, the
Administrator shall publish in the
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Federal Register for review and
comment a summary of the Federal
plan for applicator certification and
shall make generally available with-
in the State copies of the plan. The
Administrator shall hold public
hearings at one or more locations
within the State if so requested by
the Governor of such State during
the thirty days following publication
of the Federal Register notice invit-
ing comment on the Federal plan.
The hearings shall be held within
thirty days following receipt of the
request from the Governor. In any
State in which the Administrator
conducts a certification program, the
Administrator may require any
person engaging in the commercial
application, sale, offering for sale,
holding for sale, or distribution of
any pesticide one or more uses of
which have been classified for re-
stricted use to maintain such records
and submit such reports concerning
the commercial application, sale, or
distribution of such pesticide as the
Administrator may by regulation
prescribe. Subject to paragraph (2),
the Administrator shall prescribe
standards for the certification of
applicators of pesticides. Such
standards shall provide that to be
certified, an individual must be
determined to be competent with
respect to the use and handling of
pesticides, or to the use and han-
dling of the pesticide or class of
pesticide covered by such
individual's certification: Provided,
however, That the certification stan-
dard for a private applicator shall
under a State plan submitted for
approval be deemed fulfilled by his
completing a certification form.
The Administrator shall further
assure that such form contains ade-
quate information and affinnations
to carry out the intent of this Act,
and may include in the form an
affinnation that the private applica-
tor has completed a training



gram approved by the Administrator
so long as the program does not
require the private applicator to
take, pursuant to a requirement
prescribed by the Administrator, any
examination to establish competency
in the use of the pesticide. The
Administrator may require any pesti-
cide dealer participating in a certifi-
cation program to be licensed under
a State licensing program approved
by him.

(c) Insiruction in Integrated Pest
Management Techniques. Standards
prescribed by the Administrator for
the certification of applicators of
pesticides under subsection (a), and
State plans submitted to the Admin-
istrator under subsections (a) and
(b), shall include provisions for
making insiructional materials con-
cerning integrated pest management
techniques available to individuals at
their request in accordance with the
provisions of section 23(c) of this
Act, but such plans may not require
that any individual receive insiruc-
tion concerning such techniques or
be shown to be competent with
respect to the use of such tech-
niques. The Administrator and
States implementing such plans shall
provide that all interested individu-
als are notified of the availability of
such insirumental materials. (7
U.S.C. 136b)

Standards Applicable to Pesticide
Applicators

Sec. 11. (a) In General.No
regulation prescribed by the Admin-
istrator for carrying out the provi-
sions of this Act shall require any
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private applicator to maintain any
records or file any reports or other
documents.

(b) Separate Standards.When
establishing or approving standards
for licensing or certification, the
Administrator shall establish sepa-
rate standards for commercial and
private applicators. (7 U.S.C. 136i)

Unlawful Acts

Sec. 12. (a) In General.
(2) It shall be unlawful for any

person

to make available for
use, or to use, any registered pesti-
cide classified for restricted use of
some or all purposes other than in
accordance with section 3(d) and
any regulations thereunder: Provid-
ed, That it shall not be unlawful to
sell, under regulations issued by the
Administrator, a restricted use pesti-
cide to a person who is not a certi-
fled applicator for application by a
certified applicator;

to use any registered
pesticide in a manner inconsistent
with its labeling;

to use any pesticide
which is under an experimental use
permit contrary to the provisions of
such permit;

to violate any order
issued under section 13;

(b) Exemptions.The penalties
provided for a violation of para-
graph (1) of subsection (a) shall not
apply to

(3) any public official while
engaged in the performance of his
official duties: (7 U.S.C. 136j)



Stop Sale, Use, Removal, and
Seizure

Sec. 13. (a) Stop Sale, Etc.,
Orders.Whenever any pesticide or
device is found by the Administrator
in any State and there is reason to
believe on the basis of inspection or
tests that such pesticide or device is
in violation of any of the provisions
of this Act, or that such pesticide or
device has been or is intended to be
distributed or sold in violation of
any such provisions, or when the
registration of the pesticide has been
canceled by a final order or has
been suspended, the Administrator
may issue a written or printed "stop
sale, use, or removal" order to any
person who owns, controls, or has
custody of such pesticide or device,
and after receipt of such order no
person shall sell, use, or remove the
pesticide or device described in the
order except in accordance with the
provisions of the order. (7 U.s.c.
136k)

Penalties

Sec. 14. (a) civil Penalties.
In General.Any regis-

trant, commercial applicator, whole-
saler, dealer, retailer, or other dis-
tributor who violates any provision
of this Act may be assessed a civil
penalty by the Administrator of not
more than $5,000 for each offense.

Private Applicator.Any
private applicator or other person
not included in paragraph (1) who
violates any provision of this Act
subsequent to receiving a written
warning from the Administrator or
following a citation for a prior vio-
lation, may be assessed a civil pen-
ally by the Administrator of not
more than $1,000 for each offense:
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Provided, That any applicator not
included under paragraph (1) of this
subsection who holds or applies
registered pesticides, or uses dilu-
tions of registered pesticides, only
to provide a service of controlling
pests without delivering any unap-
plied pesticide to any person so
served, and who violates any provi-
sion of this Act may be assessed a
civil penalty by the Administrator of
not more than $500 for the first
offense nor more than $1,000 for
each subsequent offense.

(b)(1) In General.Any regis-
trant, commercial applicator, whole-
saler, dealer, retailer, or other dis-
tributor who knowingly violates any
provision of this Act shall be guilty
of a misdemeanor and shall on
conviction be fined not more than
$25,000, or imprisoned for not more
than one year, or both.

Private Applicator.Any
private applicator or other person
not included in paragraph (1) who
knowingly violates any provision of
this Act shall be guilty of a misde-
meanor and shall on conviction be
fined not more than $1,000, or
imprisoned for not more than 30
days, or both.

Disclosure of Informa-
tion.Any person, who, with intent
to defraud, uses or reveals informa-
tion relative to formulas of products
required under the authority of
section 3, shall be fmed not more
than $10,000, or imprisoned for not
more than three years, or both.

Acts of Officers, Agents,
Etc.When construing and enforc-
ing the provisions of this Act, the
act, omission, or failure of any
officer, agent, or other person acting
for or employed by any person shall
in every case be also deemed to be
the act, omission, or failure of such
person as well as that of the person
employed. (7 U.S.C. 1361)



Indemnities

Sec. 15. (a) Requirement.If-
the Administrator notifies a

registrant that he has suspended the
registration of a pesticide because
such action is necessary to prevent
an imminent hazard;

the registration of the pesti-
cide is canceled as a result of a final
determination that the use of such
pesticide will create an imminent
hazard; and

any person who owned any
quantity of such pesticide
immediately before the notice to the
registrant under paragraph (1) suf-
fered losses by reason of suspension
or cancellation of the registration,
the Administrator shall make an
indemnity payment to such person,
unless the Administrator finds that
such person (i) had knowledge of
facts which, in themselves, would
have shown that such pesticide did
not meet the requirements of section
3(c)(5) for registration, and (ii)
continued thereafter to produce such
pesticide without giving timely
notice of such facts to the Adminis-
trator.

(b)(1) In General.The amount
of the indemnity payment under
subsection (a) to any person shall be
determined on the basis of the cost
of the pesticide owned by such
person immediately before the no-
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lice to the registrant referred to in
subsection (a) (1); except that in no
event shall an indemnity payment to
any person exceed the fair market
value of the pesticide owned by
such person immediately before the
notice referred to in subsection
(a)(1).

(2) Special Rule.Notwith-
standing any other provision of this
Act, the Administrator may provide
a reasonable time for use or other
disposal of such pesticide. In deter-
mining the quantity of any pesticide
for which indemnity shall .be paid
under this subsection, proper adjust-
ment shall be made for any pesti-
cide used or otherwise disposed of
by such owner. (7 U.S.C. 136m)

Exemption of Federal Agencies

Sec. 18. The Administrator may,
at his discretion, exempt any Feder-
al or State agency from any provi-
sion of this Act if he determines
that emergency conditions exist
which require such exemption.

The Administrator, in determin-
ing whether or not such emergency
conditions exist, shall consult with
the Secretary of Agriculture and the
Governor of any State concerned if
they request such determination. (7
U.S.C. l36p)



Act of July 31, 1947 (P.L. 80-291, Ch. 406, 61 Stat. 681, as amended;
30 U.S.C. 601-604)

Rules and Regulations Governing
Disposal of Materials

Sec. 1. The Secretary, under
such rules and regulations as he may
prescribe, may dispose of mineral
materials (including but not limited
to common varieties of the follow-
ing: sand, stone, gravel, pumice,
pumicite, cinders, and clay) and
vegetative materials (including but
not limited to yucca, manzanita,
mesquite, cactus, and timber or
other forest products) on public
lands of the United States, including
for the purposes of this Act, land
described in the Acts of August 28,
1937 (50 Stat. 874), and June 24,
1954 (69 Stat. 270), if the disposal
of such mineral or vegetative mate-
rials (1) is not otherwise expressly
authorized by law, including but not
limited to, the Act of June 28, 1934
(48 Stat. 1269), as amended, and the
United States mining laws, and (2)
is not expressly prohibited by laws
of the United States, and (3) would
not be detrimental to the public
interest. Such materials may be
disposed of only in accordance with
the provisions of this Act and upon
the payment of adequate compensa-
tion therefor, to be determined by
the Secretary: Provided, however,
That, to the extent not otherwise
authorized by law, the Secretary is
authorized in his discretion to permit
any Federal, State, or Territorial
agency, unit or subdivision, includ-
ing municipalities, or any associa-
tion or corporation not organized for
profit, to take and remove, without
charge, materials and resources
subject to this Act, for use other
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than for commercial or industrial
purposes or resale. Where the lands
have been withdrawn in aid of a
function of a Federal department or
agency other than the department
headed by the Secretary or of a
State, Territory, county, municipali-
ty, water district or other local gov-
ernmental subdivision or agency, the
Secretary may make disposals under
this Act only with the consent of
such other Federal department or
agency or of such State, Territory,
or local governmental unit. Nothing
in this Act shall be construed to
apply to lands in any National Park
or National Monument or any Indi-
an lands, or lands set aside or held
for the benefit of Indians, including
lands over which jurisdiction has
been transferred to the Department
of the Interior by Executive order
for the use of Indians. As used in
this Act, the word "Secretary"
means the Secretary of the Interior
except that it means the Secretary of
Agriculture where the lands
involved are administered by him
for National Forest purposes or for
the purposes of Title III of the
Bankhead-Jones Farm Tenant Act or
where withdrawn for the purpose of
any other function of the Depart-
ment of Agriculture. (30 U.S.C.
601)

Bidding; Advertising and Other
Notice

Sec. 2. (a) The Secretary shall
dispose of materials under this Act
to the highest responsible qualified
bidder after formal advertising and
such other public notice as he



deems appropriate: Provided, how-
ever, That the Secretary may autho-
rize negotiation of a contract for the
disposal of materials if

The contract is for the sale
of less than two hundred fifty thou-
sand board-feet of timber; or, if

the contract is for the dis-
posal of materials to be used in
connection with a public works
improvement program on behalf of
a Federal, State, or local govern-
mental agency and the public exi-
gency will not permit the delay
incident to advertising; or, if

the contract is for the dis-
posal of property for which it is
impracticable to obtain competition.
(30 U.S.C. 602)

NoteSection 2(b), repealed
by the Congressional Reports
Elimination Act of 1980 (P.L.
96-470, 94 Stat. 2237).

Disposition of Moneys from Dis-
posal of Materials

Sec. 3. All moneys received
from the disposal of materials under
this subchapter shall be disposed of
in the same manner as moneys
received from the sale of public
lands, except that moneys received
from the disposal of materials by the
Secretary of Agriculture shall be
disposed of in the same manner as
other moneys received by the De-
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partment of Agriculture from the
administration of the lands from
which the disposal of materials is
made, and except that revenues
from the lands described in sub-
chapter V of chapter 28 of Title 43,
shall be disposed of in accordance
with said sections and except that
moneys received from the disposal
of materials from school section
lands in Alaska, reserved under
section 1 of the Act of March 4,
1915 (38 Stat. 1214), shall be set
apart as separate and permanent
funds in the Territorial Treasury, as
provided for income derived from
said school section lands pursuant to
said Act. (30 U.S.C. 603)

Disposal of Sand, Peat, Moss, etc.,
in Alaska; Contracts

Sec. 4. Subject to the provisions
of this subchapter, the Secretary
may dispose of sand, stone, gravel,
vegetative materials located below
highwater mark of navigable waters
of the Territory of Alaska. Any
contract, unexecuted in whole or in
part, for the disposal under this
subchapter of materials from land,
title to which transferred to a future
State upon its admission to the
Union, and which is situated within
its boundaries, may be terminated or
adopted by such State. (30 U.S.C.
604)



Short Title

Sec. 1. This Act may be cited as
the "Mineral Leasing Act for Ac-
quired Lands." (30 U.S.C. 351
(note))

Definitions

Sec. 2. As used in this Act
"United States" includes Alaska.
"Acquired lands" or "lands acquired
by the United States" include all
lands heretofore or hereafter
acquired by the United States to
which the "mineral leasing laws"
have not been extended, including
such lands acquired under the provi-
sions of the Act of March 1, 1911
(36 Stat. 961). "Secretary" means
the Secretary of the Interior. "Min-
eral leasing laws" shall mean the
Act of October 20, 1914 (38 Stat.
741); the Act of February 25, 1920
(41 Stat. 437); the Act of April 17,
1926 (44 Stat. 301); the Act of
February 7, 1927 (44 Stat. 1057),
and all Acts heretofore or hereafter
enacted which are amendatory or
supplementary to any of the forego-
ing Acts. "Lease" includes "pros-
pecting permit" unless the context
otherwise requires. The term "oil"
shall embrace all nongaseous hydro-
carbon substances other than those
leasable as coal, oil shale, or gilson-
ite (including all veintype solid
hydrocarbons). (30 U.S.C. 351)

Deposits Subject to Lease

Sec. 3. Except where lands have
been acquired by the United States
for the development of the mineral
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Act of August 7, 1947 (P.L. 80-382, Ch. 513, 61 Stat. 913, as amend-
ed; 30 U.S.C. 351(note), 351-360)
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deposits, by foreclosure or otherwise
for resale, or reported as surplus
pursuant to the provisions of the
Surplus Property Act of 1944, all
deposits of coal, phosphate, oil, oil
shale, gilsonite (including all
veintype solid hydrocarbons), gas,
sodium, potassium, and sulfur which
are owned or may hereafter be
acquired by the United States and
which are within the lands acquired
by the United States (exclusive of
such deposits in such acquired lands
as are (a) situated within incorporat-
ed cities, towns, and villages, Na-
tional Parks or Monuments, or (b)
tidelands or submerged lands) may
be leased by the Secretary under the
same conditions as contained in the
leasing provisions of the mineral
leasing laws subject to the provi-
sions hereof. Coal or lignite under
acquired lands set apart for military
or naval purposes may be leased by
the Secretary, with the concurrence
of the Secretary of Defense, to a
governmental entity (including any
corporation primarily acting as an
agency or instrumentality of a State)
which produces electrical energy for
sale to the public if such govern-
mental entity is located in the State
in which such lands are located.
The provisions of the Act of April
17, 1926 (44 Stat. 301) shall apply
to deposits of sulfur covered by this
Act wherever situated. No mineral
deposits covered by this Section
shall be leased except with the
consent of the head of the executive
department, independent establish-
ment, or instrumentality having
jurisdiction over the lands contain-
ing such deposits, or holding a



mortgage or deed of trust secured by
such lands which is unsatisfied of
record, and subject to such condi-
tions as that official may prescribe
to insure the adequate utilization of
the lands for the primary purposes
for which they have been acquired
or are being administered: Provid-
ed, That nothing in this Act is in-
tended, or shall be construed, to
apply to or in any manner affect any
mineral rights, exploration permits,
leases or conveyances nor minerals
that are or may be in any tidelands;
or submerged lands; or in lands
underlying the three mile zone or
belt involved in the case of the
United States of America against the
State of California now pending on
application for rehearing in the
Supreme Court of the United States;
or in lands underlying such three
mile zone or belt, or the continental
shelf, adjacent or littoral to any part
of the land within the jurisdiction of
the United States of America. (30
U.S.C. 352)

Sale of Lands Unaffected

Sec. 4. Nothing herein contained
shall be deemed or construed to (a)
amend, modify, or change any exist-
ing law authorizing or requiring the
sale of acquired lands, or (b) em-
power any commission, bureau, or
agency of the Government to make
a reservation of the minerals in the
sale of any acquired land: Provid-
ed, That any such sale or convey-
ance of lands shall be made by the
agency having jurisdiction thereof,
subject to any lease theretofore
made, covering the mineral deposits
underlying such lands: Provided
further, That nothing in this chapter
is intended, or shall be construed to
affect in any manner any provision
of the Act of June 30, 1938 amend-
ing the Act of June 4, 1920. (30
U.S.C. 353)
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Lease of Partial or Future Inter-
ests in Deposits

Sec. 5. Where the United States
does not own all of the mineral
deposits under any lands sought to
be leased and which are affected by
this Act, the Secretary is authorized
to lease the interest of the United
States in any such mineral deposits
when, in the judgment of the Secre-
tary, the public interest will be best
served thereby; subject, however, to
the provisions of section 3 hereof.
Where the United States does not
own any interest or owns less than
a full interest in the minerals that
may be produced from any lands
sought to be leased, and which are
or will be affected by this Act and
where, under the provisions of its
acquisition, the United States is to
acquire all or any part of such min-
eral deposits in the future, the Sec-
retary may lease any interest of the
United States then owned or to be
acquired in the future in the same
manner as provided in the preceding
sentence. (30 U.S.C. 354)

Disposition of Receipts

Sec. 6. (a) All receipts derived
from leases issued under the author-
ity of this Act shall be paid into the
same funds or accounts in the Trea-
sury and shall be distributed in the
same manner as prescribed for other
receipts from the lands affected by
the lease, the intention of this provi-
sion being that this Act shall not
affect the distribution of receipts
pursuant to legislation applicable to
such lands: Provided, however,
That receipts from leases or permits
for minerals in lands set apart for
Indian use, including lands the juris-.
diction of which has been trans
ferred to the Department of the
Interior by the Executive order for
Indian use, shall be deposited in a



special fund in the Treasury until
fmal disposition thereof by the Con-
gress. Notwithstanding the preced-
ing provisions of this section, all
receipts derived from leases on
lands acquired for military or naval
purposes, except the naval petro-
leum reserves and national oil shale
reserves, shall be paid into the Trea-
sury of the United States and dis-
posed of in the same manner as
provided under section 35 of the Act
of February 25, 1920 (41 Stat. 450;
30 U.S.C. 191), in the case of re-
ceipts from sales, bonuses, royalties,
and rentals of the public lands under
that Act (30 U.S.C. 181 et seq.).

(b) Notwithstanding any other
provisions of law, any payment to a
State under this section shall be
made by the Secretary of the Interi-
or and shall be made not later than
the last business day of the month
following the month in which such
moneys or associated reports are
received by the Secretary of the
Interior, whichever is later. The
Secretary shall pay interest to a
State on any amount not paid to the
State within that time at the rate
prescribed under section 111 of the
Federal Oil and Gas Royalty Man-
agement Act of 1982 from the date
payment was required to be made
under this subsection until the date
payment is made. (30 U.S.C. 355)

Records and Documents

Sec. 7. Upon request by the
Secretary, the heads of all executive
departments, independent establish-
ments, or instrumentalities having
jurisdiction over any of the lands
referred to in section 2 of this Act
shall furnish to the Secretaiy the
legal description of all such lands,
and all pertinent abstracts, title
papers, and other documents in the
possession of such agencies con-
cerning the status of the title of the
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United States to the mineral deposits
that may be found in such lands.

Abstracts, title papers, and other
documents furnished to the Secre-
tary under this section shall be
recorded promptly in the Bureau of
Land Management in such form as
the Secretary shall deem adequate
for their preservation and use in the
administration of this Act, whereup-
on the originals shall be returned
promptly to the agency from which
they were received. Duly authenti-
cated copies of any such abstracts,
title papers, or other documents
may, however, be furnished to the
Secretary in lieu of the originals, in
the discretion of the agency con-
cerned. (30 U.S.C. 356)

State or Local Government Rights

Sec. 8. Nothing contained in this
Act shall be construed to affect the
rights of the State or other local
authorities to exercise any right
which they may have with respect
to properties covered by leases
issued under this Act, including the
right to levy and collect taxes upon
improvements, output of mines, or
other rights, property, or assets of
any lessee of the United States. (30
U.S.C. 357)

Rights Under Prior Lease; Pend-
ing Applications; Exchange of
Leases

Sec. 9. Nothing in this Act shall
affect any rights acquired by any
lessee of lands subject to this Act
under the law as it existed prior to
August 7, 1947, and such rights
shall be governed by the law in
effect at the time of their acquisi-
tion; but any person qualified to
hold a lease who, on August 7,
1947, had pending an application
for an oil and gas lease for any
lands subject to this Act which on



the date the application was filed
was not situated within the known
geologic structure of a producing oil
or gas field, shall have a preference
right over others to a lease of such
lands without competitive bidding.
Any person holding a lease on lands
subject hereto, which lease was
issued prior to August 7, 1947, shall
be entitled to exchange such lease
for a new lease issued under the
provisions of this Act, at any time
prior to the expiration of such exist-
ing lease. (30 U.S.C. 358)

Rules and Regulations

Sec. 10. The Secretary of the
Interior is authorized to prescribe
such rules and regulations as are
necessary and appropriate to carry
out the purposes of this Act, which
rules and regulations shall be the
same as those prescribed under the
mineral leasing laws to the extent
that they are applicable. (30 U.S.C.
359)

Authority to Manage Certain
Mineral Leases

Sec. 11. Each department, agen-
cy and instrumentality of the United
States which administers lands ac-
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quired by the United States with one
or more existing mineral lease shall
transfer to the Secretary of the Inte-
rior the authority to administer such
lease and to collect all receipt due
and payable to the United States
under the lease. In the case of
lands acquired on or before October
24, 1992, the authority to administer
the leases and collect receipts shall
be transferred to the Secretary of the
Interior as expeditiously as practica-
ble after October 24, 1992. In the
case of lands acquired after October
24, 1992, such authority shall be
vested with the Secretary at the time
of acquisition. The provisions of
section 355 of this title shall apply
to all receipts derived from such
leases where such receipts are due
and payable to the United States
under the lease in the same manner
as such provisions apply to receipts
derived from leases issued under the
authority of this chapter. For pur-
poses of this section, the term "ex-
isting mineral lease" means any
lease in existence at the time land is
acquired by the United States.
Nothing in this section shall be
construed to affect the existing
surface management authority of
any Federal agency. (30 U.S.C.
360)



U.S. Criminal Code ("Title 18, United States Code,
Chapter 91Public Lands")

Act of June 25, 1948 (P.L. 80-772, Ch. 645, 62 Stat. 787, as amended;
18 U.S.C. 1851-1861, 1863, 1864)

Coal Depredations

Sec. 1851. Whoever mines or
removes coal of any character,
whether anthracite, bituminous, or
lignite, from beds or deposits in
lands of, or reserved to the United
States, with intent wrongfully to
appropriate, sell, or dispose of the
same, shall be fmed not more than
$1,000 or imprisoned not more than
one year, or both. This section shall
not interfere with any right or privi-
lege conferred by existing laws of
the United States. (18 U.S.C. 1851)

Timber Removed or Transported

Sec. 1852. Whoever cuts, or
wantonly destroys any timber grow-
ing on the public lands of the Unit-
ed States; or Whoever removes any
timber from said public lands, with
intent to export or to dispose of the
same; or Whoever being the owner,
master, pilot, operator, or consignee
of any vessel, motor vehicle, or
aircraft or the owner, director, or
agent of any railroad, knowingly
transports any timber so cut or
removed from said lands, or lumber
manufactured therefrom

Shall be fined not more than
$1,000 or imprisoned not more than
one year, or both.

This section shall not prevent any
miner or agriculturist from clearing
his land in the ordinary working of
his mining claim, or in the prepara-
tion of his farm for tillage, or from
taking the timber necessary to sup-
port his improvements, or the taking
of timber for the use of the United
States; nor shall it interfere with or

(177)

take away any right or privilege
under any existing law of the United
States to cut or remove timber from
any public lands. (18 U.S.C. 1852)

Trees Cut or Injured

Sec. 1853. Whoever unlawfully
cuts, or wantonly injures or destroys
any tree growing, standing, or being
upon any land of the United States
which, in pursuance of law, has
been reserved or purchased by the
United States for any public use, or
upon any Indian reservation, or
lands belonging to or occupied by
any tribe of Indians under the au-
thority of the United States, or any
Indian allotment while the title to
the same shall be held in trust by
the Government, or while the same
shall remain inalienable by the
allottee without the consent of the
United States, shall be fined not
more than $1,000 or imprisoned not
more than one year, or both. (18

U.S.C. 1853)

Trees Boxed for Pitch or Turpen-
tine

Sec. 1854. Whoever cuts, chips,
chops, or boxes any tree upon any
lands belonging to the United
States, or upon any lands covered
by or embraced in any unperfected
settlement, application, filing, entry,
selection, or location, made under
any law of the United States, for the
purpose of obtaining from such tree
any pitch, turpentine, or other sub-
stance; or

Whoever buys, trades for, or in
any manner acquires any pitch,



turpentine, or other substance, or
any article or commodity made from
any such pitch, turpentine, or other
substance, with knowledge that the
same has been so unlawfully ob-
tained

Shall be fined not more than
$1 ,000 or imprisoned not more than
one year, orboth. (18 U.S.C. 1854)

Timber Set Afire

Sec. 1855. Whoever, willfully
and without authority, sets on fire
any timber, underbrush, or grass or
other inflammable material upon the
public domain or upon any lands
owned or leased by or under the
partial, concurrent, or exclusive
jurisdiction of the United States, or
under contract for purchase or for
the acquisition of which condemna-
tion proceedings have been institut-
ed, or upon any Indian reservation
or lands belonging to or occupied by
any tribe or group of Indians under
authority of the United States, or
upon any Indian allotment while the
title of the same shall be held in
trust by the Government, or while
the same shall remain inalienable by
the allottee without the consent of
the Unites States, shall be fined
under this title or imprisoned not
more than five years, or both.

This section shall not apply in the
case of a fire set by an allottee in
the reasonable exercise of his pro-
prietary rights in the allotment. (18
U.S.C. 1855)

Fires Left Unattended and Unex-
tinguished

Sec. 1856. Whoever, having
kindled or caused to be kindled, a
fire in or near any forest, timber, or
other inflammable material upon any
lands owned, controlled or leased
by, or under the partial, concurrent,
or exclusive jurisdiction of the Unit-
ed States, including lands under
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contract for purchase or for the
acquisition of which condemnation
proceedings have been instituted,
and including any Indian reservation
or lands belonging to or occupied
by any tribe or group of Indians
under the authority of the United
States, or any Indian allotment
while the title to the same is held in
trust by the United States, or while
the same shall remain inalienable by
the allottee without the consent of
the United States, leaves said fire
without totally extinguishing the
same, or permits or suffers said fire
to burn or spread beyond his con-
trol, or leaves or suffers said fire to
burn unattended, shall be fined not
more than $500 or imprisoned not
more than six months, or both. (18

U.S.C. 1856)

Fences Destroyed; Livestock En-
tering

Sec. 1857. Whoever knowingly
and unlawfully breaks, opens, or
destroys any gate, fence, hedge, or
wall inclosing any lands of the
United States reserved or purchased
for any public use; or

Whoever drives any cattle, hors-
es, hogs, or other livestock upon
any such lands for the purposes of
destroying the grass or trees on said
lands, or where they may destroy
the said grass or trees; or

Whoever knowingly permits his
cattle, horses, hogs, or other live-
stock to enter through any such
inclo sure upon any such lands of the
United States, where such cattle,
horses, hogs or other livestock may
or can destroy the grass or trees or
other property of the United States
on the said lands

Shall be fmed not more than
$500 or imprisoned not more than
one year, or both.

This section shall not apply to
unreserved public lands. (18 U.S.C.

1857)



Survey Marks Destroyed or Re-
moved

Sec. 1858. Whoever willfully de-
stroys, defaces, changes, or removes
to another place any section corner,
quarter-section corner, or meander
post, on any Government line of
survey, or willfully cuts down any
witness tree or any tree blazed to
mark the line of a Government sur-
vey, or willfully defaces, changes,
or removes any monument or bench
mark of any Government survey,
shall be fined not more than $250 or
imprisoned not more than six
months, or both. (18 U.S.C. 1858)

Survey Interrupted

Sec. 1859. Whoever, by threats
or force, interrupts, hinders or pre-
vents the surveying of the public
lands, or of any private land claim
which has been or may be con-
fmned by the United States, by the
persons authorized to survey the
same in conformity with the instruc-
tions of the Director of the Bureau
of Land Management, shall be fined
not more than $3,000 or imprisoned
not more than three years, or both.
(18 U.S.C. 1859)

Bids at Land Sales

Sec. 1860. Whoever bargains,
contracts, or agrees, or attempts to
bargain, contract, or agree with
another that such other shall not bid
upon or purchase any parcel of
lands of the United States offered at
public sale; or

Whoever, by intimidation, combi-
nation, or unfair management, hin-
ders, prevents, or attempts to hinder
or prevent, any person from bidding
upon or purchasing any tract of land
so offered for sale

Shall be fined not more than
$1,000 or imprisoned not more than

(179)

one year, or both. (18 U.S.C. 1860)

Deception of Prospective Purchas-
ers

Sec. 1861. Whoever, for a re-
ward paid or promised to him in
that behalf, undertakes to locate for
an intending purchaser, settler, or
entryman any public lands of the
United States subject to disposition
under the public-land laws, and who
willfully and falsely represents to
such intending purchaser, settler, or
entryman that any tract of land
shown to him is public land of the
United States subject to sale, settle-
ment, or entry, or that it is of a
particular surveyed description, with
intent to deceive the person to
whom such representation is made,
or who, in reckless disregard of the
truth, falsely represents to any such
person that any tract of land shown
to him is public land of the United
States subject to sale, settlement, or
entry, or that it is of a particular
surveyed description, thereby de-
ceiving the person to whom such
representation is made, shall be
fined not more than $300 or impris-
oned not more than one year, or
both. (18 U.S.C. 1861)

Trespass on National Forest
Lands

Sec. 1863. Whoever, without
lawful authority or permission, goes
upon any National Forest land while
it is closed to the public pursuant to
lawful regulation of the Secretary of
Agriculture, shall be fined not more
than $500 or imprisoned not more
than six months, or both. (18
U.S.C. 1863)

Hazardous or Injurious Devices
on Federal Lands

Sec. 1864. (a) Whoever-



with the intent to violate
the Controlled Substances Act,

with the intent to obstruct
or harass the harvesting of timber,
or

with reckless disregard to
the risk that another person will be
placed in danger of death or bodily
injury and under circumstances
manifesting extreme indifference to
such risk,
uses a hazardous or injurious device
on Federal land, on an Indian reser-
vation, or on an Indian allotment
while the title to such allotment is
held in trust by the United States or
while such allotment remains in-
alienable by the allottee without the
consent of the United States shall be
punished under subsection (b).

(b) An individual who violates
subsection (a) shall

if death of an individual
results, be fined under this title or
imprisoned for any term of years or
for life, or both;

if serious bodily injury to
any individual results, be fined
under this title or imprisoned for not
more than twenty years, or both;

if bodily injury to any
individual results, be fined under
this title or imprisoned for not more
than ten years, or both;

if damage exceeding
$10,000 to the property of any indi-
vidual results, be fined under this
title or imprisoned for not more than
ten years, or both; and

in any other case, be fined
under this title or imprisoned for not
more than one year.

(c) Any individual who is pun-
ished under subsection (b)(3), (4), or
(5) after one or more prior convic-
lions under any such subsection
shall be fined under this title or
imprisoned for not more than ten
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years, or both.
(d) As used in this section

(1) the term "serious bodily
injury" means bodily injury which
involves

a substantial risk of
death;

extreme physical pain;
protracted and obvious

disfigurement; and
protracted loss or im-

pairment of the function of bodily
member, organ, or mental faculty;

(2) the term "bodily injury"
means

a cut, abrasion, bruise,
burn, or disfigurement;

physical pain;
illness;
impairment of the func-

tion of a bodily member, organ, or
mental faculty; or

any other injury to the
body, no matter how temporary; and

(3) the term "hazardous or
injurious device" means a device,
which when assembled or placed, is
capable of causing bodily injury, or
damage to property, by the action of
any person making contact with
such device subsequent to the as-
sembly or placement. Such term
includes guns attached to trip wires
or other triggering mechanisms, or
explosive devices attached to trip
wires or other triggering mecha-
nisms, sharpened stakes, lines or
wires, lines or wires with hooks
attached, nails placed so that the
sharpened ends are positioned in an
upright manner, or tree spiking
devices including spikes, nails, or
other objects hammered, driven,
fastened, or otherwise placed into or
on any timber, whether or not sev-
ered from the stump. (18 U.S.C.
1864)



Tort Claims Procedure
("Title 28, U.S.C.")

Act of June 25, 1948 (P.L. 80-773, Ch. 646, 62 Stat. 983, as amended;
28 U.S.C. 2672-2677)

Administrative Adjustment of
claims of $2,500 or Less

Sec. 2672. The head of each
Federal agency or his designee, in
accordance with regulations pre-
scribed by the Attorney General,
may consider, ascertain, adjust,
determine, compromise, and settle
any claim for money damages
against the United States for injury
or loss of property or personal inju-
ry or death caused by the negligent
or wrongful act or omission of any
employee of the agency while acting
within the scope of his office or
employment, under circumstances
where the United States, if a private
person, would be liable to the claim-
ant in accordance with the law of
the place where the act or omission
occurred: Provided, That any
award, compromise, or settlement in
excess of $25,000 shall be effected
only with the prior written approval
of the Attorney General or his
designee. Notwithstanding the
proviso contained in the preceding
sentence, any award, compromise,
or settlement may be effected with-
out the prior written approval of the
Attorney General or his or her
designee, to the extent that the At-
torney General delegates to the head
of the agency the authority to make
such award, compromise, or settle-
ment. Such delegations may not
exceed the authority delegated by
the Attorney General to the United
States attorneys to settle claims for
money damages against the United
States. Each Federal agency may
use arbitration, or other alternative
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means of dispute resolution under
the provisions of subchapter IV of
chapter 5 of title 5, to settle any tort
claim against the United States, to
the extent of the agency's authority
to award, compromise, or settle such
claim without the prior written
approval of the Attorney General or
his or her designee.

Subject to the provisions of this
title relating to civil actions on tort
claims against the United States,
any such award, compromise, settle-
ment, or determination shall be final
and conclusive on all officers of the
Government, except when procured
by means of fraud.

Any award, compromise, or set-
flement in an amount of $2,500 or
less made pursuant to this section
shall be paid by the head of the
Federal agency concerned out of
appropriations available to the agen-
cy. Payment of any award, compro-
mise, or settlement in an amount in
excess of $2,500 made pursuant to
this section or made by the Attorney
General in any amount pursuant to
section 2677 of Title 28 of the
United States Code shall be paid in
a manner similar to judgements and
compromises in like causes and
appropriations or funds available for
the payment of such judgments and
compromises are hereby made avail-
able for the payment of awards,
compromises, or settlements under
this chapter.

The acceptance by the claimant
of any such award, compromise or
settlement shall be final and conclu-
sive on the claimant, and shall con-
stitute a complete release of any



claim against the United States and
against the employee of the Govern-
ment whose act or omission gave
rise to the claim, by reason of the
same subject matter. (28 U.s.c.
2672)

Reports to Congress

Sec. 2673. Reports to Coness.
The head of each federal agency
shall report annually to congress all
claims paid by it under section 2672
of this title, stating the name of each
claimant, the amount claimed, the
amount awarded, and a brief de-
scnption of the claim. (28 U.S.C.
2673)

NoteSection 1(1) of P.L.
89-348, Act of Nov. 8, 1965,
79 Stat 1310, repealed the
requirement that an annual
report to congress be made of
the administrative adjustment
of tort claims of $2,500 or
less.

Liability of United States

Sec. 2674. The United States
shall be liable, respecting the provi-
sions of this tide relating to tort
claims, in the same manner and to
the same extent as a private individ-
ual under like circumstances, but
shall not be liable for interest prior
to judgment or for punitive
damages.

If, however, in any case wherein
death was caused, the law of the
place where the act or omission
complained of occurred provides, or
has been construed to provide, for
damages only punitive in nature, the
United States shall be liable for
actual or compensatory damages,
measured by the pecuniary injuries
resulting from such death to the
persons respectively, for whose
benefit the action was brought, in
lieu thereof.
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With respect to any claim under
this chapter, the United States shall
be entitled to assert any defense
based upon judicial or legislative
immunity which otherwise would
have been available to the employee
of the United States whose act or
omission gave rise to the claim, as
well as any other defenses to which
the united States is entitled.

With respect to any claim to
which this section applies, the Ten-
nessee Valley Authority shall be
entitled to assert any defense which
otherwise would have been available
to the employee based upon judicial
or legislative immunity, which oth-
erwise would have been available to
the employee of the Tennessee
Valley Authority whose act or omis-
sion gave rise to the claim as any
other defenses to which the Tennes-
see Valley Authority is entitled
under this chapter. (28 U.S.C.
2674)

Disposition by Federal Agency

Sec. 2675. (a) An action shall
not be instituted upon a claim
against the United States for money
damages for injury or loss of prop-
erty or personal injury or death
caused by the negligent or wrongful
act or omission of any employee of
the Government while acting within
the scope of his office or employ-
ment, unless the claimant shall have
first presented the claim to the ap-
propriate Federal agency and his
claim shall have been finally denied
by the agency in writing and sent by
certified or registered mail. The
failure of an agency to make final
disposition of a claim within six
months after it is filed shall, at the
option of the claimant any time
thereafter, be deemed a final denial
of the claim for purposes of this
section. The provisions of this
subsection shall not apply to such
claims as may be asserted under the



Federal Rules of Civil Procedure by
third party complaint, cross-claim,
or counterclaim.

Action under this section shall
not be instituted for any sum in
excess of the amount of the claim
presented to the Federal agency,
except where the increased amount
is based upon newly discovered
evidence not reasonably discover-
able at the time of presenting the
claim to the Federal agency, or upon
allegation and proof of intervening
facts, relating to the amount of the
claim.

Disposition of any claim by
the Attorney General or other head
of a Federal agency shall not be
competent evidence of liability or
amount of damages. (28 U.s.c.
2675)
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Judgement as Bar

Sec. 2676. The judgment in an
action under section 1346(b) of this
title shall constitute a complete bar
to any action by the claimant, by
reason of the same subject matter,
against the employee of the govern-
ment whose act or omission gave
rise to the claim. (28 U.S.C. 2676)

Compromise

Sec. 2677. The Attorney General
or his designee may arbitrate, com-
promise, or settle any claim cogni-
zable under section 1346(b) of title
28 of the United States code, after
the commencement of an action
thereon. (28 U.S.C. 2677)



Clean Water Act
(Federal Water Pollution Control Act)

Act of June 30, 1948 (P.L. 80-845; 62 Stat. 1155, as amended;
33 U.S.C. 1251, 1254, 1323, 1324, 1329, 1342, 1344)

NoteThe water pollution
control laws were revised,
codified, and reenacted by the
Federal Water Pollution Con-
trol Act Amendments of 1972
(Act of October 18, 1972, P.L.
92-500) and further amended
by the Water Quality Act of
1987 (Act of February 4,
1987, P.L. 100-4) and other
laws.

TITLE IRESEARCH AND RE-
LATED PROGRAMS

Congressional Declaration of
Goals and Policy

Sec. 101. (a) The objective of this
Act is to restore and maintain the
chemical, physical, and biological
integrity of the Nation's waters. In
order to achieve this objective it is
hereby declared that, consistent with
the provisions of this chapter

(7) it is the national policy that
programs for the control of nonpoint
sources of pollution be developed
and implemented in an expeditious
manner so as to enable the goals of
this Act to be met through the con-
trol of both point and nonpoint
sources of pollution.

(b) It is the policy of the Con-
gress to recognize, preserve, and
protect the primary responsibility
and rights of States to prevent,
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reduce, and eliminate pollution, to
plan the development and use (in-
cluding restoration, preservation,
and enhancement) of land and water
resources, and to consult with the
Administrator in the exercise of his
authority under this Act. It is fur-
ther the policy of the Congress to
support and aid research relating to
the prevention, reduction, and
elimination of pollution, and to
provide Federal technical services
and financial aid to State and inter-
state agencies and municipalities in
connection with the prevention,
reduction, and elimination of pollu-
tion.

(d) Except as otherwise expressly
provided in this Act, the Adminis-
trator of the Environmental Protec-
tion Agency shall administer this
Act.

(g) It is the policy of Congress
that the authority of each State to
allocate quantities of water within
its jurisdiction shall not be supersed-
ed, abrogated or otherwise impaired
by this Act. . . . Federal agencies
shall co-operate with State and local
agencies to develop comprehensive
solutions to prevent, reduce and
eliminate pollution in concert with
programs for managing water re-
sources. (33 U.S.C. 1251)



Research, Investigations, Training
and Information

Sec. 104. The Administrator
shall establish national programs for
the prevention, reduction, and
elimination of pollution and as part
of such programs shall

(1) in cooperation with other
Federal, State, and local agencies,
conduct and promote the coordina-
tion and acceleration of, research,
investigations, experiments, training,
demonstrations, surveys, and studies
relating to the causes, effects, ex-
tent, prevention, reduction, and
elimination of pollution; (33 U.S.C.
1254)

Federal Facilities Pollution Con-
trol

Sec. 313. (a) Each department,
agency, or instrumentality of the
executive, legislative, and judicial
branches of the Federal Government
(1) having jurisdiction over any
property or facility, or (2) engaged
in any activity resulting, or which
may result, in the discharge or run-
off of pollutants, and each officer,
agent, or employee thereof in the
performance of his official duties,
shall be subject to, and comply with,
all Federal, State, interstate, and
local requirements, administrative
authority, and process and sanctions
respecting the control and abatement
of water pollution in the same man-
ner, and to the same extent as any
nongovernmental entity including
the payment of reasonable service
charges. The preceding sentence
shall apply (A) to any requirement
whether substantive or procedural
(including any recordkeeping or
reporting requirement, any require-
ment respecting permits and any
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other requirement, whatsoever), (B)
to the exercise of any Federal, State,
or local administrative authority,
and (C) to any process and sanction,
whether enforced in Federal, State,
or local courts or in any other man-
ner. This subsection shall apply
notwithstanding any immunity of
such agencies, officers, agents, or
employees under any law or rule of
law. Nothing in this section shall
be construed to prevent any depart-
ment, agency, or instrumentality of
the Federal Government, or any
officer, agent, or employee thereof
in the performance of his official
duties, from removing to the appro-
priate Federal District court any
proceeding to which the department,
agency, or instrumentality or officer,
agent, or employee thereof is sub-
ject pursuant to this section, and any
such proceeding may be removed in
accordance with 28 U.S.C. 1441 et
seq. No officer, agent, or employee
of the United States shall be person-
ally liable for any civil penalty
arising from the performance of his
official duties, for which he is not
otherwise liable, and the United
States shall be liable only for those
civil penalties arising under Federal
law or imposed by a State or local
court to enforce an order or the
process of such court. The Presi-
dent may exempt any effluent
source of any department, agency,
or instrumentality in the executive
branch from compliance with any
such requirement if he determines it
to be in the paramount interest of
the United States to do so; except
that no exemption may be granted
from the requirements of section
306 or 307 of this Act. No such
exemptions shall be granted due to
lack of appropriation unless the
President shall have specifically
requested such appropriation as a
part of the budgetary process and
the Congress shall have failed to
make available such requested



appropriation. Any exemption shall
be for a period not in excess of one
year, but additional exemptions may
be granted for periods of not to
exceed one year upon the
President's making a new determi-
nation. The President shall report
each January to the Congress all
exemptions from the requirements of
this section granted during the pre-
ceding calendar year, together with
his reason for granting such exemp-
tion. In addition to any such ex-
emption of a particular effluent
source, the president may, if he
determines it to be in the paramount
interest of the United States to do
so, issue regulations exempting from
compliance with the requirements of
this section any weaponry, equip-
ment, aircraft, vessels, vehicles, or
other classes or categories of prop-
erty, and access to such property,
which are owned or operated by the
Armed Forces of the United States
(including the Coast Guard) or by
the National Guard of any State and
which are uniquely military in na-
ture. The President shall reconsider
the need for such regulations at
three-year intervals.

(b)( 1) The Administrator shall
coordinate with the head of each
department, agency, or instrumental-
ity of the Federal Government hav-
ing jurisdiction over any property or
facility utilizing federally owned
wastewater facilities to develop a
program of cooperation for utilizing
wastewater control systems utilizing
those innovative treatment processes
and techniques for which guidelines
have been promulgated under sec-
tion 304(d) (3). Such program shall
include an inventory of property and
facilities which could utilize such
processes and techniques.

(2) Construction shall be initi-
ated for facilities for treatment of
wastewater at any Federal property
or facility after September 30, 1979,
if alternative methods for
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wastewater treatment at such proper-
ty or facility utilizing innovative
treatment processes and techniques,
including but not limited to methods
utilizing recycle and reuse
techniques and land treatment are
not utilized, unless the life cycle
cost of the alternative treatment
works exceeds the life cycle cost of
the most cost effective alternative
by more than 15 per centum. The
Administrator may waive the appli-
cation of this paragraph in any case
where the Administrator determines
it to be in the public interest, or that
compliance with this paragraph
would interfere with the orderly
compliance with conditions of a
pennit issued pursuant to section
402 of this Act. (33 U.S.C. 1323)

Clean Lakes

Sec. 314. (a)(1) Each State on a
biennial basis shall prepare and
submit to the Administrator for his
approval

an identification and
classification according to eutrophic
condition of all publicly owned
lakes in such State;

a description of proce-
dures, processes, and methods
(including land use requirements), to
control sources of pollution of such
lakes;

a description of methods
and procedures, in conjunction with
appropriate Federal agencies, to
restore the quality of such lakes;

methods and procedures
to mitigate the harmful effects of
high acidity, including innovative
methods of neutralizing and restor-
ing buffering capacity of lakes and
methods of removing from lakes
toxic metals and other toxic sub-
stances mobilized by high acidity;

a list and description of
those publicly owned lakes in such
State for which uses are known to
be impaired, including those lakes



which are known not to meet appli-
cable water quality standards or
which require implementation of
control programs to maintain com-
pliance with applicable standards
and those lakes in which water
quality has deteriorated as a result
of high acidity that may reasonably
be due to acid deposition; and

(F) an assessment of the
status and trends of water quality in
lakes in such State, including but
not limited to, the nature and extent
of pollution loading from point and
nonpoint sources and the extent to
which the use of lakes is impaired
as a result of such pollution, particu-
larly with respect to toxic pollution.
(33 U.S.C. 1324)

Nonpoint Source Management
Programs

Sec. 319. (a)(1) Contents. The
Governor of each State shall, after
notice and opportunity for public
comment, prepare and submit to the
Administrator for approval, a report
which

identifies those naviga-
ble waters within the State which,
without additional action to control
nonpoint sources of pollution, can-
not reasonably be expected to attain
or maintain applicable water quality
standards or the goals and require-
ments of this Act;

identifies those catego-
ries and subcategories of nonpoint
sources or, where appropriate, par-
ticular nonpoint sources which add
significant pollution to each portion
of the navigable waters identified
under subparagraph (A) in amounts
which contribute to such portion not
meeting such water quality standards
or such goals and requirements;
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describes the process,
including intergovernmental coor-
dination and public participation, for
identifying best management prac-
tices and measures to control each
category and subcategory of non-
point sources and, where appropri-
ate, particular nonpoint sources
identified under subparagraph (B)
and to reduce, to the maximum ex-
tent practicable, the level of pollu-
tion resulting from such category,
subcategory, or source; and (D)
identifies and describes State and
local programs for controlling pollu-
tion added from nonpoint sources
to, and improving the quality of,
each such portion of the navigable
waters, including but not limited to
those programs which are receiving
Federal assistance under subsections
(h) and (i). (33 U.S.C. 1329)

National Pollutant Discharge Eli-
mination System

Sec. 402. (a)(1) Except as pro-
vided in sections 1328 and 1344 of
this title, the Administrator may,
after opportunity for public hearing,
issue a permit for the discharge of
any pollutant, or combination of
pollutants, notwithstanding section
1311(a) of this title, upon condition
that such discharge will meet either
(A) all applicable requirements
under sections 301, 302, 306, 307,
308, and 403 of this Act, or (B)
prior to the taking of necessary
implementing actions relating to all
such requirements, such conditions
as the Administrator determines are
necessary to carry out the provisions
of this chapter.

(2) The Administrator shall
prescribe conditions for such per-
mits to assure compliance with the



requirements of paragraph (1) of this
subsection, including conditions on
data and information collection,
reporting, and such other require-
ments as he deems appropriate.

The permit program of the
Administrator under paragraph (1)
of this subsection, and permits is-
sued thereunder, shall be subject to
the same terms, conditions, and
requirements as apply to a State
permit program and permits issued
thereunder under subsection (b) of
this section.

All permits for discharges
into the navigable waters issued
pursuant to section 13 of the Act of
March 3, 1899, shall be deemed to
be permits issued under this sub-
chapter, and permits issued under
this subchapter shall be deemed to
be permits issued under section 13
of the Act of March 3, 1899, and
shall continue in force and effect for
their term unless revoked, modified,
or suspended in accordance with the
provisions of this chapter.

No permit for a discharge
into the navigable waters shall be
is sued under section 13 of the Act
of March 3, 1899, after October 18,
1972. Each application for a permit
under section 13 of the Act of
March 3, 1899, pending on October
18, 1972, shall be deemed to be an
application for a penrnt under this
section. The Administrator shall
authorize a State, which he deter
mines has the capability of adminis-
tering a permit program which will
carry out the objective of this chap-
ter, to issue permits for discharges
into the navigable waters within the
jurisdiction of such State. The
Administrator may exercise the
authority granted him by the preced.-
ing sentence only during the period
which begins on October 18, 1972,
and ends either on the ninetieth day
alter the date of the first promulga-
tion of guidelines required by sec-
tion 304(h) (2) of this Act, or the
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date of approval by the Administra-
tor of a permit program for such
State under subsection (b) of this
section, whichever date first occurs,
and no such authorization to a State
shall extend beyond the last day of
such period. Each such permit shall
be subject to such conditions as the
Administrator determines are neces-
sary to carry out the provisions of
this chapter. No such permit shall
issue if the Administrator objects to
such issuance. (33 U.S.C. 1342)

Permits for Dredged or Fill
Material

Sec. 404. (a) The Secretary may
issue permits, after notice and op-
portunity for public hearings for the
discharge of dredged or fill material
into the navigable waters at speci-
fied disposal sites. Not later than
the fifteenth day after the date an
applicant submits all the information
required to complete an application
for a permit under this subsection,
the Secretary shall publish the no-
tice required by this subsection.

Subject to subsection (c) of
this section, each such disposal site
shall be specified for each such
permit by the Secretary (1) through
the application of guidelines devel-
oped by the Administrator, in con-
junction with the Secretary, which
guidelines shall be based upon crite-
ria comparable to the criteria appli-
cable to the territorial seas, the
contiguous zone, and the ocean
under section 1343(c) of this title,
and (2) in any case where such
guidelines under clause (1) alone
would prohibit the specification of a
site, through the application addi-
tionally of the economic impact of
the site on navigation and anchor-
age.

The Administrator is autho-
rized to prohibit the specification



(including the withdrawal of specifi-
cation) of any defined area as a
disposal site, and he is authorized to
deny or restrict the use of any de-
fined area for specification (includ-
ing the withdrawal of specification)
as a disposal site, whenever he
determines, after notice and opportu-
nity for public hearings, that the
discharge of such materials into
such area will have an unacceptable
adverse affect on municipal water
supplies, shellfish beds and fishery
areas (including spawning and
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breeding areas), wildlife, or recre-
ational areas. Before making such
determination, the Administrator
shall consult with the Secretary.
The Administrator shall set forth in
writing and make public his findings
and his reasons for making any
determination under this subsection.

(d) The term "Secretary" as used
in this section means the Secretary
of the Army, acting through the
Chief of Engineers. (33 U.S.C.
1344)



Act of June 21, 1949 (P.L. 81-115, 63 Stat. 214; 30 U.S.C. 28b-e, 54)

Annual Assessment Work on Min-
ing claims; Temporary Defer-
ment; conditions

Sec. 1. The performance of not
less than $100 worth of labor or the
making of improvements aggregat-
ing such amount, which labor or
improvements are required under the
provisions of section 2324 of the
Revised Statutes of the United
States to be made during each year,
may be deferred by the Secretary of
the Interior as to any mining claim
or group of claims in the United
States upon the submission by the
claimant of evidence satisfactory to
the Secretary that such mining claim
or group of claims is surrounded by
lands over which a right-of-way for
the performance of such assessment
work has been denied or is in litiga-
tion or is in the process of acquisi-
tion under State law or that other
legal impediments exist which affect
the right of the claimant to enter
upon the surface of such claim or
group of claims or to gain access to
the boundaries thereof. (30 U.S.C.
28b)

Length and Termination of Defer-
ment

Sec. 2. The period for which
said deferment may be granted shall
end when the conditions justifying
deferment have been removed:
Provided, That the initial period
shall not exceed one year but may
be renewed for a further period of
one year if justifiable conditions
exist: Provided further, That the
relief available under this Act is in
addition to any relief available under

Mining Assessment Work
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any other Act of Congress with
respect to mining claims. (30
U.S.C. 28c)

Performance of Deferred Work

Sec. 3. All deferred assessment
work shall be performed not later
than the end of the assessment year
next subsequent to the removal or
cessation of the causes for defer-
ment or the expiration of any defer-
ments granted under this Act and
shall be in addition to the annual
assessment work required by law in
such year. (30 U.S.C. 28d)

Recordation of Deferment

Sec. 4. Claimant shall file or
record or cause to be filed or re-
corded in the office where the no-
tice or certificate of location of such
claim or group of claims is filed or
recorded, a notice to the public of
claimant's petition to the Secretary
of the Interior for deferment under
this Act, and of the order or deci-
sion disposing of such petition. (30
U.S.C. 28e)

Liability for Damages

Sec. 5. Notwithstanding the
provisions of any Act of Congress
to the contrary, any person who
hereafter prospects for, mines, or
removes by strip or open pit mining
methods, any minerals from any
land included in a stock raising or
other homestead entry or patent, and
who had been liable under such an
existing Act only for damages
caused thereby to the crops or im-
provements of the entryman or



patentee, shall also be liable for any
damage that may be caused to the
value of the land for grazing by
such prospecting for, mining, or
removal of minerals. Nothing in
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this section shall be considered to
impair any vested right in existence
on the effective date of this section.
(30 U.S.C. 54)
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Act of June 30, 1949 (P.L. 81-152, Ch. 288, 63 Stat. 377; 40 U.s.c.
471, 472, 483-484, 531-535)

Declaration of Policy

Sec. 2. It is the intent of the
Congress in enacting this legislation
to provide for the Government an
economical and efficient system for
(a) the procurement and supply of
personal property and nonpersonal
services, including related functions
such as contracting, inspection,
storage, issue, specifications, proper-
ty identification and classification,
transportation and traffic manage-
ment, establishment of pools or
systems for transportation of Gov-
ernment personnel and property by
motor vehicle within specific areas,
management of public utility servic-
es, repairing and converting, estab-
lishment of inventory levels, estab-
lishment of fonns and procedures,
and representation before Federal
and State regulatory bodies; (b) the
utilization of available property; (c)
the disposal of surplus property; and
(d) records management. (40 U.S.C.
471)

Definitions

Sec. 3. As used in this Act

The term "Administrator"
means the Administrator of General
Services provided for in Title I
hereof.

The term "property" means
any interest in property except (1)
the public domain; lands reserved or
dedicated for National Forest or
National Park purposes; minerals in
lands or portions of lands withdrawn
or reserved from the public domain
which the Secretary of the Interior
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determines are suitable for disposi-
tion under the public land mining
and mineral leasing laws; and lands
withdrawn or reserved from the
public domain except lands or por-
tions of lands so withdrawn or re-
served which the Secretary of the
Interior, with the concurrence of the
Administrator, determines are not
suitable for return to the public
domain for disposition under the
general public-land laws because
such lands are substantially changed
in character by improvements or
otherwise; (2) naval vessels of the
following categories: Battleships,
cruisers, aircraft carriers, destroyers,
and submañnes; and (3) records of
the Federal Government.

The term excess property"
means any property under the con-
trol of any Federal agency which is
not required for its needs and the
discharge of its responsibilities, as
determined by the head thereof.

(g) The term "surplus property"
means any excess property not
required for the needs and the dis-
charge of the responsibilities of all
Federal agencies, as determined by
the Administrator. (40 U.S.C. 472)

Property Utilization

Sec. 202. (a)(1) Subject to the
provisions of paragraph (2) of this
subsection, in order to minimize
expenditures for property, the Ad-
minisirator shall prescribe policies
and methods to promote the maxi-
mum utilization of excess property



by executive agencies, and he shall
provide for the transfer of excess
property among Federal agencies
and to the organizations specified in
section 756(1) of this title. The
Administrator, with the approval of
the Director of the Bureau of the
Budget, shall prescribe the extent of
reimbursement for such transfers of
excess property: Provided, That
reimbursement shall be required of
the fair value, as determined by the
Administrator, of any excess proper-
ty transferred whenever net proceeds
are requested pursuant to section
485(c) of this title or whenever
either the transferor or the transferee
agency (or the organizational unit
affected) is subject to the Govern-
ment Corporation Control Act or is
an organization specified in section
756(f) of this title; and that excess
property determined by the Admin-
istrator to be suitable for distribution
through the supply centers of the
General Services Administration
shall be retransferred as prices fixed
by the Administrator with due re-
gard to prices established in accor-
dance with section 756(b) of this
title.

(b) Each executive agency shall
maintain adequate inventory

controls and accountability systems
for the property under its control,

continuously survey property
under its control to determine which
is excess property, and promptly
report such property to the Adminis-
trator, (3) perform the care and
handling of such excess property,
and (4) transfer or dispose of such
excess property as promptly as
possible in accordance with authori-
ty delegated and regulations pre-
scribed by the Administrator.

(c) Each executive agency shall,
as far as practicable, (1) make reas-
signments of property among activi-
ties within the agency when such
property is determined to be no
longer required for the purposes of
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the appropriation from which it was
purchased, (2) transfer excess prop-
erty under its control to other Feder-
al agencies and to organizations
specified in section 756(f) of this
title, and (3) obtain excess property
from other Federal agencies.

(d) Notwithstanding any other
provision of law, Federal agencies
are prohibited from obtaining excess
personal property for purposes of
furnishing such property to grantees
of such agencies, except as follows:

(1) Under such regulations as
the Administrator may prescribe,
any Federal agency may obtain
excess personal property for purpos-
es of furnishing it to any institution
or organization which is a public
agency or is nonprofit and exempt
from taxation under section 501 of
Title 26, and which is conducting a
federally sponsored project pursuant
to a grant made for a specific pur-
pose with a specific termination
made: Provided, That

such property is to be
furnished for use in connection with
the grant; and

the sponsoring Federal
agency pays an amount equal to 25
per centum of the original acquisi-
tion cost (except for costs of care
and handling) of the excess property
furnished, such funds to be covered
into the Treasury as miscellaneous
receipts. Title to excess property
obtained under this paragraph shall
vest in the grantees and shall be
accounted for and disposed of in
accordance with procedures govern-
ing the accountability of personal
property acquired under grant agree-
ments.

(2) Under such regulations and
restrictions as the Administrator
may prescribe, the provisions of this
subsection shall not apply to the
following: (A) property furnished
under section 608 of the Foreign
Assistance Act of 1961, as amend-
ed, where and to the extent that the



Administrator of the General Servic-
es determines that the property to be
furnished under such Act is not
needed for donation pursuant to
section 484(j) of this title;

scientific equipment fur-
nished under section 1870(e) of
Title 42);

property furnished under
section 580a of Title 16, in connec-
tion with the Cooperative Forest
Fire Control Program, where title is
retained in the United States;

property furnished in
connection with grants to Indian
tribes as defined in section 1452(c)
of Title 25; or

property furnished by
the Secretary of Agriculture to any
State or county extension service
engaged in cooperative agricultural
extension work pursuant to the Act
of May 8, 1914; any State experi-
ment station engaged in cooperative
agricultural research work pursuant
to the Act of March 2, 1887; and
any institution engaged in coopera-
tive agricultural research or exten
sion work pursuant to sections 3195,
3196, 3221, 3222 of Title 7 or the
Act of October 10, 1962, where title
is retained in the United States. For
the purpose of this provision, the
term "State" means any one of the
fifty States, the Commonwealth of
Puerto Rico, Guam, American Sa-
moa, the Commonwealth of the
Northern Marianas, the Trust Tern-
tory of the Pacific Islands, the Vir-
gin Islands of the United States, and
the District of Columbia.

This paragraph shall not preclude
any Federal agency obtaining prop-
erty and furnishing it to a grantee of
that agency under paragraph (1) of
this subsection.

(e) Each executive agency shall
submit during the calendar quarter
following the close of each fiscal
year a report to the Administrator
showing, with respect to personal
property
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obtained as excess property
or as personal property determined
to be no longer required for the
purposes of the appropriation from
which it was purchased, and

furnished in any manner
whatsoever within the United States
to any recipient other than a Federal
agency, the acquisition cost, catego-
ries of equipment, recipient of all
such property, and such other infor-
mation as the Administrator may
require. The Administrator shall
submit a report to the Senate (or to
the Secretary of the Senate if the
Senate is not in session) and to the
House of Representatives (or to the
Clerk of the House if the House is
not in session) summarizing and
analyzing the reports of the execu-
tive agencies.

Whenever the Administrator
determines that the temporary as-
signment or reassignment of any
space in excess real property to any
federal agency for office, storage, or
related facilities would be more
advantageous than the permanent
transfer of such property, he may
make such assignment or reassign-
ment for such period of time as he
shall determine and obtain, in the
absence of appropriation available to
him therefor, appropriate reimburse-
ment from the using agency for the
expense of maintaining such space.

The Administrator may autho-
rize the abandonment, destruction,
or donation to public bodies of
property which has no commercial
value or of which the estimated
cost of continued care and handling
would exceed the estimated pro-
ceeds from its sale. (40 U.S.C. 483)

Disposal of Surplus Property

Sec. 203. (a) Except as other-
wise provided in this section, the
Administrator shall have supervision
and direction over the disposition of
surplus property. Such property



shall be disposed of to such extent,
at such time, in such areas, by such
agencies, at such terms and
conditions, and in such manner, as
may be prescribed in or pursuant to
this Act. (40 U.S.C. 484)

The care and handling of
surplus property, pending its dispo-
sition, and the disposal of surplus
property, may be performed by the
General Services Administration or,
when so determined by the Admin-
istrator, by the executive agency in
possession thereof or by any other
executive agency consenting thereto.

Any executive agency desig-
nated or authorized by the Adminis-
trator to dispose of surplus property
may do so by sale, exchange, lease,
permit, or transfer, for cash, credit,
or other property, with or without
warranty, and upon such other terms
and conditions as the Administrator
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deems proper, and it may execute
such documents for the transfer of
title or other interest in property and
take such other action as it deems
necessary or proper to dispose of
such property under the provisions
of this subchapter.

A deed, bill of sale, lease, or
other instrument executed by or on
behalf of any executive agency
purporting to transfer title or any
other interest in surplus property
under this subchapter shall be con-
clusive evidence of compliance with
the provisions of this subchapter
insofar as concerns title or other
interest of any bona fide grantee or
transferee for value and without
notice of lack of such compliance.
(40 U.S.C. 484)

* * **



Federal Property and Administrative Services Act of 1949

Act of June 30, 1949 (P.L. 81-152, Ch. 288, 63 Stat. 377; 531(note),
531-535)

TITLE VIlIURBAN LAND
UTILIZATION

Short Title

Sec. 801. This title may be cited
as the "Federal Urban Land-Use
Act." (40 U.S.C. 531 (note))

Declaration of Purpose and Policy

Sec. 802. It is the purpose of this
title to promote more harmonious
intergovernmental relations and to
encourage sound planning, zoning,
and land use practices by prescrib-
ing uniform policies and procedures
whereby the Administrator shall
acquire, use, and dispose of land in
urban areas in order that urban land
transactions entered into for the
General Services Administration or
on behalf of other Federal agencies
shall, to the greatest extent practica-
ble, be consistent with zoning and
land-use practices and shall be made
to the greatest extent practicable in
accordance with planning and devel-
opment objectives of the local gov-
ernments and local planning agen-
cies concerned. (40 U.S.C. 531)

Disposal of Urban Lands

Sec. 803. (a) Whenever the Ad-
ministrator contemplates the disposal
for or on behalf of any Federal
agency of any real property situated
within an urban area, he shall, prior
to offering such land for sale, give
reasonable notice to the head of the
governing body of the unit of gener-
al local government having juris-
diction over zoning and land-use
regulation in the geographical area
within which the land or lands are
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located in order to afford the gov-
ernment the opportunity of zoning
for the use of such land in accor-
dance with local comprehensive
planning.

(b) The Administrator, to the
greatest practicable extent, shall
furnish to all prospective purchasers
of such real property, full and com-
plete information concerning

current zoning regulations
and prospective zoning requirements
and objectives for such property
when it is unzoned; and

current availability to such
property of streets, sidewalks, sew-
ers, water, street lights, and other
service facilities and prospective
availability of such services if such
property is included in comprehen-
sive planning. (40 U.S.C. 532)

Acquisition or Change of Use of
Real Property

Sec. 804. (a) To the extent practi-
cable, prior to a commitment to
acquire any real property situated in
an urban area, the Administrator
shall notify the unit of general local
government exercising zoning and
land-use jurisdiction over the land
proposed to be purchased of his
intent to acquire such land and the
proposed use of the property. In the
event that the Administrator deter-
mines that such advance notice
would have an adverse impact on
the proposed purchase, he shall,
upon conclusion of the acquisition,
immediately notify such local gov-
ernment of the acquisition and the
proposed use of the property.

(b) In the acquisition or change
of use of any real property situated
in an urban area as a site for public



building, the Administrator shall, to
the extent he determines practica-ble

consider all objections
made to any such acquisition or
change of use by such unit of gov-
ernment upon the ground that the
proposed acquisition or change of
use conflicts or would conflict with
the zoning regulations or planning
objectives of such unit; and

comply with and conform
to such regulations of the unit of
general local government having
jurisdiction with respect to the area
within which such property is situat-
ed and the planning and develop-
ment objectives of such local gov-
ernment. (40 U.S.C. 533)

Sec. 805. The procedures pre-
scribed in sections 803 and 804 may
be waived dining any period of
national emergency proclaimed by
the President. (40 U.S.C. 534)

Definitions

Sec. 806. As used in this title
(a) "Unit of general local govern-

ment" means any city, county, town,
parish, village, or other general-
purpose political subdivision of a
State.

(b) "Urban area" means
any geographical area

within the jurisdiction of any incor-
porated city, town, borough, village,
or other unit of general local gov-
ernment, except county or parish,
having a population of ten thousand
or more inhabitants;

that portion of the geo-
graphical area within the jurisdiction
of any county, town, township, or
similar governmental entity which

(197)

contains no incorporated unit of
general local government but has a
population density equal to or ex-
ceeding one thousand five hundred
inhabitants per square mile; and

that portion of any geo-
graphical area having a population
density equal to or exceeding one
thousand five hundred inhabitants
per square mile and situated adja-
cent to the boundary of any incorpo-
rated unit of general local govern-
ment which has a population of ten
thousand or more inhabitants.

(c) "Comprehensive planning"
includes the following, to the extent
directly related to the needs of a
unit of general local government:

(1) Preparation, as a guide for
governmental policies and action, of
general plans with respect to;

the pattern and intensity
of land use;

the provision of public
facilities (including transportation
facilities) and other governmental
services, and (C) the effective de-
velopment and utilization of human
and natural resources;

(2) Long-range physical and
fiscal plans for such action;

(3) Programming of capital
improvements and other major ex-
penditures, based on a determination
of relative urgency, together with
definitive financing plans for such
expenditures in the earlier years of
the program;

(4) Coordination of all related
plans and activities of the State and
local governments and agencies
concerned; and

(5) Preparation of regulatory
and administrative measures in
support of the foregoing. (40

U.S.C. 535)



Federal Property and Administrative Services Act of 1949

Act of June 30, 1949 (P.L. 81-152, Ch. 288, 63 Stat. 377; 40 U.s.c.
541-544)

TITLE IXSELECTION OF
ARCHITECTS AND ENGI-
NEERS

Definitions

Sec. 901. As used in this sub-
chapter

The term "firm" means any
individual, firm, partnership, corpo-
ration, association, or other legal
entity permitted by law to practice
the professions of architecture or
engineering.

The term "agency head"
means the Secretary, Administrator,
or head of a department, agency, or
bureau of the Federal Government.

The term "architectural and
engineering services" means

professional services of
an architectural or engineering na
ture, as defined by State law, if
applicable, which are required to be
performed or approved by a person
licensed, registered, or certified to
provide such services as described
in this paragraph;

professional services of
an architectural or engineering na-
ture performed by contract that are
associated with research, planning,
development, design, construction,
alteration, or repair of real property;
and

such other professional
services of an architectural or engi-
neering nature, or incidental servic-
es, which members of the architec-
tural and engineering professions
(and individuals in their employ)
may logically or justifiably perform,
including studies, investigations,
surveying and mapping, tests, evalu-
ations, consultations, comprehensive
planning, program management,
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conceptual designs, plans and speci-
fications, value engineering, con-
struction phase services, soils engi-
neering, drawing reviews, prepara-
lion of operating and maintenance
manuals, and other related services.
(40 U.S.C. 541)

Congressional Declaration of
Policy

Sec. 902. The Congress hereby
declares it to be the policy of the
Federal Government to publicly
announce all requirements for archi-
tectural and engineering services,
and to negotiate contracts for archi-
tectural and engineering services on
the basis of demonstrated compe-
tence and qualification for the type
of professional services required and
at fair and reasonable prices. (40
U.S.C. 542)

Requests for Data on Architectur-
al and Engineering Services

Sec. 903. In the procurement of
architectural and engineering servic-
es, the agency head shall encourage
finns engaged in the lawful practice
of their profession to submit annual-
ly a statement of qualifications and
performance data. The agency
head, for each proposed project,
shall evaluate current statements of
qualifications and performance data
on file with the agency, together
with those that may be submitted by
other firms regarding the proposed
project, and shall conduct discus-
sions with no less than three finns
regarding anticipated concepts and
the relative utility of alternative
methods of approach for furnishing
the required services and then shall



select therefrom, in order of prefer-
ence, based upon criteria established
and published by him, no less than
three of the firms deemed to be the
most highly qualified to provide the
services required. (40 U.S.C. 543)

Negotiation of Contracts for Ar-
chitectural and Engineering Ser-
vices

Sec. 904. (a) Negotiation with
highest qualified finn.The agency
head shall negotiate a contract with
the highest qualified finn for archi
tectural and engineering services at
compensation which the agency
head determines is fair and reason-
able to the Government. In making
such determination, the agency head
shall take into account the estimated
value of the services to be rendered,
the scope, complexity, and profes-
sional nature thereof.

(b) Negotiation with second and
third, etc., most qualified firms.
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Should the agency head be unable
to negotiate a satisfactory contract
with the finn considered to be the
most qualified, at a price he deter-
mines to be fair and reasonable to
the Government, negotiations with
that finn should be formally termi-
nated. The agency head should then
undertake negotiations with the sec-
ond most qualified finn. Failing ac-
cord with the second most qualified
finn, the agency head should term-
inate negotiations. The agency head
should then undertake negotiations
with the third most qualified finn.

(c) Selection of additional firms
in event of failure of negotiation
with selected finns.Should the
agency head be unable to negotiate
a satisfactory contract with any of
the selected firms, he shall select
additional finns in order of their
competence and qualification and
continue negotiations in accordance
with this section until an agreement
is reached. (40 U.S.C. 544)



Anderson-Mansfield Reforestation and Revegetation
Joint Resolution

Act of October 11, 1949 (P.L. 81-348, Ch. 674, 63 Stat. 762; 16 U.s.c.
581j (note), 581j, 581k)

Whereas the National Forests of
the United States contain approxi-
mately eighty million acres of the
Nation's commercial timber lands
and approximately eighty-three
million acres of the Nation's impor-
tant grazing lands; and

Whereas these National Forest
lands comprise the principal source
of water supply for domestic, irriga-
tion, and industrial purposes for
thousands of communities, farms,
and industries, and good forest and
other vegetative cover is essential
for watershed protection; and

Whereas these lands annually
supply approximately four billion
board-feet of forest products through
twenty-seven thousand sales transac-
tions and the demand for National
Forest timber is steadily increasing;
and

Whereas these lands are the sole
or main source of summer range for
ten million cattle and sheep grazed
by thirty thousand livestock per-
mittees whose livelihood is wholly
or partially dependent upon live-
stock grazed on National Forest
ranges; and

Whereas these lands contain over
four million acres of denuded and
unsatisfactorily stocked timberlands
and an additional four million acres
of seriously depleted rangelands;
and

Whereas all of these lands are
potentially capable of producing an
important part of the timber and
forage needs of local communities,
and contributing to the protection of
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watersheds, thereby alleviating flood
damage and insuring a continuing
water supply, increasing opportunity
for local employment, bringing
greater stability to local communi-
ties, and increasing returns to coun-
ties in the National Forests from
their share of National Forests re-
ceipts, together with other benefits;
and

Whereas these lands will not
restock or revegetate satisfactorily
or within a reasonable time except
through reforestation and
revegetation or other measures to
induce restocking or revegetation;
and

Whereas it is practical to reforest
these denuded and unsatisfactorily
stocked timber lands and revegetate
these seriously depleted rangelands
in a period of fifteen years; and

Whereas it is necessary to pro-
vide reasonable continuity of refor-
estation and revegetation programs
in order to insure effective, efficient,
and economical operations: There-
fore be it Resolved by the Senate
and House of Representatives of the
United States of America in Con-
gress assembled, That it is the de-
clared policy of the Congress to
accelerate and provide a continuing
basis for the needed reforestation
and revegetation of National Forest
lands and other lands under admin-
istration or control of the Forest
Service of the Department of Agri-
culture in order to obtain the bene-
fits hereinbefore enumerated. (16
U.S.C. 581j(note), 581j)



Land Acquisition for Nurseries

Sec. 2. For the purpose of carry-
ing out the provisions of this joint
resolution on National Forest lands
and other lands under the adminis-
tration or control of the Forest Ser-
vice of the Department of Agricul-
ture, including the acquisition of
land or interests therein for nurser-
ies, there is hereby authorized to be
appropriated to remain available
until December 31 of the ensuing
fiscal year, . . . $10,000,000 for the
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fiscal year ending June 30, 1955, a
like amount for each subsequent
year through the fiscal year ending
June 30, 1955, and thereafter such
amounts as may be needed for re-
forestation; and.. . $3,000,000 for
the fiscal year ending June 30,
1955; a like amount for each subse-
quent year through the fiscal year
ending June 30, 1965, and thereafter
such amounts as may be needed for
range revegetation. (16 U.S.C.
581k)



ACTS OF THE 1950'S



Sec. 1. Notwithstanding the
provisions of existing law and with-
out regard to section 255 of title 40,
but within the limitations of cost
otherwise applicable, appropriations
of the Forest Service may be ex-
pended for the erection of buildings,
lookout towers, and other structures
on land owned by States, counties,
municipalities, or other political
subdivisions, corporations, or indi-
viduals: Provided, That prior to
such erection, there is obtained the
right to use the land for the estimat-
ed life of or need for the structure,
including the right to remove any
such structure within a reasonable
time after the termination of the
right to use the land. (16 U.S.C.
571c)

Procurement of Nursery Stock

Sec. 2. Amends P.L. 63-122.

Purchase of Experimental
Materials, Special Devices, Test
Models, etc.

Sec. 3. The provisions of section
5 of Title 41 shall not apply to
purchases by the Forest Service of
(1) materials to be tested or upon
which experiments are to be made
or (2) special devices, test models,
or parts thereof, to be used (a) for
experimentation to determine their
suitability for or adaptability to
accomplishment of the work for
which designed or (b) in the design-
ing or developing of new equip-
ment: Provided, That not to exceed
$50,000 may be expended in any
one fiscal year pursuant to this

Granger-Thye Act

Act of April 24, 1950 (P.L. 81-478, Ch. 97, 64 Stat. 82; 16 U.S.C. 490,
504a, 555, 557, 571c, 572, 579a, 580c-1, 581i-l)
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authority and not exceed $10,000 on
any one item or purchase.
(16 U.S.C. 580c)

Aerial Operation Procurement

Sec. 4. Amends P.L. 78-425.
Section 205 of the Department of
Agriculture Organic Act of 1944,
approved September 21, 1944 (58
Stat. 736), as amended by the Act
of April 24, 1950 (64 Stat. 82) is
hereby further amended to read as
follows:

"Sec. 205. The Forest Service by
contract or otherwise may provide
for procurement and operation of
aerial facilities and services for the
protection and management of the
National Forests and other lands
administered by it, including the
furnishing, at the airbase, of facili-
ties, equipment, materials and the
preparation, mixing and loading into
aircraft, with authority to renew any
contract for such purpose annually,
not more than twice, without addi-
tional advertising." (16 U.S.C.
579a)

Assisting to Perform Work on
Other Jurisdictions

Sec. 5. Amends P.L. 68-575.
Section 1 of the Act of March 3,
1925 (43 Stat. 1132; 16 U.S.C.
572), is hereby amended to read as
follows:

"Sec. 1. (a) The Secretary of
Agriculture is authorized, where the
public interest justifies, to cooperate
with or assist public and private
agencies, organizations, institutions,
and persons in performing work on



land in State, county, municipal, or
private ownership, situated within or
near a National Forest, for which
the administering agency, owner, or
other interested party deposits in
one or more payments a sufficient
sum to cover the total estimated cost
of the work to be done for the bene-
fit of the depositor, for adminisira-
lion, protection, improvement, refor-
estation, and such other kinds of
work as the Forest Service is autho-
rized to do on lands of the United
States: Provided, That the United
States shall not be liable to the
depositor or land-owner for any
damage incident to the performance
of such work.

Cooperation and assistance
on the same basis as that authorized
in subsection (a) is authorized also
in the performance of any such
kinds of work in connection with
the occupancy or use of the Nation-
al Forests or other lands adminis-
tered by the Forest Service.

Moneys deposited under this
section shall be covered into the
Treasury and shall constitute a spe-
cial fund, which is hereby made
available until expended for pay-
ment of the cost of work performed
by the Forest Service and for re-
funds to depositors of amounts
deposited by them in excess of their
share of said cost: Provided, That
when deposits are received for a
number of similar types of work on
adjacent or overlapping areas, or on
areas which in the aggregate are
determined to cover a single work
unit, they may be expended on such
combined areas for the purposes for
which deposited, in which event
refunds to the depositors of the total
amount of the excess deposits in-
volved will be made on a propor-
tionate basis: Provided further,
That when so provided by written
agreement payment for work under-
taken pursuant to this section may
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be made from any Forest Service
appropriation available for similar
types of work, and reimbursement
received from said agencies, organi-
zations, institutions, or persons
covering their proportionate share of
the cost and the funds received as
reimbursement shall be deposited to
the credit of the Forest Service
appropriation from which initially
paid or to appropriations for similar
purposes currently available at the
time of deposit: Provided further,
That when by the terms of a written
agreement either party thereto fur-
nishes materials, supplies, equip-
ment, or services for fire emergen-
cies in excess of its proportionate
share, adjustment may be made by
reimbursement or by replacement in
kind of supplies, materials, and
equipment consumed or destroyed in
excess of the furnishing party's
proportionate share". (16 U.S.C.
572)

Deposits From Timber Purchasers

Sec. 6. Amends P.L. 64-190. So
much of the Act of August11, 1916
(39 Stat. 446, 462; 16 U.S.C. 490),
as provides: "That hereafter depos-
its may be received from limber
purchases in such sums as the Sec-
retary of Agriculture may require to
cover the cost to the United States
of [disposing] of brush and other
debris resulting from cutting opera-
tions in sales of National Forest
limber; such deposits shall be cov-
ered into the Treasury and shall
constitute a special fund, which is
hereby appropriated and made avail-
able until expended, as the Secretary
of Agriculture may direct, to pay the
cost of such work and to make
refunds to the depositors of amounts
deposited by them in excess of such
cost.", is hereby amended to read as
follows: "Purchasers of National
Forest timber may be required by



the Secretary of Agriculture to de-
posit the estimated cost to the Unit-
ed States of disposing of brush and
other debris resulting from their
cutting operations, such deposits to
be covered into the Treasury and
constitute a special fund, which is
hereby appropriated and shall re-
main available until expended:
Provided, That any deposits in ex-
cess of the amount expended for
disposals shall be transferred to
miscellaneous receipts, forest-
reserve fund, to be credited to the
receipts of the year in which such
transfer is made.". (16 U.S.C. 490)

Federally Owned Structures and
Improvements

Sec. 7. The Secretary of Agricul-
ture, under such regulations as he
may prescribe and at rates and for
periods not exceeding thirty years as
determined by him, is hereby autho-
rized to permit the use by public
and private agencies, corporations,
firms, associations, or individuals, of
structures or improvements under
the administrative control of the
Forest Service and land used in
connection therewith: Provided,
That as all or a part of the consider-
ation for permits issued under this
section, the Secretary may require
the permittees at their expense to
recondition and maintain the siruc-
tures and land to a satisfactory stan-
dard. (16 U.S.C. 580d)

Providing Meals and Lodging to
Other Than Employees

Sec. 8. The Secretary of Agricul-
ture is authorized to furnish persons
attending Forest Service demonstra-
tions, and users of National Forest
resources and recreational facilities,
with meals, lodging, bedding, fuel,
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and other services, where such facil-
ities are not otherwise available, at
rates approximating but not less
than the actual or estimated cost
thereof and to deposit all moneys
received therefor to the credit of the
appropriation from which the cost
thereof is paid, or a similar appro-
priation current at the time the mon-
eys are received; Provided, That
such receipts obtained in excess of
$10,000 in any one fiscal year shall
be deposited in the Treasury as
miscellaneous receipts. (16 U.S.C.
580e)

Sales of Nursery Stock

Sec. 9. The Secretary of Agricul-
ture is authorized, subject to such
conditions as he may prescribe, to
sell forest-tree seed and nursery
stock to States and political subdivi-
sions thereof and to public agencies
of other countries, at rates not less
than the actual or estimated cost to
the United States of procuring or
producing such seed or nursery
stock, moneys received from the
sale thereof to be credited to the
appropriation or appropriations of
the Forest Service currently avail-
able for the procurement or produc-
tion of seed or nursery stock at the
time such moneys are deposited:
Provided, That the Secretary of
Agriculture may exchange with such
public agencies forest-tree seed and
nursery stock for forest-tree seed or
nursery stock of the same or differ-
ent species upon a determination
that such exchange does not exceed
the value of the property received:
Provided further, That no nursery
stock shall be sold or exchanged
under this section as ornamental or
other stock for landscape planting of
the types commonly grown by es-
tablished commercial nursery men.
(16 U.S.C. 504a)



Telephone Installation

Sec. 10. Notwithstanding the
provisions of section 7 of the Act of
August 23, 1912, as amended (31
U.s.c. 679), appropriations for the
protection and management of the
National Forests and other lands
administered by the Forest Service
shall be available to pay for tele-
phone service installed in residences
of employees and of persons coop-
erating with the Forest Service who
reside within or near such lands
when such installation is determined
by the Secretary of Agriculture to
be needed in protecting such lands:
Provided, That in addition to the
monthly local service charge the
Government may pay only such
tolls or other charges as are required
strictly for the public business. (16
u.s.c. 580f)

Seeding Leased Rangeland

Sec. 11. Whenever such action is
deemed to be in the public interest,
the Secretary of Agriculture is au-
thorized to pay from any appropria-
tion available for the protection and
management of the National Forests
all or any part of the cost of
leasing, seeding, and protective
fencing of public rangeland (other
than National Forest land) and pri-
vately owned land intermingled with
or adjacent to National Forest or
other land administered by the For-
est Service, if the use of the land
to be seeded is controlled by the
Forest Service under a lease or
agreement which in the judgment of
the chief of the Forest Service gives
the Forest Service control over the
land for a sufficient period to
justify such expenditures: Provided,
That payment may not be made
under authority of this section for
the seeding of more than one thou-
sand acres in any one private own-
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ership: Provided further, That pay-
ment may not be made under au-
thority of this section for the seed-
ing of more than twenty-five thou-
sand acres in any one fiscal year:
Provided further, That the period of
any lease under this authority may
not exceed twenty years. (16
U.S.C. 580g)

Use of Grazing Receipts for
Range Improvements

Sec. 12. Of the moneys received
from grazing fees by the Treasury
from each National Forest during
each fiscal year there shall be avail-
able at the end thereof when appro-
priated by Congress an amount
equivalent to 2 cents per animal-
month for sheep and goats and 10
cents per animal-month for other
kinds of livestock under permit on
such National Forest during the
calendar year in which the fiscal
year begins, which appropriated
amount shall be available until ex-
pended on such National Forest,
under such regulations as the Secre-
tary of Agriculture may prescribe,
for (1) artificial revegetation, includ-
ing the collection or purchase of
necessary seed; (2) construction and
maintenance of drift or division
fences and stock-watering places,
bridges, corrals, driveways, or other
necessary range improvements; (3)
control of range-destroying rodents;
or (4) eradication of poisonous
plants and noxious weeds, in order
to protect or improve the future
productivity of the range. (16 u.s.c.
580h)

Land Acquisition for Buildings

Sec. 13. Section 5 of the Act of
March 3, 1925 (43 Stat. 1133; 16
U.s.c. 555), is hereby amended to
read as follows: (See P.L. 68-575)
(16 u.s.c. 555)



Funds Authorized to be Appropri-
ated

Sec. 14. There are hereby autho-
rized to be appropriated

such sums as may be neces-
sary for the acquisition of parcels of
land and interests in land in Sanders
County, Montana, needed by the
Forest Service to provide winter
range for its saddle, pack, and draft
animals;

not to exceed $50,000 for the
acquisition of additional land adja-
cent to the present site of the Forest
Products Laboratory at Madison,
Wisconsin; and

not to exceed $25,000 for the
acquisition of one helicopter landing
site in southern California. Land
acquired under this section may be
subject to such reservations and
outstanding interests as the Secre-
ta.ry of Agriculture determines will
not interfere with the purpose for
which acquired. (16 U.S.C. 580i)

Assistance to Disabled Transient
Employees

Sec. 15. Section 6 of the Act of
March 3, 1925 (43 Stat. 1133; 16
U.S.C. 557), is hereby amended by
substituting a colon for the period at
the end thereof and adding the fol-
lowing: (See P.L. 68-575) (16
U.S.C. 557)

Benefits to Injured Employees

Sec. 16. Appropriations of the
Forest Service chargeable with sala-
ries and wages shall be available for
payment to temporary employees of
the Forest Service for loss of time
due to injury in official work at
rates not in excess of those provided
by the United States Employees'
Compensation Act, as amended (5
U.S.C. 8102 and the following),
when the injured person is in need
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of immediate financial assistance to
avoid hardship: Provided, That
such payment shall not be made for
a period in excess of fifteen days
and the United States Employees'
Compensation Commission shall be
notified promptly of the amount so
paid, which amount shall be deduct-
ed from the amount, if any, other-
wise payable by the United States
Employees' Compensation Commis-
sion to the employee on account of
the injury, the amount so deducted
by the Commission to be paid to the
Forest Service for deposit to the
credit of the Forest Service appro-
priation from which the expenditure
was made: Provided further, That
when any person assisting in the
suppression of forest fires or in
other emergency work under the
direction of the Forest Service,
without compensation from the
United States, pursuant to the terms
of a contract, agreement, or permit,
is injured in such work, the Forest
Service may furnish hospitalization
and other medical care, subsistence,
and lodging for a period of not to
exceed fifteen days during such
disability, the cost thereof to be
payable from the appropriation
applicable to the work upon which
the injury occurred, except that this
proviso shall not apply when such
person is within the purview of a
State or other compensation Act:
Provided furl her, That determination
by the Forest Service that payment
is allowable under this section shall
be final as to payments made here-
under, but such determination or
payments with respect to employees
shall not prevent the United States
Employees Compensation Commis-
sion from denying further payments
should the Commission determine
that compensation is not properly
allowable under the provisions of
the Employees' Compensation Act.
(16 U.S.C. 580j)



Sec. 17. (a) Section 2 of the Act
of March 3, 1925 (43 Stat. 1132; 16
U.S.C. 571); the second proviso in
section 1 of the Act of May 22,
1928 (45 Stat. 699; 16 U.S.C. 581);
and section 1 of the Act of May 27,
1930 (46 Stat. 387; 16 U.S.C. 573),
are hereby repealed.

(b) The second proviso in section
13 of the Act of March 1,1911(36
Stat. 961, 963), is hereby repealed.

Advisory Boards

NoteSec. 403 (f) of FLPMA
removes authority for Forest
Service grazing advisory
boards as of Dec. 31, 1985.

Sec. 18. (a) Composition; elec-
lion; meetings.

To provide National Forest
grazing permittees means for the
expression of their recommendations
concerning the management and
administration of National Forest
grazing lands, a local advisory board
shall be constituted and elected as
hereinafter provided for each Na-
tional Forest or administrative sub-
division thereof whenever a majority
of the grazing permiuees of such
National Forest or administrative
subdivision so petitions the Secre-
tary of Agriculture. Each elected
local advisory board existing for
such purpose at the time of the
enactment of this Act, and recog-
nized as such by the Department of
Agriculture, shall continue to be the
local advisory board for the unit or
area it represents, until replaced by
a local advisory board or boards
constituted and elected as hereinaf-
ter provided.

Each such local advisory
board shall be constituted and elect-
ed under rules and regulations,
consistent herewith, now or here-
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after approved by the Secretary of
Agriculture, and shall be recognized
by him as representing the grazing
permittees of the National Forest or
administrative subdivision thereof
for which such local advisory board
has been constituted and elected.

Each such local advisory
board shall consist of not less than
three nor more than twelve mem-
bers, who shall be National Forest
grazing permittees in the area for
which such board is constituted,
elected, and recognized. In addi-
tion, a wildlife representative may
be appointed as a member of each
such board by the State game com-
mission, or the corresponding public
body of the State in which the advi-
sory board is located, to advise on
wildlife problems.

Each such local advisory
board shall meet at least once annu-
ally, at a time to be fixed by such
board, and at such other time or
times as its members may deter-
mine, or on the call of the chairman
thereof or of the Secretary of Agri-
culture or his authorized representa-
tive.

(b) Advice and recommendations
on matters within jurisdiction.
Upon the request of any party af-
fected thereby, the Secretary of
Agriculture, or his duly authorized
representative, shall refer to the
appropriate local advisory board for
its advice and recommendations any
matter pertaining to (1) the modifi-
cation of the terms, or the denial of
a renewal of, or a reduction in, a
grazing permit, or (2) the establish-
ment or modification of an individu-
al or community allotment. In the
event the Secretary of Agriculture,
or his duly authorized representa-
tive, shall overrule, disregard, or
modify any such recommendations,
he, or such representative, shall



furnish in writing to the local advi-
sory board his reasons for such
action.

(c) Notification by Secretary of
Agriculture of intention to issue
regulations

At least thirty days prior to
the issuance by the Secretary of
Agriculture of any regulation under
this Act or otherwise, with respect
to the administration of grazing on
National Forest lands, or of amend-
ments or additions to, or modifica-
lions in, any such regulation, which
in his judgment would substantially
modify existing policy with respect
to grazing in National Forests, or
which would materially affect pref-
erences of permittees in the area
involved, the local advisory board
for each area that will be affected
thereby shall be notified of the
intention to take such action. If as
a result of this notice the Secretary
of Agriculture shall receive any
recommendation respecting the
issuance of the proposed regulation
and shall overrule, disregard, or
modify any such regulations, he or
his representative shall furnish in
writing to the local advisory board
his reasons for such action.

Any such local advisory
board may at any time recommend
to the Secretary of Agriculture, or
his representative, the issuance of
regulations or instructions relating to
the use of National Forest lands,
seasons of use, grazing capacity of
such lands, and any other matters
affecting the administration of graz-
ing in the area represented by such
board. (16 U.S.C. 580k)
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Permits

Sec. 19. The Secretary of Agri-
culture in regulating grazing on the
National Forests and other lands
administered by him in connection
therewith is authorized, upon such
terms and conditions as he may
deem proper, to issue permits for
the grazing of livestock for periods
not exceeding ten years and renew-
als thereof: Provided, That nothing
herein shall be construed as limiting
or restricting any right, title, or
interest of the United States in any
land or resources. (16 U.S.C. 5801)

Cooperative Forestry Research

Sec. 20. For the purpose of
fostering and stimulating participa-
tion with the Forest Service in for-
est, range, and watershed manage-
ment research through investiga-
tions, experiments, tests, or such
other means as he may deem advis-
able, and in order to aid in obtaining
the fullest cooperation from States
and other public and private agen-
cies, organizations, institutions, and
individuals, in effectuating such
research the Secretary of Agriculture
is authorized in accordance with
such regulations as he may issue
and when in his judgment such
cooperative work will be stimulated
or facilitated to make funds avail-
able to the cooperators without
regard to the provisions of section
529 of Title 31, prohibiting advanc-
es of public moneys. (16 U.S.C.
581i-l)



Act of September 6, 1950 (P.L. 81-759, Ch. 896, 64 Stat. 595;
31 U.S.C. 1532, 9701)

NoteSection numbers refer
to U.S. Code numbers

Expenditure Limitation

NoteThis is part of Chapter
XII, General Provisions of the
Act.

Sec. 1532. An amount available
under law may be withdrawn from
one appropriation account and cred-
ited to another or to a working fund
only when authorized by law. Ex-
cept as specifically provided by law,
an amount authorized to be with-
drawn and credited is available for
the same purpose and subject to the
same limitations provided by the
law appropriating the amount. A
withdrawal and credit is made by
check and without a warrant.
(31 U.S.C. 1532)

Fees and Charges for Government
Service

Sec. 9701. (a) It is the sense of
Congress that each service or thing
of value provided by an agency
(except a mixed-ownership Govern-
ment corporation) to a person (ex-
cept a person on official business of

General Appropriation Act, 1951
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the United States Government) is to
be self-sustaining to the extent pos-
sible.

(b) The head of each agency
(except a mixed-ownership Govern-
ment corporation) may prescribe
regulations establishing the charge
for a service or thing of value pro-
vided by the agency. Regulations
prescribed by the heads of executive
agencies are subject to policies pre-
scribed by the President and shall be
as uniform as practicable. Each
charge shall be

fair; and
based on

the costs to the Govern-
ment;

the value of the service
or thing to the recipient;

public policy or interest
served; and

other relevant facts.
(c) This section does not affect a

law of the United States
prohibiting the determina-

tion and collection of charges and
the disposition of those charges; and

prescribing bases for deter-
mining charges, but a charge may
be redetermined under this section
consistent with the prescribed bases.
(31 U.S.C. 9701)



Act of May 23, 1952 (P.L. 82-359, Ch. 327, 66 Stat. 92; 18 U.S.C. 711;
16 U.S.C. SSOp-2)

"Smokey Bear" Character
or Name

Sec. 1. Whoever, except as au-
thorized under rules and regulations
issued by the Secretary of Agricul-
ture after consultation with the As-
sociation of State Foresters and the
Advertising Council, knowingly and
for profit manufactures, reproduces,
or uses the character "Smokey
Bear", originated by the Forest
Service, United States Department
of Agriculture, in cooperation with
the Association of State Foresters
and the Advertising Council for use
in public information concerning the
prevention of forest fires, or any
facsimile thereof, or the name
"Smokey Bear" shall be fined not
more than $250 or imprisoned not
more than six months or both.

The Secretary of Agriculture may
specially authorize the manufacture,
reproduction, or use of the character

Smokey Bear Act
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"Smokey Bear" for a period not to
exceed one hundred and eighty
days, expiring no later than one year
after the enactment hereof, by any
person who, because of plans or
commitments made prior to the
enactment of this Act, would suffer
substantial loss if denied such au-
thonzation. (18 U.S.C. 711)

Sec. 2. The analysis of chapter
33 immediately preceding section
701 of Title 18 is amended by add-
ing at the end thereof: "Sec. 711.
'Smokey Bear' character or name".

Sec. 3. The Secretary of Agricul-
ture shall deposit into a special
account to be available for further-
ing the nationwide forest-fire pre-
vention campaign all fees collected
under regulations promulgated by
him relating to "Smokey Bear".
(16 U.S.C. S8Op-2)



Act of July 30, 1953 (P.L. 83-167, Chapter 282, Title II, Sec. 201-
223, 67 Stat. 232, as amended, 15 U.S. C. 631-632, 637b, 644, 651)

NoteSection numbers refer
to U.S. Code numbers

Declaration of Policy

Sec. 631. (a) The essence of the
American economic system of pri-
vate enterprise is free competition.
Only through full and free competi-
tion can free markets, free entry into
business, and opportunities for the
expression and growth of personal
initiative and individual judgment be
assured. The preservation and ex-
pansion of such competition is basic
not only to the economic well-being
but to the security of this Nation.
Such security and well-being cannot
be realized unless the actual and
potential capacity of small business
is encouraged and developed. It is
the declared policy of the Congress
that the Government should aid,
counsel, assist, and protect, insofar
as is possible, the interests of small-
business concerns in order to pre-
serve free competitive enterprise, to
insure that a fair proportion of the
total purchases and contracts or
subcontracts for property and servic-
es for the Government (including
but not limited to contracts or sub-
contracts for maintenance, repair,
and construction) be placed with
small-business enterprises, to insure
that a fair proportion of the total
sales of Government property be
made to such enterprises, and to
maintain and strengthen the over-all
economy of the Nation.

(b)( 1) It is the declared policy of
the Congress that the Federal Gov-
ernment, through the Small Business
Administration, acting in coopera-

Small Business Act
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lion with the Department of Com-
merce and other relevant State and
Federal agencies, should aid and
assist small businesses, as defined
under this chapter, to increase their
ability to compete in international
markets by

enhancing their ability
to export;

facilitating technology
transfers;

enhancing their ability
to compete effectively and efficient-
ly against imports;

increasing the access of
small businesses to long-term capital
for the purchase of new plant and
equipment used in the production of
goods and services involved in
international trade.

(B) disseminating informa-
tion concerning State, Federal, and
private programs and initiatives to
enhance the ability of small busi-
nesses to compete in international
markets; and

(F) ensuring that the inter-
ests of small businesses are ade-
quately represented in bilateral and
multilateral trade negotiations.

(2) The Congress recognizes
that the Department of Commerce is
the principal Federal agency for
trade development and export pro-
motion and that the Department of
Commerce and the Small Business
Administration work together to
advance joint interests. It is the
purpose of this chapter to enhance,
not alter, their respective roles.

(c) It is the declared policy of the
Congress that the Government,
through the Small Business Admin-
istration, should aid and assist small



business concerns which are
engaged in the production of food
and fiber, ranching, and raising of
livestock, aquaculture, and all other
farming and agricultural related
industries; and the fmancial assis-
tance programs authorized by this
chapter are also to be used to assist
such concerns.

(d)( 1) The assistance programs
authorized by sections 636(i) and
636(j) of this title are to be utilized
to assist in the establishment, preser-
vation, and strengthening of small
business concerns and improve the
managerial skills employed in such
enterprises, with special attention to
small business concerns (1) located
in urban or rural areas with high
proportions of unemployed or low-
income individuals; or (2) owned by
low-income individuals; and to
mobilize for these objectives private
as well as public managerial skills
and resources.

(2)(A) With respect to the
programs authorized by section
636(j) of this title, the Congress
finds-

that ownership and con-
trol of productive capital is con-
centrated in the economy of the
United States and certain groups,
therefore, own and control little
productive capital;

that certain groups in
the United States own and control
little productive capital because they
have limited opportunities for small
business ownership

that the broadening of
small business ownership among
groups that presently own and con-
trol little productive capital is essen-
tial to provide for the well-being of
this Nation by promoting their in-
creased participation in the free
enterprise system of the United
States;

that such development
of business ownership among
groups that presently own and con-
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trol little productive capital will be
greatly facilitated through the cre-
ation of a small business ownership
development program, which shall
provide services, including, but not
limited to, financial, mnagement,
and technical assistance.

that the power to let
Federal contracts pursuant to section
637(a) of this title can be an effec-
the procurement assistance tool for
development of business ownership
among groups that own and control
little productive capital; and

that the procurement
authority under section 637(a) of
this title shall be used only as a tool
for developing business ownership
among groups that own and control
little productive capital.

(B) It is therefore the pur-
pose of the programs authorized by
section 636(j) of this title to-

foster business ownership
and development by individuals in
groups that own and control little
productive capital; and

promote the competitive
viability of such firms in the mar-
ketplace by creating a small busi-
ness and capital ownership develop-
ment program to provide such avail-
able financial, technical, and man-
agement assistance as may be neces-
sary.

(e) Further, it is the declared
policy of the Congress that the
Government should aid and assist
victims of floods and other catastro-
phes, and small-business concerns
which are displaced as a result of
federally aided construction pro-
grams.

(0(1) with respect to the Admini-
stration's business development
programs the Congress finds

(A) that the opportunity for
full participation in our free
enterprise system by socially and
economically disadvantaged persons
is essential if we are to obtain social
and economic equality for such



persons and improve the functioning
of our national economy;

that many such persons
are socially disadvantaged because
of their identification as members of
certain groups that have suffered the
effects of discriminatory practices or
similar invidious circumstances over
which they have no control;

that such groups in-
clude, but are not limited to, Black
Americans, Hispanic Americans,
Native Americans, Indian Tribes,
Asian Pacific Americans, Native
Hawaiian Organizations, and other
minorities;

that it is in the national
interest to expeditiously ameliorate
the conditions of socially and eco-
nomically disadvantaged groups;

that such conditions can
be improved by providing the maxi-
mum practicable opportunity for the
development of small business con-
cerns owned by members of socially
and economically disadvantaged
groups;

that such development
can be materially advanced through
the procurement by the United
States of articles, equipment, sup-
plies, services, materials, and con-
struction work from such concerns;
and

that such procurements
also benefit the United States en-
couraging the expansion of suppliers
for such procurement, thereby en-
couraging competition among such
suppliers and promoting economy in
such procurements.

(2) It is therefore the purpose
of section 637(a) of this title to

promote the business
development of small business con-
cerns owned and controlled by
socially and economically disadvan-
taged individuals so that such con-
cerns can compete on an equal basis
in the American economy;

promote the competitive
viability of such concerns in the
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marketplace by providing such
available contract, financial, techni-
cal, and management assistance as
may be necessary; and

clarify and expand the
program for the procurement by the
United States of articles, supplies,
services, materials, and construction
work from small business concerns
owned by socially and economically
disadvantaged individuals.

(g) In administering the disaster
loan program authorized by section
636 of this title, to the maximum
extent possible, the Administration
shall provide assistance and counsel-
ing to disaster victims in filing
applications, providing information
relevant to loan processing, and in
loan closing and prompt disburse-
ment of loan proceeds and shall
give the disaster program a high
priority in allocating funds for ad-
ministrative expenses.

(h)(1) With respect to the pro-
grams and activities authorized by
this chapter, the Congress finds
that

women owned business
has become a major contributor to
the American economy by providing
goods and services, revenues, and
jobs;

over the past two de-
cades there have been substantial
gains in the social and economic
status of women as they have
sought economic equality and inde-
pendence;

despite such progress,
women, as a group, are subjected to
discrimination in entrepreneurial
endeavors due to their gender;

such discrimination
takes many overt and subtle forms
adversely impacting the ability to
raise or secure capital, to acquire
managerial talents, and to capture
market opportunities;

(B) it is in the national
interest to expeditiously remove
discriminatory barriers to the



creation and development of small
business concerns owned and con-
trolled by women;

the removal of such
barriers is essential to provide a
fair opportunity for full partici-
pation in the free enterprise system
by women and to further increase
the economic vitality of the Nation;

increased numbers of
small business concerns owned and
controlled by women will directly
benefit the United States Govern-
ment by expanding the potential
number of suppliers of goods and
services to the Government; and

programs and activities
designed to assist small business
concerns owned and controlled by
women must be implemented in
such a way as to remove such dis-
criminatory barriers while not
adversely affecting the rights of
socially and economically disadvan-
taged individuals.

(2) It is, therefore, the pur-
pose of those programs and activi-
ties conducted under the authority of
this chapter that assist women entre-
preneurs to

vigorously promote the
legitimate interest of small business
concerns owned and controlled by
women;

remove, insofar as pos-
sible, the discriminatory barriers that
are encountered by women in ac-
cessing capital and other factors of
production; and

require that the Govern-
ment engage in a systematic and
sustained effort to identify, define
and analyze those discriminatory
barriers facing women and that such
effort directly involve the participa-
tion of women business owners in
the public/private sector partner-
ship.
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Small-Business Concern

Sec. 632. (a) Criteria
For the purposes of this

chapter, a small-business concern,
including but not limited to enter-
prises that are engaged in the busi-
ness of production of food and fiber,
ranching and raising of livestock,
aquaculture, and all other farming
and agricultural related industries,
shall be deemed to be one which is
independently owned and operated
and which is not dominant in its
field of operation: Provided, That
notwithstanding any other provision
of law, an agricultural enterprise
shall be deemed to be a small busi-
ness concern if it (including its
affiliates) has annual receipts not in
excess of $500,000.

In addition to the criteria
specified in paragraph (1), the Ad-
ministrator may specify detailed def-
initions or standards (by number of
employees or dollar volume of busi-
ness) by which a business concern
is to be recognized as a small busi-
ness concern for the purposes of this
chapter or any other Act. Unless
specifically authorized by statute,
the Secretary of a department or the
head of a Federal agency may not
prescribe for the use of such depart-
ment or agency a size standard for
categorizing a business concern as a
small business concern, unless such
proposed size standard

is being proposed after
an opportunity for public notice and
comment;

provides for determin-
ing, over a period of not less than 3
years-

(i) the size of a manufactur-
ing concern on the basis of the
number of its employees during that
period; and



(ii) the size of a concern
providing services on basis of the
average gross receipts of the con-
cern during that period; and

(C) is approved by the
Administrator.

(3) When establishing or ap-
proving any size standard pursuant
to paragraph (2), the Administrator
shall ensure that the size standard
varies from industry to industry to
the extent necessary to reflect the
differing characteristics of the vari-
ous industries and consider other
factors deemed to be relevant by the
Administrator.

"Agency" definedFor pur-
poses of this chapter, any reference
to an agency or department of the
United States, and the term "Federal
agency", shall have the meaning
given the term "agency" by section
551(1) of Title 5, but does not in-
clude the United States Postal Ser-
vice or the General Accounting
Office.

Qualified employee trust;
eligibility for loan guarantee; defini-
tion; regulations for treatment of
trust as qualified employee trust

(1) For purposes of this chap-
ter, a qualified employee trust shall
be eligible for any loan guarantee
under section 636(a) of this title
with respect to a small business
concern on the same basis as if such
trust were the same legal entity as
such concern.

(2) For purposes of this chap-
ter, the term "qualified employee
trust" means, with respect to a small
business concern, a trust

(A) which forms part of an
employee stock ownership plan (as
defined in section 4975(e)(7) of
Title 26)-

which is maintained by
such concern, and

which provides that each
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participant in the plan is entitled to
direct the plans as to the manner in
which voting rights under qualifying
employer securities (as defined in
section 4975(e)(8) of Title 26)
which are allocated to the account
of such participant are to be exer-
cised with respect to a corporate
matter which (by law or chapter)
must be decided by a majority vote
of outstanding common shares
voted; and

(B) in the case of any loan
guarantee under section 636(a) of
this title, the trustee of which enters
into an agreement with the Adminis-
trator which is binding on the trust
and on such small business concern
and which provides that-

the loan guaranteed
under section 636(a) of this title
shall be used solely for the purchase
of qualifying employer securities of
such concern,

all funds acquired by the
concern in such purchase shall be
used by such concern solely for the
purposes for which such loan was
guaranteed,

such concern will pro-
vide such funds as may be neces-
sary for the timely repayment of
such loan, and the property of such
concern shall be available as securi-
ty for repayment of such loan, and

all qualifying employer
securities acquired by such trust in
such purchase shall be allocated to
the accounts of participants in such
plan who are entitled to share in
such allocation, and each participant
has a nonforfeitable right, not later
than the date such loan is repaid, to
all such qualifying employer securi-
ties which are so allocated to the
participant's account.

(3) Under regulations which
may be prescribed by the Adminis-
trator, a trust may be treated as a



qualified employee trust with re-
spect to a small business concernif

(A) the trust is maintained
by an employee organization which
represents at least 51 percent of the
employees of such concern, and

(B) such concern maintains
a plan-

which is an employee
benefit plan which is designed to
invest primarily in qualifying em-
ployer securities (as defined in
section 4975(e)(8) of Title 26),

which provides that each
participant in the plan is entitled to
direct the plan as to the manner in
which voting rights under qualifying
employer securities which are allo-
cated to the account of such partici-
pant are to be exercised with respect
to a corporate matter which (by law
or charter) must be decided by a
majority vote of the outstanding
common shares voted,

which provides that
each participant who is entitled to
distribution from the plan has a
right, in the case of qualifying em-
ployer securities which are not
readily tradable on an established
market, to require that the concern
repurchase such securities under a
fair valuation formula, and

which meets such other
requirements (similar to require-
ments applicable to employee stock
ownership plans as defined in sec-
tion 4975(e)(7) of Title 26) as the
Administrator may prescribe, and

(C) in the case of a loan
guarantee under section 636(a) of
this title, such organization enters
into an agreement with the Adminis-
tration which is described in para-
graph (2)(B).

(d) "Qualified Indian tribe" de-
finedFor purposes of section 636
of this title, the term "qualified
Indian tribe" means an Indian tribe
as defined in section 450b(a) of
Title 25, which owns and controls
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100 per centum of a small business
concern.

(e) "Public or private organization
for the handicapped" definedFor
purposes of section 636 of this title,
the term "Public or private organiza-
tion for the handicapped" means
one

which is organized under
the laws of the United States or of
any State, operated in the interest of
handicapped individuals, the net
income of which does not inure in
whole or in part to the benefit of
any shareholder or other individual;

which complies with any
applicable occupational health and
safety standard prescribed by the
Secretary of Labor; and

which, in the production of
commodities and in the provision of
services during any fiscal year in
which it received financial assis-
tance under this subsection, employs
handicapped individuals for not less
than 75 per centum of the man-
hours required for the production or
provision of the commodities or
services.

(f) "Handicapped individual"
definedFor purpose of section 636
of this title, the term "handicapped
individual" means a person who has
a physical, mental, or emotional
impairment, defect, ailment, disease,
or disability of a permanent nature
which in any way limits the selec-
tion of any type of employment for
which the person would otherwise
be qualified or qualifiable.

(g) "Energy measures" de-
finedFor purposes of section 636
of this title, the term "energy mea-
sures" includes

(1) solar thermal energy equip-
ment which is either of the active
type based upon mechanically
forced energy transfer or of the
passive type based on convective,
conductive, or radiant energy
transfer or some combination of
these types;



photovoltaic cells and
related equipment;

a product or service the
primary purpose of which is
conservation of energy through
devices or techniques which in-
crease the energy efficiency of
existing equipment, methods of
operation, or systems which use
fossil fuels, and which is on the
Energy Conservation Measures list
of the Secretary of Energy or which
the Administrator determines to be
consistent with the intent of this
subsection

equipment the primary
purpose of which is production of
energy from wood, biological waste,
grain, or other biomass source of
energy;

equipment the primary
purpose of which is industrial co-
generation of energy, district heat-
ing, or production of energy from
industhal waste;

hydroelectric power equip-
ment;

wind energy conversion
equipment; and

engineering, architectural,
consulting, or other professional
services which are necessary or
appropriate to aid citizens in using
any of the measures described in
paragraph (1) through (7).

"Credit elsewhere" de-
finedFor purposes of this chapter,
the term "credit elsewhere" means
the availability of credit from non-
Federal sources on reasonable terms
and conditions taking into consider-
ation the prevailing rates and terms
in the community in or near where
the concern transacts business, or
the homeowner resides, for similar
purposes and periods of time.

"Homeowners" definedFor
purposes of section 636 of this title,
the term "homeowners" includes
owners and lessees of residential
property and also includes personal
property.

(218)

"Small agricultural coopera-
tive" definedFor the purposes of
section 636(b)(2) of this title, the
term "small agricultural cooperative"
means an association (corporate or
otherwise) acting pursuant to the
provisions of the Agricultural Mar-
keting Act (12 U.S.C. 1141 et seq.),
whose size does not exceed the size
standard established by the Admin-
istration for other similar agricultur-
al small business concerns. In de-
termining such size, the Administra-
tion shall regard the association as a
business concern and shall not in-
clude the income or employees of
any member shareholder of such
cooperative.

"Disaster" definedFor the
purposes of this chapter, the term
"disaster" means a sudden event
which causes severe damage includ-
ing, but not limited to, floods, hurri-
canes, tornadoes, earthquakes, fires,
explosions, volcanoes, windstorms,
landslides or mudslides, tidal waves,
ocean conditions resulting in the
closure of customary fishing waters,
riots, civil disorders or other catas-
trophes, except it does not include
economic dislocations.

(1) "Computer crime" de-
finedFor purposes of this chap-ter

(1)1 the term "computer crime"
means

any crime committed
against a small business concern by
means of the use of a computer; and

any crime involving the
illegal use of, or tampering with, a
computer owned or utilized by a
small business concern.

(m) "Small purchase threshold"
definedFor purposes of this chap-
ter, the term "small purchase thresh-
old" has the meaning given such
term in section 403(11) of Title 41,
Public Contract.



Availability of Information

Sec. 637b. (a) For any contract
to be let by any Federal agency,
such agency shall provide to any
small business concern upon its
request

a copy of bid sets and
specifications with respect to such
contract;

the name and telephone
number of an employee of such
agency to answer questions with
respect to such contract; and

adequate citations to each
major Federal law or agency rule
with which such business concern
must comply in performing such
contract.

(b) Subsection (a) of this section
shall not apply to any contract or
subcontract under such contract
which

will be perfonned entirely
outside any State, territory, or pos-
session of the United States, the
District of Columbia, or the Com-
monwealth of Puerto Rico; or

is for services which are
personal in nature.

Definitions

Sec. 637c. For purposes of this
Act

the tenn "Administrator"
means the Administrator of the
Small Business Administration;

the tenn "Federal agency"
has the meaning given the term
"agency" by section 55 1(1) of Title
5, but does not include the United
States Postal Service or the General
Accounting Office; and

the term "Government
procurement contract" means any
contract for the procurement of any
goods or services by any Federal
agency.

(219)

Awards or Contracts

Sec. 644. (a) DeterminationTo
effectuate the purposes of this chap-
ter, small-business concerns within
the meaning of this chapter shall
receive any award or contract or any
part thereof, and be awarded any
contract for the sale of Government
property, as to which it is deter-
mined by the Administration and the
contracting procurement or disposal
agency (1) to be in the interest of
maintaining or mobilizing the
Nation's full productive capacity,
(2) to be in the interest of war or
national defense programs, (3) to be
in the interest of assuring that a fair
proportion of the total purchases and
contracts for property and services
for the Government in each industry
category are placed with small-busi-
ness concerns, or (4) to be in the
interest of assuring that a fair pro-
portion of the total sales of Govern-
ment property be made to small-
business concerns; but nothing con-
tained in this chapter shall be con-
strued to change any preferences or
priorities established by law with
respect to the sale of electrical pow-
er or other property by the Govern-
ment or any agency thereof. These
determinations may be made for
individual awards or contracts or for
classes of awards or contracts. If a
proposed procurement includes in its
statement of work goods or services
currently being performed by a
small business, and if the proposed
procurement is in a quantity or
estimated dollar value the magnitude
of which renders small business
prime contract participation unlikely,
or if a proposed procurement for
construction seeks to package or
consolidate discrete construction
projects, the Procurement Activity
shall provide a copy of the proposed
procurement to the Procurement
Activity's Small Business Procure-
ment Center Representative at least



procurement to the Procurement
Activity's Small Business Procure-
ment Center Representative at least
30 days prior to the solicitation's
issuance along with a statement
explaining (1) why the proposed
acquisition cannot be divided into
reasonably small lots (not less than
economic production runs) to permit
offers on quantities less than the
total requirements, (2) why delivery
schedules cannot be established on
a realistic basis that will encourage
small business participation to the
extent consistent with the actual
requirements of the Government, (3)
why the proposed acquisition cannot
be offered so as to make small
business participation likely, or (4)
why construction cannot be pro-
cured as separate discrete projects.
The thirty-day notification process
shall occur concurrently with other
processing steps required prior to
issuance of the solicitation. Within
15 days after receipt of the proposed
procurement and accompanying
statement, if the Procurement Center
Representatives believes that the
procurement as proposed will render
small business prime contract partic-
ipation unlikely, the Representative
shall recommend to the Procurement
Activity alternative procurement
methods which would increase small
business prime contracting opportu-
nities. Whenever the Administration
and the contracting procurement
agency fail to agree, the matter shall
be submitted for determination to
the Secretary or the head of the
appropriate department or agency by
the Administrator. For purposes of
clause (3) of the first sentence of
this subsection, an industry category
is a discrete group of similar goods
and services. Such groups shall be
determined by the Administration in
accordance with the four-digit stan-
dard industrial classification codes
contained in the Standard Industrial
Classification Manual published by
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the Office of Management and
Budget, except that the Administra-
tion shall limit such an industry
category to a greater extent than
provided under such classification
codes if the Administration receives
evidence indicating that further
segmentation for purposes of this
paragraph is warranted due to spe-
cial capital equipment needs or
special labor or geographic require-
ments or to recognize a new indus-
try. A market for goods or services
may not be segmented under the
preceding sentence due to geograph-
ic requirements unless the Govern-
ment typically designates the area
where work for contract for such
goods or service is to be performed
and Government purchases comprise
the major portion of the entire do-
mestic market for such goods or
services and, due to the fixed loca-
tion of facilities, high mobilization
costs, or similar economic factors, it
is unreasonable to expect competi-
lion from business concerns located
outside of the general areas where
such concerns are located. A con-
tract may not be awarded under this
subsection if the award of the con-
tract would result in a cost to the
awarding agency which exceeds a
fair market price.

Placement of contracts by
contracting procurement agen-
cyWith respect to any work to be
performed the amount of which
would exceed the maximum amount
of any contract for which a surety
may be guaranteed against loss
under section 694b of this title, the
contracting procurement agency
shall, to the extent practicable, place
contracts so as to allow more than
one small business concern to per-
form such work.

Programs for blind and handi-
capped individuals.

(1) As used in this subsection:
(A) The term "Committee"

means the Committee for Purchase



From People Who Are Blind or
Severely Disabled established under
section 46 of Title 41.

The term "public or
private organization for the handi-
capped" has the same meaning
given such term in section 3(e).

The term "handicapped
individual" has the same meaning
given such term in section 632(f) of
this title.

(2)(A) During each of fiscal
years 1989 through 1993, public or
private organizations for the handi-
capped shall be eligible to partici-
pate in programs authorized under
this section in an aggregate amount
for each year as follows: In 1989
not more than $30,000,000, in 1990
not more than $40,000,000, and in
each of 1991, 1992 and 1993 not
more than $50,000,000.

(B) None of the amounts
authorized for participation by sub-
paragraph (A) may be placed on the
procurement list maintained by the
Committee pursuant to section 47 of
Title 41.

(3) The Administrator shall
monitor and evaluate such participa-
tion.

(4)(A) Not later than ten days
after the announcement of a pro-
posed award of a contract by an
agency or department to a public or
private organization for the handi-
capped, a for-profit small business
concern that has experienced or is
likely to experience severe econom-
ic injury as the result of the pro-
posed award may file an appeal of
the proposed award with the Admin-
istrator.

(B) If such a concern files
an appeal of a proposed award
under subparagraph (A) and the
Administrator, after consultation
with the Executive Director of the
Committee, finds that the concern
has experienced or is likely to expe-
rience severe economic injury as the
result of the proposed award, not
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later than thirty days after the filing
of the appeal, the Administration
shall require each agency and de-
partment having procurement pow-
ers to take such action as may be
appropriate to alleviate economic
injury sustained or likely to be
sustained by the concern.

Each agency and depart-
ment having procurement powers
shall report to the Office of Federal
Procurement Policy each time a
contract subject to paragraph (2)(A)
is entered into, and shall include in
its report the amount of the next
higher bid submitted by a for-profit
small business concern. The Office
of Federal Procurement Policy shall
collect data reported under the pre-
ceding sentence through the Federal
procurement data system and shall
report to the Administration which
shall notify all such agencies and
departments when the maximum
amount of awards authorized under
paragraph (2)(A) has been made
during any fiscal year.

For the purpose of this
subsection, a contract may awarded
only if at least 75 per centum of the
direct labor performed on each item
being produced under the contract in
the sheltered workshop or performed
in providing each type of service
under the contract by the sheltered
workshop is performed by handi-
capped individuals.

(d) Priority.For purposes of this
section priority shall be given to the
awarding of contracts and the place-
ment of subcontracts to small busi-
ness concerns which shall perform a
substantial proportion of the produc-
tion on those contracts and subcon-
tracts within areas of concentrated
unemployment or underemployment
or within labor surplus areas. Not-
withstanding any other provision of
law, total labor surplus area set-
asides pursuant to Defense Man-
power Policy Number 4 (32A
C.F.R. Chapter 1) or any successor



able expectation that offers will be
obtained from a sufficient number
of eligible concerns so that awards
will be made at reasonable prices.
As soon as practicable and to the
extent possible, in determining labor
surplus areas, consideration shall be
given to those persons who would
be available for employment were
suitable employment available.
Until such definition reflects such
number, the present criteria of such
policy shall govern.

(e) Placement of contracts by
departments, agencies, and instru-
mentalities of the executive branch;
priorities.In carrying out small
business set-aside programs, depart-
ments, agencies, and instrumentali-
ties of the executive branch shall
award contracts, and encourage the
placement of subcontracts for pro-
curement to the following in the
manner and in the order stated:

concerns which are small
business concerns and which are
located in labor surplus areas, on the
basis of a total set-aside;

concerns which are small
business concerns, on the basis of a
total set-aside;

concerns which are small
business concerns and which are
located in a labor surplus area, on
the basis of a partial set-aside;

concerns which are small
business concerns, on the basis of a
partial set-aside.

(0 Contract awards; other priori-
ties.After priority is given to the
small business concerns specified in
subsection (e) of this section,
priority shall also be given to the
awarding of contracts and the place-
ment of subcontracts, on the basis of
a total set-aside, to concerns
which

are not eligible under sub-
section (e) of this section;

are not small business
concerns; and
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will perfonn a substantial
proportion of the production on
those contracts and subcontracts
within areas of concentrated unem-
ployment or underemployment or
within labor surplus areas.

(g) Goals for participation of
small business concerns in procure-
ment contracts

(1) The President shall annual-
ly establish Government-wide goals
for procurement contracts awarded
to small business concerns and
small business concerns owned and
controlled by socially and economi-
cally disadvantaged individuals.
The Government-side goal for par-
ticipation by small business con-
cerns shall be established at not less
than 20 percent of the total value of
all prime contract awards for each
fiscal year. The Government-wide
goal for participation by small busi-
ness concerns owned and controlled
by socially and economically disad-
vantaged individuals shall be estab-
lished at not less than 5 percent of
the total value of all prime contract
and subcontract awards for each fis-
cal year. Notwithstanding the Gov-
ernment-wide goal, each agency
shall have an annual goal that pres-
ents, for that agency, the maximum
practicable opportunity for small
business concerns and small busi-
ness concerns owned and controlled
by socially and economically disad-
vantaged individuals to participate
in the performance of contracts let
by such agency. The Administra-
lion and the Administrator of the
Office of Federal Procurement Poli-
cy shall, when exercising their au-
thority pursuant to paragraph (2), in-
sure that the cumulative annual
prime contract goals for all agencies
meet or exceed the annual Govern-
ment-wide prime contract goal es-
tablished by the President pursuant
to this paragraph.



(2) The head of each Federal
agency shall, after consultation with
the Administration, establish goals
for the participation by small busi-
ness concerns, and by small busi-
ness concerns owned and controlled
by socially and economically disad-
vantaged individuals, in procurement
contracts of such agency. Goals
established under this subsection
shall be jointly established by the
Administration and the head of each
Federal agency and shall realistical-
ly reflect the potential of small
business concerns and small busi-
ness concerns owned and controlled
by socially and economically disad-
vantaged individuals to perform
such contracts and to perform sub-
contracts under such contracts.
Whenever the Administration and
the head of any Federal agency fail
to agree on established goals, the
disagreement shall be submitted to
the Administrator of the Office of
Federal Procurement Policy for fmal
determination. For the purpose of
establishing goals under this subsec-
tion, the head of each Federal agen-
cy shall make consistent efforts to
annually expand participation by
small business concerns from each
industry category in procurement
contracts of the agency, including
participation by small business
concerns owned and controlled by
socially and economically disadvan-
taged individuals. The head of each
Federal agency, in attempting to
attain such participation, shall con-
sider

contracts awarded as the
result of unrestricted competition;
and

contracts awarded after
competition restricted to eligible
small business concerns under this
section and under the program es-
tablished under section 637(A) of
this title.
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(h) Reports to Administration;
submittal of information to Con-
gress

At the conclusion of each
fiscal year, the head of each Federal
agency shall report to the Adminis-
tration on the extent of participation
by small business concerns and
small business concerns owned and
controlled by socially and economi-
cally disadvantaged individuals in
procurement contracts of such agen-
cy. Such reports shall contain ap-
propriate justifications for failure to
meet the goals established under
subsection (g) of this section.

The Administration shall
annually compile and analyze the
reports submitted by the individual
agencies pursuant to paragraph (1)
and shall submit them to the Presi-
dent. The Administrator's submis-
sion to the President shall include
the following:

The Government-wide
goals for participation by small
business concerns and small busi-
ness concerns owned and controlled
by socially and economically disad-
vantaged individuals and the perfor-
mance in attaining such goals.

The goals in effect for
each agency and the agency's per-
formance in attaining such goals.

An analysis of any
failure to achieve the Government-
wide goals or any individual agency
goals and the actions planned by
such agency (and approved by the
Administration) to achieve the goals
in the succeeding fiscal year.

The number and the
dollar value of contracts awarded to
small business concerns and small
business concerns owned and con-
trolled by socially and economically
disadvantaged individuals through-

noncompetitive negotia-
tion,

competition restricted to



small business concerns owned and
controlled by socially and economi-
cally disadvantaged individuals,

competition restricted to
small business concerns, and

unrestricted competi-
lions, for each agency and on a
Government-wide basis.

The number and dollar
value of subcontracts awarded to
small business concerns and small
business concerns owned and
controlled by socially and economi-
cally disadvantaged individuals.

The number and dollar
value of prime contracts and sub-
contracts awarded to women-owned
small business enterprises.

(3) The President shall include
the information required by para-
graph (2) in each annual report to
the Congress on the state of small
business prepared pursuant to sec-
lion 631b(a) of this title.

Small business set-
asides.Nothing in this chapter or
any other provision of law precludes
exclusive small business set-asides
for procurement of architectural and
engineering services, research, de-
velopment, test and evaluation, and
each Federal agency is authorized to
develop such set-asides to further
the interests of small business in
those areas.

Small purchase proce-
duresEach contract for the pro-
curement of goods and services
which has an anticipated value not
in excess of the small purchase
threshold and which is subject to
small purchase procedures shall be
reserved exclusively for small busi-
ness concerns unless the contracting
officer is unable to obtain offers
from two or more small business
concerns that are competitive with
market prices and in terms of quali-
ty and delivery of the goods or
services being purchased. In utiliz-
ing small purchase procedures,
contracting officers shall, wherever
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circumstances permit, choose a
method of payment which minimiz-
es paperwork and facilitates prompt
payment to contractors.

Office of Small and Disad-
vantaged Business Utilization; Di-
rectorThere is hereby established
in each Federal agency having pro-
curement powers an office to be
known as the "Office of Small and
Disadvantaged Business Utilization".
The management of each such of-
fice shall be vested in an officer or
employee of such agency who
shall

be known as the "Director
of Small and Disadvantaged Busi-
ness Utilization" for such agency,

be appointed by the head
of such agency,

be responsible only to, and
report directly to, the head of such
agency or to the deputy of such
head, except that the director for the
Office of the Secretary of Defense
shall be responsible only to, and
report directly to, such Secretary or
the Secretaiy's designee,

be responsible for the
implementation and execution of the
functions and duties under this
section and section 637 of this title
which relate to such agency,

assist small business con-
cerns to obtain payments, required
late payment interest penalties, or
information regarding payments due
to such concerns from an executive
agency or a contractor, in conformi-
ty with chapter 89 of Title 31, or
any other protection for contractors
or subcontractors (including suppli-
ers) that is included in the Federal
Acquisition Regulation or any indi-
vidual agency supplement to such
Government-wide regulation,

have supervisory authority
over personnel of such agency to
the extent that the functions and
duties of such personnel relate to
functions and duties under this
section and section 637 of this title,



(7) assign a small business
technical adviser to each office to
which the Administration has as-
signed a procurement center repre-
sentative

who shall be a full-time
employee of the procuring activity
and shall be well qualified,
technically trained and familiar with
the supplies or services purchased at
the activity, and

whose principal duty
shall be to assist the Administration
procurement center representative in
his duties and functions relating to
this section and section 637 of this
title, and

(8) cooperate, and consult on a
regular basis, with the Administra-
tion with respect to carrying out the
functions and duties described in
paragraph (4) of this subsection, and

(9) make recommendations to
contracting officers as to whether a
particular contract requirement
should be awarded pursuant to sub-
section (a) of this section, or section
637(a) of this title or section 2323
of Tifle 10. Such recommendations
shall be made with due regard to the
requirements of subsection (m) of
this section, and the failure of the
contracting officer to accept any
such recommendations shall be
documented and included within the
appropriate contract file.
This subsection shall not apply to
the Administration.

(1) Breakout procurement center
representatives.

(1) The Administration shall
assign to each major procurement
center a breakout procurement cen-
ter representative with such assis-
tance as may be appropriate. The
breakout procurement center repre-
sentative shall carry out the activi-
ties described in paragraph (2), and
shall be an advocate for the break-
out of items for procurement
through full and open competition,
whenever appropriate, while main-
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taming the integrity of the system in
which such items are used, and an
advocate for the use of full and
open competition, whenever appro-
priate, for the procurement of sup-
plies and services by such center.
Any breakout procurement center
representative assigned under this
subsection shall be in addition to the
representative referred to in subsec-
tion (k)(6) of this section.

(2) In addition to carrying out
the responsibilities assigned by the
Administration, a breakout procure-
ment center representative is autho-
rized to

attend any provisioning
conference or similar evaluation
session during which determinations
are made as to whether requirements
are to be procured through other
than full and open competition and
make recommendations with respect
to such requirements to the mem-
bers of such conference or session;

review, at any time,
restrictions on competition previous-
ly imposed on items through acqui-
sition method coding or similar
procedures, and recommend to per-
sonnel of the appropriate activity the
prompt reevaluation of such limita-
tions;

review restrictions on
competition arising out of restric-
tions on the rights of the United
States in technical data, and, when
appropriate, recommend that person-
nel of the appropriate activity initi-
ate a review of the validity of such
an asserted restriction;

obtain from any govern-
mental source, and make available
to personnel of the appropriate
activity, technical data necessary for
the preparation of a competitive
solicitation package for any item of
supply or service previously pro-
cured noncompetitively due to the
unavailability of such technical data;

(B) have access to procure-
ment records and other data of the



procurement center commensurate
with the level of such representa-
five's approved security clearance
classification;

receive unsolicited engi-
neering proposals and, when appro-
priate (i) conduct a value analysis of
such proposal to determine whether
such proposal, if adopted, will result
in lower costs to the United States
without substantially impeding
legitimate acquisition objectives and
forward to personnel of the appro-
priate activity recommendations
with respect to such proposal, or (ii)
forward such proposals without
analysis to personnel of the activity
responsible for reviewing such pro-
posals and who shall furnish the
breakout procurement center repre-
sentative with information regarding
the disposition of any such proposal;
and

review the systems that
account for the acquisition and
management of technical data within
the procurement center to assure
that such systems provide the maxi-
mum availability and access to data
needed for the preparation of offers
to sell to the United States those
supplies to which such data pertain
which potential offerors are entitled
to receive.

A breakout procurement
center representative is authorized to
appeal the failure to act favorably
on any recommendation made pur-
suant to paragraph (2). Such appeal
shall be filed and processed in the
same manner and subject to the
same conditions and limitations as
an appeal filed by the Administrator
pursuant to subsection (a).

The Administration shall
assign and co-locate at least two
small business technical advisers to
each major procurement center in
addition to such other advisers as
may be authorized from time to
time. The sole duties of such advis-
ers shall be to assist the breakout
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procurement center representative
for the center to which such advis-
ers are assigned in carrying out the
functions described in paragraph (2)

and the representatives referred to in
subsection (k)(6) of this section.

(5)(A) The breakout procure-
ment center representatives and
technical advisers assigned pursuant
to this subsection shall be-

full-time employees of
the Administration; and

fully qualified, techni-
cally trained, and familiar with the
supplies and services procured by
the major procurement center to
which they are assigned.

In addition to the re-
quirements of subparagraph (A),
each breakout procurement center
representative, and at least one
technical adviser assigned to such
representative, shall be an accredited
engineer.

The Administration
shall establish personnel positions
for breakout procurement represen-
tatives and advisers assigned pursu-
ant to this subsection, which are
classified at a grade level of the
General Schedule sufficient to at-
tract and retain highly qualified
personnel.

(6) For purposes of this sub-
section, the term "major procure-
ment center" means a procurement
center that, in the opinion of the
Administrator, purchases substantial
dollar amounts of other than com-
mercial items and which has the
potential to incur significant savings
as the result of the placement of a
breakout procurement center repre-
sentative.

(7)(A) At such times as the
Administrator deems appropriate,
the breakout procurement center
representative shall conduct famil-
iarization sessions for contracting
officers and other appropriate per-
sonnel of the procurement center
to which such representative is



assigned. Such sessions shall ac-
quaint the participants with the
provisions of this subsection and
shall instruct them in methods de-
signed to further the purposes of
such subsection.

(B) The breakout procure-
ment center representative shall
prepare and personally deliver an
annual briefing and report to the
head of the procurement center to
which such representative is as-
signed. Such briefing and report
shall detail the past and planned
activities of the representative and
shall contain such recommendations
for improvement in the operation of
the center as may be appropriate.
The head of such center shall per-
sonally receive such briefing and
report and shall, within sixty calen-
dar days after receipt, respond, in
writing, to each recommendation
made by such representative.

(m) Relationship to other pro-
curement programs.

(1) Each agency subject to the
requirements of section 2323 of
Title 10 shall, when implementing
such requirements

establish policies and
procedures that insure that there will
be no reduction in the number of
dollar value of contracts awarded
pursuant to this section and section
637(a) of this title in order to
achieve any goal or other program
objective; and

assure that such require-
ments will not alter or change the
procurement process used to imple-
ment this section or section 637(a)
of this title.

(2) All procurement center
representatives (including those
referred to in subsection (k)(6) of
this section), in addition to such
other duties as may be assigned by
the Administrator, shall

(A) monitor the perform-
ance of the procurement activities to
which they are assigned to ascertain
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the degree of compliance with the
requirements of paragraph (1);

report to their immedi-
ate supervisors all instances of non-
compliance with such requirements;
and

increase, insofar as
possible, the number and dollar
value of procurement that may be
used for the programs established
under this section, section 637(a) of
this title, and section 2323 of Title
10.

Determination of labor sur-
plus areas.For the purposes of this
section, the determination of labor
surplus areas shall be made on the
basis of the criteria in effect at the
time of the determination, except
that any minimum population crite-
ria shall not exceed twenty-five
thousand. Such determination, as
modified by the preceding sentence,
shall be made by the Secretary of
Labor.

Costs of contract performance
and manufacturing.

(1) A concern may not be
awarded a contract under subsection
(a) as a small business concern
unless the concern agrees that

in the case of a contract
for services (except construction), at
least 50 percent of the cost of con-
tract performance incurred for per-
sonnel shall be expended for em-
ployees of the concern; and

in the case of a coniract
for procurement of supplies (other
than procurement from a regular
dealer in such supplies), the concern
will perform work for at least 50
percent of the cost of manufacturing
the supplies (not including the cost
of materials).

(2) The Administrator may
change the percentage under sub-
paragraph (A) or (B) of paragraph
(1) if the Administrator determines
that such change is necessary to re-
flect conventional industry practices



among business concerns that are
below the numerical size standard
for businesses in that industry cate-
gory.

(3) The Administration shall
establish, through public rulemak-
ing, requirements similar to those
specified in paragraph (1) to be
applicable to contracts for general
and specialty construction and to
contracts for any other industry
category not otherwise subject to the
requirements of such paragraph.
The percentage applicable to any
such requirement shall be deter-
mined in accordance with paragraph
(2).

Offenses and Penalties

Sec. 645. (a) False statements;
overvaluation of securities.Who-
ever makes any statement knowing
it to be false, or whoever willfully
overvalues any security, for the
purpose of obtaining for himself or
for any applicant any loan, or exten-
sion thereof by renewal, deferment
of action, or otherwise, or the ac-
ceptance, release, or substitution of
security therefor, or for the purpose
of influencing in any way the action
of the Administration, or for the
purpose of obtaining money, proper-
ty, or anything of value, under this
chapter, shall be punished by a fine
of not more than $5,000, or by
imprisonment for not more than two
years, or both.

(b) Embezzlement, etc .Who-
ever being connected in any capaci-
ty with the Administration, (1) em-
bezzles, abstracts, purloins, or will-
fully misapplies any moneys, funds,
securities, or other things of value,
whether belonging to it or pledged
or otherwise entrusted to it, or (2)
with intent to defraud the Adminis-
tration or any other body politic or
corporate, or any individual, or to
deceive any officer, auditor, or
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examiner of the Administration,
makes any false entry in any book,
report, or statement of or to the
Administration, or, without being
duly authorized, draws any order or
issues, puts forth, or assigns any
note, debenture, bond, or other
obligation, or draft, bill of exchange,
mortgage, judgment, or decree
thereof, or (3) with intent to defraud
participates or shares in or receives
directly or indirectly any money,
profit, property, or benefit through
any transaction, loan, commission,
contract, or any other act of the
Administration, or (4) gives any
unauthorized information concerning
any future action or plan of the
Administration which might affect
the value of securities, or, having
such knowledge, invests or specu-
lates, directly or indirectly, in the
securities or property of any compa-
ny or corporation receiving loans or
other assistance from the Adminis-
tration, shall be punished by a fine
of not more than $10,000 or by
imprisonment for not more than five
years, or both.

Concealment, etc.Whoever,
with intent to defraud, knowingly
conceals, removes, disposes of, or
converts to his own use or to that of
another, any property mortgaged or
pledged to, or held by, the Adminis-
tration, shall be fined not more than
$5,000 or imprisoned not more than
five years, or both; but if the value
of such property does not exceed
$100, he shall be fined not more
than $1,000 or imprisoned not more
than one year, or both.

Misrepresentation, etc.
(1) Whoever misrepresents the

status of any concern or person as a
"small business concern" or "small
business concern owned and con-
trolled by socially and economically
disadvantaged individuals", in order
to obtain for oneself or another
any-



prime contract to be
awarded pursuant to section 638 or
644 of this title;

subcontract to be award-
ed pursuant to section 637(a) of this
title;

subcontract that is to be
included as part or all of a goal
contained in a subcontracting plan
required pursuant to section 637(d)
of this title; or

prime or subcontract to
be awarded as a result, or in
furtherance, of any other provision
of Federal law that specifically
references section 637(d) of this
title; for a definition of program
eligibility, shall be subject to the
penalties and remedies described in
paragraph (2).

(2) Any person who violates
paragraph (1) shall

be punished by a fine of
not more than $500,000 or by im-
prisonment for not more than 10
years, or both;

be subject to the admin-
istrative remedies prescribed by the
Program Fraud Civil Remedies Act
of 1986 (31 U.S.C. 3801-3812);

be subject to suspension
and debarment as specified in sub-
part 9.4 of title 48, Code of Federal
Regulations (or any successor regu-
lation) on the basis that such mis-
representation indicates a lack of
business integrity that seriously and
directly affects the present responsi-
bility to perform any contract
awarded by the Federal Government
or a subcontract under such a con-
tract; and

be ineligible for partici-
pation in any program or activity
conducted under the authority of
this chapter or the Small Business
Investment Act of 1958 (15 U.S.C.
661 et seq.) for a period not to
exceed 3 years.

(e) Representations under subsec-
tion (d) to be in writing.Any rep-
resentation of the status of any
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concern or person as a "small busi-
ness concern" or "small business
concern owned and controlled by
socially and economically disadvan-
taged individuals" in order to obtain
any prime contract or subcontract
enumerated in subsection (d) of this
section shall be in writing.

(f) Misrepresentation of compli-
ance with section 636(j)(10) (I).
Whoever falsely certifies past com-
pliance with the requirements of
section 636(j)(10)(I) of this title
shall be subject to the penalties
prescribed in subsection (d) of this
section.

National Small Business Tree
Planting Program

Sec. 651. (a) Authorization of
grants and contracts with States.
The Administrator is authorized to
make grants to or to enter into con-
tracts with any State for the purpose
of contracting with small businesses
to plant trees on land owned or
controlled by such State or local
government. The Administrator
shall require as a condition of any
grant (or amendment or modifica-
tion thereof) under this section that
the applicant also contribute to the
project a sum equal to at least 25
per centum of a particular project
cost from sources other than the
Federal Government. Such non-
Federal money may include inkind
contributions, including the cost or
value of providing care and mainte-
nance for a period of three years
after the planting of the trees, but
shall not include any value attribut-
able to the land on which the trees
are to be planted, nor may any part
of any grant be used to pay for land
or land charges: Provided, That not
less than one-half of the amounts
appropriated under this section shall
be allocated to each State, the Dis-



less than one-half of the amounts
appropriated under this section shall
be allocated to each State, the Dis-
trict of Columbia, and the Common-
wealth of Puerto Rico on the basis
of the population in each area as
compared to the total population in
all areas as provided by the Census
Bureau of the Department of Com-
merce in the annual population
estimate or the decennial census,
whichever is most current. The
Administrator may give a priority in
awarding the remaining one-half of
appropriated amounts to applicants
who agree to contribute more than
the requisite 25 per centum.

Establishment by Adminisira-
tor.In order to accomplish the
objectives of this section, the
Administrator, in consultation with
appropriate Federal agencies, shall
be responsible for formulating a
national small business tree planting
program. Based on this program, a
State may submit a detailed propos-
al for tree planting by contract.

Utilization of small business
concerns in implementing pro-
gram.To encourage and develop
the capacity of small business con-
cerns, to utilize this important seg-
ment of our economy, and to permit
rapid increases in employment op-
portunities in local communities,
grantees are directed to utilize small
business contractors or concerns in
connection with the program estab-
lished by this section, and shall, to
the extent practicable, divide the
project to allow more than one
small business concern to perform
the work under the project.

Cooperation of Federal agen-
cies; technical services.For pur-
poses of this section, agencies of the
Federal Government are hereby
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authorized to cooperate with all
grantees and with State foresters or
other appropriate officials by pro-
viding without charge, in further-
ance of this program, technical
services with respect to the planting
and growing of such trees.

(e) Appropriations.There are
authorized to be appropriated to
carry out the objectives of this sec-
tion, $15,000,000 for fiscal year
1991 and $30,000,000 for each of
the fiscal years 1992 through 1994,
and all of such sums may remain
available until expended.

(f) Rules and regula-
tionsNotwithstanding any other
law, rule, or regulation, the adminis-
tration shall publish in the Federal
Register proposed rules and regula-
tions implementing this section
within sixty days after November 5,
1990, and shall publish final rules
and regulations within one hundred
and twenty days of November 5,
1990.

(g) Definitions.As used in this
section:

the term "local govern-
ment" includes political subdivisions
of a State such as counties, parishes,
cities, towns and municipalities;

the term "planting" in-

cludes watering, application of fer-
tilizer and herbicides, pruning and
shaping, and other subsequent care
and maintenance for a period of
three years after the trees are plant-
ed; and

the term "State" includes
any agency thereof.

(h) Annual report to the President
and Congress.The Administrator
shall submit annually to the Presi-
dent and the Congress a report on
activities within the scope of this
section.



Watershed Protection and Flood Prevention Act

Act of August 4, 1954 (P.L. 83-566, 68 Stat. 666 as amended;
16 U.S.C. 1001(note), 1001-1003, 1003a, 1004-1006, 1006a-b, 1008,
1010; 33 U.S.C. 701b(note))

Purpose

Sec. 1. Erosion, floodwater, and
sediment damages in the watersheds
of the rivers and streams of the
United States, causing loss of life
and damage to property, constitute a
menace to the national welfare; and
it is the sense of Congress that the
Federal Government should cooper-
ate with States and their political
subdivisions, soil or water conserva-
lion districts, flood prevention or
control districts, and other local
public agencies for the purpose of
preventing such damages, of further-
ing the conservation, development,
utilization, and disposal of water,
and the conservation and utilization
of land and thereby of preserving,
protecting, and improving the
Nation's land and water resources
and the quality of the environment.
(16 U.S.C. 1001)

Definitions

Sec. 2. For the purposes of this
Act, the following terms shall
mean

The "Secretary"The Secretary
of Agriculture of the United States.
"Works of improvement"any
undertaking for

flood prevention (including
structural and land-treatment mea-
sures),

the conservation, develop-
ment, utilization, and disposal of
water, or

the conservation and proper
utilization of land in watershed or
subwatershed areas not exceeding
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two hundred and fifty thousand
acres and not including any single
structure which provides more than
twelve thousand five hundred
acre-feet of floodwater detention
capacity, and more than twenty-five
thousand acre-feet of total capacity.
No appropriation shall be made for
any pian involving an estimated
Federal contribution to construction
costs in excess of $5,000,000 or
which includes any structure which
provides more than twenty-five
hundred acre-feet of total capacity
unless such plan has been approved
by resolutions adopted by the appro-
priate committees of the Senate and
House of Representatives: Provid-
ed, That in the case of any plan
involving no single structure piovid-
ing more than 4,000 acre-feet of
total capacity the appropriate com-
mittees shall be the Committee on
Agriculture, Nutrition, and Forestry
of the Senate and the Committee on
Agriculture of the House of Repre-
sentatives and in the case of any
plan involving any single structure
of more than 4,000 acre-feet of total
capacity the appropriate committees
shall be the Committee on Environ-
ment and Public Works of the Sen-
ate and the Committee on Public
Works and Transportation of the
House of Representatives, respec-
tively. Each project must contain
benefits directly related to agricul-
ture, including rural communities,
that account for at least 20 percent
of the total benefits of the project.
A number of such subwatersheds
when they are component parts of a
larger watershed may be planned



together when the local sponsoring
organizations so desire.

"Local organization"any State,
political subdivision thereof, soil or
water conservation district, flood
prevention or control district, or
combinations thereof, or any other
agency having authority under State
law to carry out, maintain and oper-
ate the works of improvement; or
any irrigation or reservoir company,
water users' association, or similar
organization having such authority
and not being operated for profit
that may be approved by the Secre-
tary; or any Indian tribe or tribal
organization, as defined in section 4
of the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450b), having authority under Feder-
al, State, or Indian tribal law to
carry out, maintain, and operate the
works of improvement. (16 U.S.C.
1002)

Assistance to Local Organizations

Sec. 3. In order to assist local
organizations in preparing and car-
rying out plans for works of im-
provement, the Secretary is autho-
rized, upon application of local
organizations if such application has
been submitted to, and not disap-
proved within 45 days by, the State
agency having supervisory responsi-
bility over programs provided for in
this Act, or by the Governor if there
is no State agency having such
responsibility

to conduct such investiga-
tions and surveys as may be neces-
sary to prepare plans for works of
improvement;

to prepare plans and esti-
mates required for adequate engi-
neering evaluation;

to make allocations of
costs to the various purposes to
show the basis of such allocations
and to determine whether benefits
exceed costs;
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to cooperate and enter into
agreements with and to furnish
financial and other assistance to
local organizations: Provided, That,
for the land-treatment measures, the
Federal assistance shall not exceed
the rate of assistance for similar
practices under existing national
programs;

to obtain the cooperation
and assistance of other Federal
agencies in carrying out the purpos-
es of this section;

to enter into agreements
with landowners, operators, and
occupiers, individually or collective-
ly, based on conservation plans of
such landowners, operators, and
occupiers which are developed in
cooperation with and approved by
the soil and water conservation
district in which the land described
in the agreement is situated, to be
carried out on such land during a
period of not to exceed ten years,
providing for changes in cropping
systems and land uses and for the
installation of soil and water conser-
vation practices and measures need-
ed to conserve and develop the soil,
water, woodland, wildlife, energy,
and recreation resources of and
enhance the water quality of lands
within the area included in plans for
works of improvement, as provided
for in such plans, including water-
shed or subwatershed work plans in
connection with the eleven water-
shed improvement programs autho-
rized by section 13 of the Act of
December 22, 1944 (58 Stat. 887),
as amended and supplemented.
Applications for assistance in devel-
oping such conservation plans shall
be made in writing to the soil and
water conservation district involved,
and the proposed agreement shall be
reviewed by such district. In return
for such agreements by landowners,
operators, and occupiers the Secre-
tary shall agree to share the costs of
carrying out those practices and



measures set forth in the agreement
for which he determines that cost
sharing is appropriate and in the
public interest. The portion of such
costs, including labor, to be shared
shall be that part which the Secre-
tary determines is appropriate and in
the public interest for the carrying
out the practices and measures set
forth in the agreement, except that
the Federal assistance shall not
exceed the rate of assistance for
similar practices and measures under
existing national programs. The
Secretary may terminate any agree-
ment with a landowner, operator, or
occupier by mutual agreement if the
Secretary determines that such ter-
mination would be in the public
interest, and may agree to such
modifications of agreements, previ-
ously entered into hereunder, as he
deems desirable to carry out the
purposes of this paragraph or to
facilitate the practical administration
of the agreements provided for
herein. Notwithstanding any other
provision of law, the Secretary, to
the extent he deems it desirable to
carry out the purposes of this para-
graph, may provide in any agree-
ment hereunder for (1) preservation
for a period not to exceed the period
covered by the agreement and an
equal period thereafter of the crop-
land, crop acreage, and allotment
history applicable to land covered
by the agreement for the purpose of
any Federal program under which
such history is used as a basis for
an allotment or other limitation on
the production of any crop; or (2)
surrender of any such history and
allotments. (16 U.S.C. 1003)

Cost Share Assistance

Sec. 3A. (a) Easements.The
Secretary may provide cost share
assistance to project sponsors to
enable such sponsors to acquire
perpetual wetland or floodplain
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conservation easements to perpetu-
ate, restore and enhance the natural
capability of wetlands and
floodplains to retain excessive
floodwaters, improve water quality
and quantity, and provide habitat for
fish and wildlife

(b) Amount.The Secretary shall
require that project sponsors of
watershed projects provide up to 50
percent of the cost of acquiring
easements under subsection (a). (16
U.S.C. 1003a)

Conditions of Assistance

Sec. 4. The Secretary shall re-
quire as a condition to providing
Federal assistance for the installa-
tion of works of improvement that
local organizations shall

(1) acquire, or with respect to
interests in land to be acquired by
condemnation provide assurances
satisfactory to the Secretary that
they will acquire, without cost to the
Federal Government from funds
appropriated for the purposes of this
act, such land, easements, or rights--
of-way as will be needed in connec-
tion with works of improvement
installed with Federal assistance:
Provided, That when a local organi-
zation agrees to operate and main-
tain any reservoir or other area
included in a plan for public fish
and wildlife or recreational develop-
ment, the Secretary shall be autho-
rized to bear not to exceed one-half
of the costs of (a) the land, ease-
ments, or rights-of-way acquired or
to be acquired by the local organiza-
tion for such reservoir or other area,
and (b) minimum basic facilities
needed for public health and safety,
access to, and use of such reservoir
or other area for such purposes:
Provided further, That the Secretary
shall be authorized to participate in
recreational development in any
watershed project only to the
extent that the need therefor is



demonstrated in accordance with
standards established by him, taking
into account the anticipated man-
days of use of the projected recre-
ational development and giving
consideration to the availability
within the region of existing
water-based outdoor recreational
developments: Provided further,
That the Secretary shall be autho-
rized to participate in not more than
one recreational development in a
watershed project containing less
than seventy-five thousand acres, or
two such developments in a project
containing between seventy-five
thousand one hundred and fifty
thousand acres, or three such devel-
opments in projects exceeding one
hundred and fifty thousand acres:
Provided further, That when the
Secretary and a local organization
have agreed that the immediate
acquisition by the local organization
of land, easements, or rights-of-way
is advisable for the preservation of
site for works of improvement in-
cluded in a plan from encroachment
by residential, commercial, industri-
al, or other development, the Secre-
tary shall be authorized to advance
to the local organization from funds
appropriated for construction of
works of improvement the amounts
required for the acquisition of such
land, easements or rights-of-way;
and, except where such costs are to
be borne by the Secretary, such ad-
vance shall be repaid by the local
organization, with interest, prior to
construction of the works of im-
provement, for credit to such con-
struction funds: Provided further,
That the Secretary shall be autho-
nzed to bear an amount not to ex-
ceed one-half of the costs of the
land, easements, or rights-of-way
acquired or to be acquired by the
local organization for mitigation of
fish and wildlife habitat losses, and
that such acquisition is not limited
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to the confines of the watershed
project boundaries;

(2) assume (A) such propor-
tionate share, as is determined by
the Secretary to be equitable in
consideration of national needs and
assistance authorized for similar
purposes under other Federal pro-
grains, of the costs of installing any
works of improvement, involving
Federal assistance (excluding engi-
neering costs) which is applicable to
the agricultural phases of the con-
servation, development, utilization,
and disposal of water or for fish and
wildlife development, recreational
development, ground water
recharge, water quality management,
or the conservation and proper utili-
zation of land: Provided, That
works of improvement for water
quality management shall consist
primarily of water storage capacity
in reservoirs for regulation of
streamfiow, except that any such
storage and water releases shall not
be provided as a substitute for ade-
quate treatment or other methods of
controlling waste at the source, and
shall be consistent with standards
and regulations adopted by the Wa-
ter Resources Council on Federal
cost sharing for water quality man-
agement, and (B) all of the cost of
installing any portion of such works
applicable to other purposes except
that any part of the construction
(including engineering costs) appli-
cable to flood prevention and fea-
tures relating thereto shall be borne
by the Federal Government and paid
for by the Secretary out of funds
appropriated for the purposes of this
Act: Provided, That in addition to
and without limitation on the au-
thority of the Secretary to make
loans or advancements under section
8, the Secretary may pay for any
storage of water for present or antic-
ipated future demands or needs for
municipal or industrial water



included in any reservoir structure
constructed or modified under the
provisions of this Act as hereinafter
provided: Provided further, That
the cost of water storage to meet
future demands may not exceed 30
per centum of the total estimated
cost of such reservoir structure and
the local organization shall give
reasonable assurances, and there is
evidence, that such demands for the
use of such storage will be made
within a period of time which will
permit repayment within the life of
the reservoir structure of the cost of
such storage: Provided further,
That the Secretary shall determine
prior to initiation of construction or
modification of any reservoir struc-
ture including such water supply
storage that there are adequate as-
surances by the local organization or
by an agency of the State having
authority to give such assurances,
that the Secretary will be reim-
bursed the cost of water supply
storage for anticipated future de-
mands, and that the local organiza-
lion will pay not less than 50 per
centum of the cost of storage for
present water supply demands: And
provided furt her, That the cost to be
borne by the local organization for
anticipated future demands may be
repaid within the life of the reser-
voir structure but in no event to
exceed fifty years after the reservoir
structure is first used for the storage
of water for anticipated future water
supply demands, except that (1) no
reimbursement of the cost of such
water supply storage for anticipated
future demands need be made until
such supply is first used, and (2) no
interest shall be charged on the cost
of such water-supply storage for
anticipated future demands until
such supply is first used, but in no
case shall the interest-free period
exceed ten years. The interest rate
used for purposes of computing the
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interest on the unpaid balance shall
be determined in accordance with
the provisions of section 8.

make arrangements satisfac-
tory to the Secretary for defraying
costs of operating and maintaining
such works of improvement, in
accordance with regulations present-
ed by the Secretary of Agriculture.

acquire, or provide assurance
that landowners or water users have
acquired, such water rights, pursuant
to State law, as may be needed in
the installation and operation of the
work of improvement.

obtain agreements to carry
out recommended soil conservation
measures and proper farm plans
from owners of not less than 50 per
centum of the lands situated in the
drainage area above each retention
reservoir to be installed with Federal
assistance; and

submit a plan of repayment
satisfactory to the Secretary for any
loan or advancement made under
the provisions of section 8. (16
U.S.C. 1004)

Works of Improvement

Sec. 5. (1) Engineering Ser-
vices.At such time as the Secre-
tary and the interested local organi-
zation have agreed on a plan for
works of improvement, and the
Secretary has determined that the
benefits exceed the costs, and the
local organization has met the re-
quirements for participation in car-
rying out the works of improvement
as set forth in section 4, the local
organization may secure engineering
and other services, including the
design, preparation of contracts and
specifications, awarding of con-
tracts, and supervision of construc-
lion, in connection with such works
of improvement, by retaining or
employing a professional engineer
or engineers satisfactory to the



Secretary or may request the Secre-
tary to provide such services: Pro-
vided, That if the local organization
elects to employ a professional
engineer or engineers, the Secretary
shall reimburse the local organiza-
tion for the costs of such engineer-
ing and other services secured by
the local organization as are proper-
ly chargeable to such works of
improvement in an amount not to
exceed the amount agreed upon in
the plan for works of improvement
or any modification thereof: Pro-
vided further, That the Secretary
may advance such amounts as may
be necessary to pay for such servic-
es, but such advances with respect
to any works of improvement shall
not exceed 5 per centum of the
estimated installation cost of such
works.

Federal Construction.Ex-
cept as to the installation of works
of improvement on Federal lands,
the Secretary shall not construct or
enter into any contract for the con-
struction of any structure: Provided,
That if requested to do so by the
local organization, the Secretary
may enter into contracts for the
construction of structures.

Transmission of certain plans
to Congress.Whenever the esti-
mated Federal contribution to the
construction cost of works of im-
provement in the plan for any wa-
tershed or subwatershed area shall
exceed $5,000,000, or the works of
improvement include any structure
having a total capacity in excess of
twenty-five hundred acre-feet, the
Secretary shall transmit a copy of
the plan and the justification there-
for to the Congress through the
President.

Transmission of certain plans
and recommendations to Con-
gress.Any plan for works of im-
provement involving an estimated
Federal contribution to construction
costs in excess of $5,000,000 or
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including any structure having acre-
feet (a) which includes works of
improvement for reclamation or
irrigation, or which affects public or
other lands or wildlife under the
jurisdiction of the Secretary of the
Interior, (b) which includes Federal
assistance for floodwater detention
structures, (c) which includes fea-
tures which may affect the public
health, or (d) which includes mea-
sures for control or abatement of
water pollution, shall be submitted
to the Secretary of the Interior, the
Secretary of the Army, the Secretary
of Health, Education, and Welfare,
or the Administrator of the Environ-
mental Protection Agency, respec-
tively, for his views and recommen-
dations at least thirty days prior to
transmission of the plan to the Con-
gress through the President. The
views and recommendations of the
Secretary of the Interior, the Secre-
tary of the Army, the Secretary of
Health, Education, and Welfare, and
the Administrator of the Environ-
mental Protection Agency, if
received by the Secretary prior to
the expiration of the above thirty-
day period, shall accompany the
plan transmitted by the Secretary to
the Congress through the President.

Rules and regulations.Prior
to any Federal participation in the
works of improvement under this
Act, the President shall issue such
rules and regulations as he deems
necessary or desirable to carry out
the purposes of this Act, and to
assure the coordination of the work
authorized under this Act and relat-
ed work of other agencies, including
the Department of the Interior and
the Department of the Anny. (16
U.S.C. 1005)

Cooperation with Other Agencies

Sec. 6. The Secretary is autho-
rized in cooperation with other
Federal and with States and local



agencies to make investigations and
surveys of the watersheds of rivers
and other waterways as a basis for
the development of coordinated
programs. In areas where the pro-
grams of the Secretary of Agricul-
ture may affect public or other lands
under the jurisdiction of the Secre-
tary of the Interior, the Secretary
of the Interior is authorized to coop-
erate with the Secretary of Agricul-
ture in the planning and develop-
ment of works or programs for such
lands. (16 U.S.C. 1006)

Repeal of Previous Authorities

Sec. 7. The provisions of the Act
of June 22, 1936 (49 Stat. 1570), as
amended and supplemented, confer-
ring authority upon the Department
of Agriculture under the direction of
the Secretary of Agriculture to make
preliminary examinations and sur-
veys to prosecute works of improve-
ment for runoff and waterfiow retar-
dation and soil erosion prevention
on the watersheds of rivers and
other waterways are hereby
repealed: Provided, That (a) the
authority of that Department of
Agriculture, under the direction of
the Secretary, to prosecute the
works of improvement for runoff
and waterfiow retardation and soil
erosion prevention authorized to be
carried out by the Department by
the Act of December 22, 1944 (58
Stat. 887), as amended, and (b) the
authority of the Secretary of Agri-
culture to undertake emergency
measures for runoff retardation and
soil erosion prevention authorized to
be carried out by section 7 of the
Act of June 28, 1938 (52 Stat.
1215), as amended by section 216
of the Act of May 17, 1950 (64
Stat. 163), shall not be affected by
the provisions of this section: Pro-
vided further, That in connection
with the eleven watershed improve-
ment programs authorized by sec-
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tion 13 of the Act of December 22,
1944 (58 Stat. 887), as amended and
supplemented, the Secretary of
Agriculture is authorized to prose-
cute additional works of improve-
ment for the conservation, develop-
ment, utilization, and disposal of
water in accordance with the provi-
sions of section 4 of this Act or any
amendments hereafter made thereto.
(33 U.S.C. 701b(note))

Watershed Loan Authority

Sec. 8. The Secretary is autho-
rized to make loans or advance-
ments (a) to local organizations to
finance the local share of costs of
carrying out works of improvement
provided for in this Act, and (b) to
State and local agencies to finance
the local share of costs of carrying
out works of improvement (as de-
fined in section 2 of this Act) in
connection with the eleven water-
shed improvement programs autho-
rized by section 13 of the Act of
December 22, 1944 (58 Stat. 887),
as amended and supplemented:
Provided, That the works of im-
provement in connection with said
eleven watershed improvement pro-
grams shall be integral parts of
watershed or subwatershed work
plans agreed upon by the Secretary
of Agriculture and the concerned
State and local agencies. Such
loans or advancements shall be
made under contracts or agreements
which will provide, under such
terms and conditions as the Secre-
tary deems appropriate, for the
repayment thereof in not more than
fifty years from the date when the
principal benefits of the works of
improvement first become available,
with interest at the average rate as
determined by the Secretary of the
Treasury, payable by the Treasury
upon its marketable public obliga-
tions outstanding at the beginning of
the fiscal year in which the loan or



advancement is made, which are
neither due nor callable for redemp-
tion for fifteen years from date of
issue. With respect to any single
plan for works of improvement, the
amount of any such loan or ad-
vancement shall not exceed
$5,000,000. (16 U.S.C. 1006a)

Extent of Authority

Sec. 9. The provisions of this
Act shall be applicable to Hawaii,
Alaska, Puerto Rico, and the Virgin
Islands. (16 u.s.c. 1006b)

Authorization of Funds

Sec. 10. There are hereby autho-
rized to be appropriated such sums
as may be necessary to carry out the
purposes of this Act, such sums to
remain available until expended.
No appropriation hereafter available
for assisting local organizations in
preparing and carrying out plans for
works of improvement under the
provisions of section 3 or clause
(a) of section 8 of this Act shall be
available for any works of improve-
ment pursuant to this Act or other-
wise in connection with the eleven
watershed improvement programs
authorized by section 13 of the Act
of December 22, 1944 (58 Stat.
887), as amended and supplemented,
or for making loans or advance-
ments to State and local agencies as
authorized by section 13 of the Act
of December 22, 1944 (58 Stat.
887), as amended and supplemented,
or for making loans or advance-
ments to State and local agencies as
authorized by clause (b) of section
8. (16 u.s.c. 1007)

Citation

Sec. 11. This Act may be cited
as the "Watershed Protection and
Flood Prevention Act". (16 u.s.c.
1001 (note))
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Conservation and Development of
Wildlife Resources

Sec. 12. When the Secretary
approves the furnishing of assistance
to a local organization in preparing
a plan for works of improvement as
provided for in section 3-

The Secretary shall so
notify the Secretary of the Interior
in order that the latter, as he desires,
may make surveys and investiga-
tions and prepare a report with
recommendations concerning the
conservation and development of
wildlife resources and participate,
under arrangements satisfactory to
the Secretary of Agriculture, in the
preparation of a plan for works of
improvement that is acceptable to
the local organization and the Secre-
tary of Agriculture.

Full consideration shall be
given to the recommendations con-
tained in any such report of the
Secretary of the Interior as he may
submit to the Secretary of Agricul-
ture prior to the time the local orga-
nization and the Secretary of Agri-
culture have agreed on a plan for
works of improvement. The plan
shall include such of the technically
and economically feasible works of
improvement for wildlife purposes
recommended in the report by the
5ecretary of the Interior as are ac-
ceptable to, and agreed to, by the
local organization and the 5ecretary
of Agriculture, and such report of
the Secretary of the Interior shall, if
requested by the Secretary of the
Interior, accompany the plan for
works of improvement when it is
submitted to the Secretary of Agri-
culture for approval or transmitted
to the congress through the Presi-
dent.

The cost of making surveys
and investigations and of preparing
reports concerning the conservation
and development of wildlife
resources shall be borne by the



Secretary of the Interior out of
funds appropriated to his Depart-
ment. (16 U.S.C. 1008)

Data

Sec. 13. The Secretary shall
collect and maintain data on a
national and State by State basis
concerning
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expenditures for the indi-
vidual flood control and conserva-
tion measures for which assistance
is provided under this Act; and

the expected flood control
or environmental (including soil
erosion) benefits that will result
from the implementation of such
measures. (16 U.S.C. 1010)



Permits for Public Buildings and Other Public Works

Act of September 3, 1954 (P.L. 83-771, 68 Stat, 1146; 43 U.S.C. 931c,
931d)

NoteThis Act is the basic
authority for authorizing the
use of National Forest lands
by State and local govern-
ments for buildings and other
facilities. It does not include
rights-of-way which are now
authorized by FLPMA (P.L.
94-579).

Sec. 1. That the head of any
department or agency of the Gov-
ernment of the United States having
jurisdiction over public lands and
national forests, except national
parks and monuments, of the United
States is hereby authorized to grant
permits, leases, or easements, in
return for the payment of a price
representing the fair market value of
such permit, lease, or easement, to
be fixed by such head of such de-
partment or agency through apprais-
al, for a period not to exceed thirty
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years from the date of any such
permit, lease, or easement to States,
counties, cities, towns, townships,
municipal corporations, or other
public agencies for the purpose of
consiructing and maintaining on
such lands public buildings or other
public works. In the event such
lands cease to be used for the pur-
pose for which such permit, lease,
or easement was granted, the same
shall thereupon terminate. (43
U.S.C. 931c)

Sec. 2. The authority conferred
by Sec. 1 of this Act shall be in
addition to, and not in derogation of
any authority heretofore conferred
upon the head of any department or
agency of the Government of the
United States to grant permits, leas-
es, easements, or rights-of-way. (43
U.S.C. 931d)



Clean Air Act

Act of July 14, 1955 (P.L. 84-159, 69 Stat. 322, as amended; 42 U.s.c.
7401, 7403, 7410, 7416, 7418, 7470, 7472, 7474, 7475, 7491, 7506,
7602)

NoteMajor amendments to
the Clean Air Act were made
by P.L. 88-206 and P.L.

95-95. Amendments are re-
flected in sections below.

TITLE IPROGRAMS AND
ACTIVITIES

PART A - AIR QUALITY AND
EMISSION LIMITATIONS

Findings and Purposes

Sec. 101. (a) The Congress
fmds-

that the predominant part
of the Nation's population is located
in its rapidly expanding metropoli-
tan and other urban areas, which
generally cross the boundary lines
of local jurisdictions and often ex-
tend into two or more States;

that the growth in the
amount and complexity of air pollu-
tion brought about by urbanization,
industrial development, and the
increasing use of motor vehicles,
has resulted in mounting dangers to
the public health and welfare, in-
cluding injury to agricultural crops
and livestock, damage to and the
deterioration of property, and haz-
ards to air and ground transporta-
tion;

that air pollution preven-
tion (that is, the reduction or elimi-
nation, through any measures, of the
amount of pollutants produced or
created at the source) and air pollu-
tion control at its source is the pri-
mary responsibility of States and
local governments; and
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that federal fmancial assis-
tance and leadership is essential for
the development of cooperative
federal, State, regional, and local
programs to prevent and control air
pollution.

(b) The purposes of this title
are

to protect and enhance the
quality of the Nation's air resources
so as to promote the public health
and welfare and the productive
capacity of its population;

to initiate and accelerate a
national research and development
program to achieve the prevention
and control of air pollution;

to provide technical and
financial assistance to State and
local governments in connection
with the development and execution
of their air pollution prevention and
control programs; and

to encourage and assist the
development and operation of re-
gional air pollution prevention and
control programs.

(c) Pollution preventionA pri-
mary goal of this chapter is to en-
courage or otherwise promote rea-
sonable Federal, State, and local
governmental actions, consistent
with the provisions of this chapter,
for pollution prevention. (42 U.S.C.

7401)

Research, Investigation, Training,
and Other Activities

Sec. 103. (a) Research and de-
velopment program for prevention



and control of air pollution.The
Administrator shall establish a na-
tional research and development
program for the prevention and
control of air pollution and as part
of such program shall

conduct, and promote the
coordination and acceleration of,
research, investigations, experi-
ments, demonstrations, surveys, and
studies relating to the causes, effects
(including health and welfare ef-
fects), extent, prevention, and con-
trol of air pollution;

encourage, cooperate with,
and render technical services and
provide financial assistance to air
pollution control agencies and other
appropriate public or private agen-
cies, institutions, and organizations,
and individuals in the conduct of
such activities;

conduct investigations and
research and make surveys concern-
ing any specific problem of air
pollution in cooperation with any air
pollution control agency with a view
to recommending a solution of such
problem, if he is requested to do so
by such agency or if, in his judg-
ment, such problem may affect any
community or communities in a
State other than that in which the
source of the matter causing or
contributing to the pollution is locat-
ed;

establish technical advisory
committees composed of recognized
experts in various aspects of air
pollution to assist in the examina-
tion and evaluation of research
progress and proposals and to avoid
duplication of research; and

conduct and promote coor-
dination and acceleration of training
for individuals relating to the caus-
es, effects, extent, prevention, and
control of air pollution.

(b) Authorized activities of Ad-
ministrator in establishing research
and development program.In
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carrying out the provisions of the
preceding subsection the Adminis-
trator is authorized to

collect and make available,
through publications and other ap-
propriate means, the results of and
other information, including appro-
priate recommendations by him in
connection therewith, pertaining to
such research and other activities;

cooperate with other Feder-
al departments and agencies, with
air pollution control agencies, with
other public and private agencies,
institutions, and organizations, and
with any industries involved, in the
preparation and conduct of such
research and other activities;

make grants to air pollution
control agencies, to other public or
nonprofit private agencies, institu-
tions, and organizations, and to
individuals, for purposes stated in
subsection (a)(1) of this section;

contract with public or
private agencies, institutions, and
organizations, and with individuals,
without regard to section 3324(a)
and (b) of Title 31 and section 5 of
Title 41;

establish and maintain
research fellowships, in the Environ-
mental Protection Agency and at
public or nonprofit private educa-
tional institutions or research organi-
zations;

collect and disseminate, in
cooperation with other Federal de-
partments and agencies, and with
other public or private agencies,
institutions, and organizations hav-
ing related responsibilities, basic
data on chemical, physical, and
biological effects of varying air
quality and other information per-
taining to air pollution and the pre-
vention and control thereof;

develop effective and prac-
tical processes, methods, and proto-
type devices for the prevention of
control of air pollution; and



(8) construct facilities, provide
equipment, and employ staff as
necessary to carry out this chapter.

In carrying out the provisions of
subsection (a) of this section, the
Administrator shall provide training
for, and make training grants to,
personnel of air pollution control
agencies and other persons with
suitable qualifications and make
grants to such agencies, to other
public or nonprofit private agencies,
institutions, and organizations for
the purposes stated in subsection
(a)(5) of this section. Reasonable
fees may be charged for such train-
ing provided to persons other than
personnel of air pollution control
agencies but such training shall be
provided to such personnel of air
pollution control agencies without
charge. (42 U.S.C. 7403)

State Implementation Plans for
National Primary and Secondary
Ambient Air Quality Standards

Sec. 110. (a) Adoption of plan
by State; submission to Administra-
tor; content of plan; revision; new
sources; indirect source review pro-
gram; supplemental or intermittent
control systems.

(1) Each State shall, after reason-
able notice and public hearings,
adopt and submit to the Administra-
tor, within 3 years (or such shorter
period as the Administrator may
prescribe) after the promulgation of
a national primary ambient air quali-
ty standard (or any revision thereof)
under section 7409 of this title for
any air pollutant, a plan which pro-
vides for implementation, mainte-
nance, and enforcement of such
primary standard in each air quality
control region (or portion thereof)
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within such State. In addition, such
State shall adopt and submit to the
Administrator (either as a part of a
plan submitted under the preceding
sentence or separately) within 3
years (or such shorter period as the
Administrator may prescribe) after
the promulgation of a national ambi-
ent air quality secondary standard
(or revision thereof), a plan which
provides for implementation, main-
tenance, and enforcement of such
secondary standard in each air quali-
ty control region (or portion thereof)
within such State. Unless a separate
public hearing is provided, each
State shall consider its plan imple-
menting such secondary standard at
the hearing required by the first
sentence of this paragraph. (42
U.S.C. 7410)

Retention of State Authority

Sec. 116. Except as otherwise
provided in sections 1857c-10(c),
(e), and (f) (as in effect before Au-
gust 7, 1977), 7543, 7545(c)(4), and
7573 of this title (preempting certain
State regulation of moving sources)
nothing in this chapter shall pre-
clude or deny the right of any State
or political subdivision thereof to
adopt or enforce (1) any standard or
limitation respecting emissions of
air pollutants or (2) any requirement
respecting control or abatement of
air pollution; except that if an emis-
sion standard or limitation is in
effect under an applicable
implementation plan or under sec-
tion 7411 or section 7412 of this
title, such State or political
subdivision may not adopt or en-
force any emission standard or
limitation which is less sthngent
than the standard or limitation



under such plan or section.
(42 U.S.C. 7416)

Control of Pollution from Federal
Facilities

Sec. 118. (a) Each department,
agency, and instrumentality of the
executive, legislative, and judicial
branches of the federal government
(1) having jurisdiction over any
property or facility, or (2) engaged
in any activity resulting, or which
may result, in the discharge of air
pollutants, and each officer, agent,
or employee thereof, shall be subject
to, and comply with, all federal,
State, interstate, and local require-
ments, administrative authority, and
process and sanctions respecting the
control and abatement of air pollu-
tion in the same manner, and to the
same extent as any nongovernmental
entity. The preceding sentence shall
apply (A) to any requirement wheth-
er substantive or procedural (includ-
ing any recordkeeping or reporting
requirement, any requirement re-
specting permits and any other
requirement whatsoever), (B) to any
requirement to pay a fee or charge
imposed by any State or local agen-
cy to defray the costs of its air
pollution regulatory program, (C) to
the exercise of any Federal, State, or
local administrative authority, and
(D) to any process and sanction,
whether enforced in Federal, State,
or local courts or in any other man-
ner. This subsection shall apply
notwithstanding any immunity of
such agencies, officers, agents, or
employees under any law or rule of
law. No officer, agent, or employee
of the United States shall be person-
ally liable for any civil penalty for
which he is not otherwise liable. (42
U.S.C. 7418)
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PART C - PREVENTION OF
SIGNIFICANT DETERIORATION
OF AIR QUALITY

Subpart 1

Purposes

Sec. 160. The purposes of this
part are as follows

to protect public health and
welfare from any actual or potential
adverse effect which in the
Administrator's judgment may rea-
sonably be anticipated to occur from
air pollution or from exposures to
pollutants in other media, which
pollutants originate as emissions to
the ambient air, notwithstanding
attainment and maintenance of all
national ambient air quality stan-
dards;

to preserve, protect, and
enhance the air quality in national
parks, national wilderness areas,
national monuments, national sea-
shores, and other areas of special
national or regional natural, recre-
ational, scenic, or historic value;

to insure that economic
growth will occur in a manner con-
sistent with the preservation of
existing clean air resources;

to assure that emissions
from any source in any State will
not interfere with any portion of the
applicable implementation plan to
prevent significant deterioration of
air quality for any other State; and

to assure that any decision
to permit increased air pollution in
any area to which this section ap-
plies is made only after careful
evaluation of all the consequences
of such a decision and after ade-
quate procedural opportunities for



informed public participation in the
decisionmaking process. (42 U.s.c.
7470)

Initial Classifications

Sec. 162. (a) Upon the enact-
ment of this part, all

international parks,
national wilderness areas

which exceed 5,000 acres in size,
national memorial parks

which exceed 5,000 acres in size,
and

national parks which ex-
ceed six thousand acres in size, and
which are in existence on August 7,
1977 shall be class I areas and may
not be redesignated. All areas
which were redesignated as class I
under regulations promulgated be-
fore August 7, 1977 shall be class I
areas which may be redesignated as
provided in this part. The extent of
the areas designated as Class I un-
der this section shall conform to any
changes in the boundaries of such
areas which have occurred subse-
quent to August 7, 1977, or which
may occur subsequent to November
15, 1990.

(b) All areas in such State desig-
nated pursuant to section 107(d) of
this Act as attainment or unclassifi-
able which are not established as
class I under subsection (a) of this
section shall be class II areas unless
redesignated under section .164. (42
U.S.C. 7472)

Area Redesignation

Sec. 164. (a) Except as other-
wise provided under subsection (c),
a State may redesignate such areas
as it deems appropriate as class I
areas. The following areas may be
redesignated only as class I or
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an area which exceeds ten
thousand acres in size and is a na-
tional monument, a national primi-
tive area, a national preserve, and
national recreation area, a national
wild and scenic river, a national
wildlife refuge, a national lakeshore
or seashore, and

a national park or national
wilderness area established after
August 7, 1977, which exceeds ten
thousand acres in size.

The extent of the areas referred
to in paragraph (1) and (2) shall
conform to any changes in the
boundaries of such areas which have
occurred subsequent to August 7,
1977, or which may occur subse-
quent to November 15, 1990. Any
area (other than an area referred to
in paragraph (1) or (2) or an area
established as class I under the first
sentence of section 7472(a) of this
tifle) may be redesignated by the
State as class III if

such redesignation has
been specifically approved by the
Governor of the State, after consul-
tation with the appropriate Commit-
tees of the legislature if it is in
session or with the leadership of the
legislature if it is not in session
(unless State law provides that such
redesignation must be specifically
approved by State legislation) and if
general purpose units of local gov-
ernment representing a majority of
the residents of the area so redesig-
nated enact legislation (including for
such units of local government
resolutions where appropriate) con-
curling in the State's redesignation;

such redesignation will
not cause, or contribute to, concen-
trations of any air pollutant which
exceed any maximum allowable
increase or maximum allowable
concentration permitted under the
classification of any other area; and

such redesignation oth-
erwise meets the requirements of
this part. Subparagraph (A) of this



paragraph shall not apply to area
redesignations by Indian tribes.

(b)(1)(A) Prior to redesignation
of any area under this part, notice
shall be afforded and public hear-
ings shall be conducted in areas
proposed to be redesignated and in
areas which may be affected by the
proposed redesignation. Prior to any
such public hearing a satisfactory
description and analysis of the
health, environmental, economic,
social, and energy effects of the
proposed redesignation shall be
prepared and made available for
public inspection and prior to any
such redesignation, the description
and analysis of such effects shall be
reviewed and examined by the re-
designating authorities.

(B) Prior to the issuance of
notice under subparagraph (A) re-
specting the redesignation of any
area under this subsection, if such
area includes any federal lands, the
State shall provide written notice to
the appropriate federal land manager
and afford adequate opportunity (but
not in excess of 60 days) to confer
with the State respecting the intend-
ed notice of redesignation and to
submit written comments and rec-
ommendations with respect to such
intended notice of redesignation. In
redesignating any area under this
section with respect to which any
federal land manager has submitted
written comments and recommenda-
tions, the State shall publish a list of
any inconsistency between such
redesignation and such recommen-
dations and an explanation of such
inconsistency (together with the
reasons for making such redesigna-
tion against the recommendation of
the federal land manager). (42
U.S.C. 7474)
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Preconstruction Requirements

Sec. 165. (a) No major emitting
facility on which construction is
commenced after August 7, 1977,
may be constructed in any area to
which this part applies unless

(d)(1) Each State shall transmit to
the Administrator a copy of each
permit application relating to a
major emitting facility received by
such State and provide notice to the
Administrator of every action relat-
ed to the consideration of such
permit.

(2)(A) The Administrator shall
provide notice of the permit
application to the federal land man-
ager and the federal official charged
with direct responsibility for man-
agement of any lands within a class
I area which may be affected by
emissions from the proposed facili-
ty.

(B) The federal land manag-
er and the federal official charged
with direct responsibility for man-
agement of such lands shall have an
affirmative responsibility to protect
the air quality related values (in-
cluding visibility) of any such lands
within a class I area and to consider,
in consultation with the Administra-
tor, whether a proposed major emit-
ting facility will have an adverse
impact on such values.

(C)(i) In any case where the
federal official charged with direct
responsibility for management of
any lands within a class I area or
the federal land manager of such
lands, or the Administrator, or the
Governor of an adjacent State con-
taining such a class I area files a
notice alleging that emissions from
a proposed major emitting facility



may cause or contribute to a change
in the air quality in such area and
identifying the potential adverse
impact of such change, a permit
shall not be issued unless the owner
or operator of such facility demon-
strates that emissions of particulate
matter and sulfur dioxide will not
cause or contribute to concentrations
which exceed the maximum allow-
able increases for a class I area.

In any case where the
federal land manager demonstrates
to the satisfaction of the State that
the emissions from such facility will
have an adverse impact on the air
quality-related values (including
visibility) of such lands, notwith-
standing the fact that the change in
air quality resulting from emissions
from such facility will not cause or
contribute to concentrations which
exceed the maximum allowable
increases for a class I area, a permit
shall not be issued.

In any case where the
owner or operator of such facility
demonstrates to the satisfaction of
the federal land manager, and the
federal land manager so certifies,
that the emissions from such facility
will have no adverse impact on the
air quality-related values of such
land (including visibility) notwith-
standing the fact that the change in
air quality resulting from emissions
from such facility will cause or con-
tribute to concentrations which
exceed the maximum allowable
increases for class I areas, the State
may issue a permit.

(D)(i) In any case where the
owner or operator of a proposed
major emitting facility who has been
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denied a certification under sub-
paragraph (C)(iii) demonstrates to
the satisfaction of the governor,
alter notice and public hearing, and
the governor finds, that the facility
cannot be constructed by reason of
any maximum allowable increase
for sulfur dioxide for periods of
twenty-four hours or less applicable
to any class I area and, in the case
of federal mandatory class I areas,
that a variance under this clause will
not adversely affect the air quality
related values of the area (including
visibility), the governor, after con-
sideration of the federal land mana-
ger's recommendation (if any) and
subject to his concurrence, may
grant a variance from such maxi-
mum allowable increase. If such
variance is granted, a permit may be
issued to such source pursuant to
the requirements of this subpara-
graph.

(ii) In any case in which the
governor recommends a variance
under this subparagraph in which
the federal land manager does not
concur, the recommendations of the
governor and the federal land man-
ager shall be transmitted to the
President. The President may ap-
prove the governor's recommenda-
tion if he finds that such variance is
in the national interest. No Presi-
dential finding shall be reviewable
in any court. The variance shall
take effect if the President approves
the governor's recommendations.
The President shall approve or dis-
approve such recommendation with-
in ninety days after his receipt of
the recommendations of the gover-
nor and the federal land manager.
(42 U.S.C. 7475)



Subpart 2

Visibility Protection For Federal
Class I Areas

Sec. 169A. (a)(1) Congress here-
by declares as a national goal the
prevention of any future, and the
remedying of any existing,
impairment of visibility in mandato-
ry class I federal areas which im-
pairment results from manmade air
pollution.

(2) Not later than six months
after August 7, 1977, the Secretary
of the Interior in consultation with
other federal land managers shall
review all mandatory class I federal
areas and identify those where visi-
bility is an important value of the
area. From time to time the Secre-
tary of the Interior may revise such
identifications. Not later than one
year after August 7, 1977, the Ad-
ministrator shall, after consultation
with the Secretary of the Interior,
promulgate a list of mandatory class
I federal areas in which he deter-
mines visibility is an important
value.

(c)( 1) The Administrator may, by
rule, after notice and opportunity for
public hearing, exempt any major
stationary source from the require-
ment of subsection (b)(2)(A), upon
his determination that such source
does not or will not, by itself or in
combination with other sources,
emit any air pollutant which may
reasonably be anticipated to cause
or contribute to a significant impair-
ment of visibility in any mandatory
class I federal area.

(2) Paragraph (1) of this sub-
section shall not be applicable to
any fossil-fuel fired powerplant with
total design capacity of 750
megawatts or more, unless the own-
er or operator of any such plant
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demonstrates to the satisfaction of
the Administrator that such
powerplant is located at such dis-
tance from all areas listed by the
Administrator under subsection
(a)(2) that such powerplant does not
or will not, by itself or in combina-
tion with other sources, emit any air
pollutant which may reasonably be
anticipated to cause or contribute to
significant impairment of visibility
in any such area.

(3) An exemption under this
subsection shall be effective only
upon concurrence by the appropriate
federal land manager or managers
with the Administrator's determina-
lion under this subsection.

Before holding the public
hearing on the proposed revision of
an applicable implementation plan
to meet the requirements of this sec-
lion, the State (or the Administrator,
in the case of a plan promulgated
under section 110(C)) shall consult
in person with the appropriate feder-
al land manager or managers and
shall include a summary of the
conclusions and recommendations of
the federal land managers in the
notice to the public.

In promulgating regulations
under this section, the Administrator
shall not require the use of any
automatic buffer zone or zones.

(g) For the purposes of this sec-
tion

the term "mandatory class
I federal areas" means federal areas
which may not be designated as
other than class I under this part;

the terms "visibility impair-
ment" and "impairment of visibility"
shall include reduction in visual
range and atmosphere discoloration;
(42 U.S.C. 7491)



PART D - PLAN REQUIREMENTS
FOR NONATTAINMENT AREAS

Limitations on Certain Federal
Assistance

NoteSec. 176 (a) and (b)
were repealed by P.L.
101-549, Title I, Section
110(4).

Sec. 176. (c) No department,
agency, or instrumentality of the
federal government shall engage in,
support in any way or provide fi-
nancial assistance for, license or
permit, or approve, any activity
which does not conform to a plan
after it has been approved or pro-
mulgated under section 110. No
metropolitan planning organization
designated under section 134 of title
23, United States Code, shall give
its approval to any project, program,
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or plan which does not conform to
a plan approved or promulgated
under section 110. The assurance
of conformity to such plan shall be
an afftnnative responsibility of the
head of such department, agency, or
instrumentality. (42 U.S.C. 7506)

TITLE III - GENERAL

Definitions

Sec. 302. When used in this
Act-

(i) The term "Federal land
manager" means, with respect to
any lands in the United States, the
Secretary of the department with au-
thonty over such lands. (42 U.S.C.
7602)



Multiple Use Mining Act of 1955

Act of July 23, 1955 (P.L. 84-167, 69 Stat. 368, as amended; 30 U.s.c.
611-615)

Note.Sections one and two
amended the Materials Act of
1947, P.L. 80-291. See Sec-
tion 1 and 3 of that act for
those provisions.

common Varieties of Sand, Stone,
Gravel, Pumice, Pumicite, or cin-
ders, and Petrified Wood

Sec. 3. No deposit of common
varieties of sand, stone, gravel,
pumice, pumicite, or cinders and no
deposit of petrified wood shall be
deemed a valuable mineral deposit
within the meaning of the mining
laws of the United States so as to
give effective validity to any mining
claim hereafter located under such
mining laws: Provided, however,
That nothing herein shall affect the
validity of any mining location
based upon discovery of some other
mineral occurring in or in associa-
tion with such a deposit. "Common
varieties" as used in this subchapter
and sections 601 and 603 of this
title does not include deposits of
such materials which are valuable
because the deposit has some prop-
erty giving it distinct and special
value and does not inlude so-called
"block pumice" which occurs in
nature in pieces having one dimen-
sion of two inches or more. "Peiri-
fled wood" as used in this subchap-
ter and sections 601 and 603 of this
title means agatized, opalized, peiri-
fled, or silicified wood, or any ma-
terial formed by the replacement of
wood by silica or other matter.
(30 U.S.C. 611)
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Unpatented Mining claims

Sec. 4. (a) Any mining claim
hereafter located under the mining
laws of the United States shall not
be used, prior to issuance of patent
therefor, for any purposes other than
prospecting, mining or processing
operations and uses reasonable inci-
dent thereto.

(b) Rights under any mining
claim hereafter located under the
mining laws of the United States
shall be subject, prior to issuance of
patent therefor, to the right of the
United States to manage and dispose
of the vegetative surface resources
thereof and to manage other surface
resources thereof (except mineral
deposits subject to location under
the mining laws of the United
States). Any such mining claim
shall also be subject, prior to issu-
ance of patent therefor, to the right
of the United States, its permittees,
and licensees, to use so much of the
surface thereof as may be necessary
for such purposes or for access to
adjacent land: Provided, however,
That any use of the surface of any
such mining claim by the United
States, its permittees or licensees,
shall be such as not to endanger or
materially interfere with prospecting,
mining or processing operations or
uses reasonably incident thereto
Provided further, That if at any time
the locator requires more timber for
his mining operations than is avail-
able to him from the claim after
disposition of timber therefrom by
the United States, subsequent to



the location of the claim, he shall be
entitled, free of charge, to be sup-
plied with timber for such require-
ments from the nearest timber ad-
ministered by the disposing agency
which is ready for harvesting under
the rules and regulations of that
agency and which is substantially
equivalent in kind and quantity to
the timber estimated by the dispos-
ing agency to have been disposed of
from the claim: Provided further,
That nothing in this subchapter and
sections 601 and 603 of this title
shall be construed as affecting or
intended to affect or in any way
interfere with or modify the laws of
the States which lie wholly or in
part westward of the ninety-eighth
meridian relating to the ownership,
control, appropriation, use, and
distribution of ground or surface
waters within any unpatented min-
ing claim.

(c) Except to the extent required
for the mining claimant's prospect-
ing, mining or processing operations
and uses reasonably incident thereto,
or for the construction of buildings
or structures in connection there-
with, or to provide clearance for
such operations or uses, or to the
extent authorized by the United
States, no claimant of any mining
claim hereafter located under the
mining laws of the United States
shall, prior to issuance of patent
therefor, sever, remove, or use any
vegetative or other surface resources
thereof which are subject to man-
agement or disposition by the Unit-
ed States under subsection (b) of
this section. Any severance or
removal of timber which is permit-
ted under the exceptions of the pre-
ceding sentence, other than sever-
ance or removal to provide clear-
ance, shall be in accordance with
sound principles of forest manage-
ment. (30 U.S.C. 612)
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Procedure for Determining Title
Uncertainties

Sec. 5. (a) The head of a Federal
department or agency which has the
responsibility for administering
surface resources of any lands be-
longing to the United States may
file as to such lands in the office of
the Secretary of the Interior, or in
such office as the Secretary of the
Interior may designate, a request for
publication of notice to mining
claimants, for determination of
surface rights, which request shall
contain a description of the lands
covered thereby, showing the sec-
tion or sections of the public land
surveys which embrace the lands
covered by such request, or if such
lands are unsurveyed, either the
section or sections which would
probably embrace such lands when
the public land surveys are extended
to such lands or a tie by courses and
distances to an approved United
States mineral monument.

The filing of such request for
publication shall be accompanied by
an affidavit or affidavits of a person
or persons over twenty-one years of
age setting forth that the affiant or
affiants have examined the lands
involved in a reasonable effort to
ascertain whether any person or
persons were in actual possession of
or engaged in the working of such
lands or any part thereof, and, if no
person or persons were found to be
in actual possession of or engaged
in the working of said lands or any
part thereof on the date of such
examination, setting forth such fact,
or, if any person or persons were so
found to be actual possession or
engaged in such working on the
date of such examination, setting
forth the name and address of each
suchperson, unless affiant shall have
been unable through reasonable



inquiry to obtain information as to
the name and address of any such
person, in which event the affidavit
shall set forth fully the nature and
results of such inquiry.

The filing of such request for
publication shall also be accompa-
nied by the certificate of a title or
abstract company, or of a title ab-
stractor, or of an attorney, based
upon such company's abstractor's,
or attorney's examination of those
instruments which are shown by the
tract indexes in the county office of
record as affecting the lands de-
scribed in said request, setting forth
the name of any person disclosed by
said instruments to have an interest
in said lands under any unpatented
mining claim heretofore located,
together with the address of such
person if such address is disclosed
by such instruments of record.
"Tract indexes" as used herein shall
mean those indexes, if any, as to
surveyed lands identifying instru-
ments as affecting a particular legal
subdivision of the public land sur-
veys, and as to unsurveyed lands
identifying instruments as affecting
a particular probable legal subdivi-
sion according to a projected exten-
sion of the public land surveys.

Thereupon the Secretary of the
Interior, at the expense of the re-
questing department or agency, shall
cause notice to mining claimants to
be published in a newspaper having
general circulation in the county in
which the lands involved are situat-
ed.

Such notice shall describe the
lands covered by such request, as
provided heretofore, and shall notify
whomever it may concern that if
any person claiming or asserting
under, or by virtue of, any unpatent-
ed mining claim heretofore located,
rights as to such lands or any part
thereof, shall fail to file in the office
where such request for publication
was filed (which office shall be
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specified in such notice) and within
one hundred and fifty days from the
date of the first publication of such
notice (which date shall be specified
in such notice), a verified statement
which shall set forth, as to such
unpatented mining claim

the date of location;
the book and page of re-

cordation of the notice or certificate
of location;

the section or sections of
the public land surveys which em-
brace such mining claims; or if such
lands are unsurveyed, either the
section or sections which would
probably embrace such mining
claim when the public land surveys
are extended to such lands or a tie
by courses and distances to an ap-
proved United States mineral monu-
ment;

whether such claimant is a
locator or purchaser under such
location; and

the name and address of
such claimant and names and ad-
dresses so far as know to the claim-
ant of any other person or persons
claiming any interest or interests in
or under such unpatented mining
claim; such failure shall be conclu-
sively deemed (i) to constitute a
waiver and relinquishment by such
mining claimant of any right, title,
or interest under such mining claim
contrary to or in conflict with the
limitations or restrictions specified
in section 612 of this title as to
hereafter located unpatented mining
claims, and (ii) to constitute a con-
sent by such mining claimant that
such mining claim, prior to issuance
of patent therefor, shall be subject to
the limitations and restrictions speci-
fied in section 612 of this title as to
hereafter located unpatented mining
claims, and (iii) to preclude hereaf-
ter, prior to issuance of patent, any
assertion by such mining claimant
of any right or title to or interest in
or under such mining claimant of



any right or title to or interest in or
under such mining claim contrary to
or in conflict with the limitations or
restrictions specified in section 612
of this title as to hereafter located
unpatented mining claims.

If such notice is published in a
daily paper, it shall be published in
the Wednesday issue for nine con-
secutive weeks, or, if in a weekly
paper, in nine consecutive issues, or
if in a semiweekly or triweekly
paper, in the issue of the same day
of each week for nine consecutive
weeks.

Within fifteen days after the date
of first publication of such notice,
the department or agency requesting
such publication

(1) shall cause a copy of such
notice to be personally delivered to
or to be mailed by registered mail
or by certified mail addressed to
each person in possession or en-
gaged in the working of the land
whose name and address is shown
by an affidavit filed as aforesaid,
and to each person who may have
filed, as to any lands described in
said notice, a request for notices, as
provided in subsection (d) of this
section, and shall cause a copy of
such notice to be mailed by regis-
tered mail or by certified mail to
each person whose name and ad-
dress is set forth in the title or ab-
stract company's or title abstractor's
or attorney's certificate filed as
aforesaid, as having an interest in
the lands described in said notice
under any unpatented mining claim
heretofore located, such notice to be
directed to be directed to such
person's address as set forth in such
certificate; and (2) shall file in the
office where said request for publi-
cation was filed an affidavit show-
ing that copies have been so deliv-
ered or mailed.

(b) If any claimant under any
unpatented mining claim heretofore
located which embraces any of the
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lands described in any notice pub-
lished in accordance with the provi-
sions of subsection (a) of this sec-
tion, shall fail to file a verified
statement, as provided in such sub-
section (a), within one hundred and
fifty days from the date of the first
publication of such notice, such
failure shall be conclusively
deemed, except as otherwise provid-
ed in subsection (e) of this section,
(i) to constitute a waiver and relin-
quishment by such mining claimant
of any right, title, or interest under
such mining claim contrary to or in
conflict with the limitations or re-
strictions specified in section 612 of
this title as to hereafter located
unpatented mining claims, and (ii)
to constitute a consent by such min-
ing claimant that such mining claim,
prior to issuance of patent therefor,
shall be subject to the limitations
and restrictions specified in section
612 of this title as to hereafter locat-
ed unpatented mining claims, and
(iii) to preclude thereafter, prior to
issuance of patent, any assertion by
such mining claimant of any right or
title to or interest in or under such
mining claim contrary to or in con-
flict with the limitations or restric-
tions specified in section 612 of this
title as to hereafter located unpatent-
ed mining claims.

(c) If any verified statement shall
be filed by a mining claimant as
provided in subsection (a) of this
section, then the Secretary of Interi-
or shall fix a time and place for a
hearing to determine the validity
and effectiveness of any right or
title to, or interest in or under such
mining claim, which the mining
claimant may assert contrary to or
in conflict with the limitations and
restrictions specified in section 612
of this title as to hereafter located
unpatented mining claims, which
place of hearing shall be in the
county where the lands in question
or parts thereof are located, unless



the mining claimant agrees other-
wise. Where verified statements are
filed asserting rights to an aggregate
of more than twenty mining claims,
any singlehearing shall be limited to
a maximum of twenty mining
claims unless the parties affected
shall otherwise stipulate and as
many separate hearing shall be set
as shall be necessary to comply with
this provision. The procedures with
respect to notice of such a hearing
and the conduct thereof, and in
respect to appeals shall follow the
then established general procedures
and rules of practice of the Depart-
ment of the Interior in respect to
contests or protests affecting public
lands of the United States. If, pur-
suant to such a hearing the final
decision rendered in the matter shall
affirm the validity and effectiveness
of any mining claimant's so asserted
right or interest under the mining
claim, then no subsequent proceed-
ings under this section shall have
any force or effect upon the
so-affirmed right or interest of such
mining claimant under such mining
claim. If at any time prior to a
hearing the department or agency
requesting publication of notice and
any person filing a verified state-
ment pursuant to such notice shall
so stipulate, then to the extent so
stipulated, but only to such extent,
no hearing shall be held with re-
spect to rights asserted under that
verified statement, and to the extent
defined by the stipulation the rights
asserted under that verified state-
ment shall be deemed to be unaf-
fected by that particular published
notice.

(d) Any person claiming any
right under or by virtue of any
unpatented mining claim heretofore
located and desiring to receive a
copy of any notice to mining claim-
ants which may be published as
provided in subsection (a) of this
section, and which may affect lands
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embraced in such mining claim,
may cause to be filed for record in
the county office of record where
the notice or certificate of location
of such mining claim shall have
been recorded, a duly acknowledged
request for a copy of any such no-
tice. Such request for copies shall
set forth the name and address of
the person requesting copies and
shall also set forth, as to each here-
tofore located unpatented mining
claim under which such person
asserts right

the date of location;
the book and page of the

recordation of the notice or certifi-
cate of location; and

the section or sections of
the public land surveys which em-
brace such mining claim; or if such
lands are unsurveyed, either the
section or sections which would
probably embrace such mining
claim when the public land surveys
are extended to such lands or a tie
by courses and distances to an ap-
proved United States mineral monu-
ment.
Other than in respect to the require-
ments of subsection (a) of this sec-
tion as to personal delivery or mail-
ing of copies of notices and in re-
spect to the provisions of subsection
(e) of this section, no such request
for copies of published notices and
no statement or allegation in such
request and no recordation thereof
shall affect title to any mining claim
or to any land or be deemed to
constitute constructive notice to any
person that the person requesting
copies has, or claims, any right,
title, or interest in or under any
mining claim referred to in such
request.

(e) If any department or agency
requesting publication shall fail to
comply with the requirements of
subsection (a) of this section as to
the personal delivery or mailing of
a copy of notice to any person, the



publication of such notice shall be
deemed wholly ineffectual as to that
person or as to the rights asserted
by that person and the failure of that
person to ifie a verified statement,
as provided in such notice, shall in
no manner affect, diminish, preju-
dice or bar any rights of that person.
(30 U.S.C. 613)

Waiver of Rights

Sec 6. The owner or owners of
any unpatented mining claim hereto-
fore located may waive and relin-
quish all rights thereunder which are
contrary to or in conflict with the
limitations or restrictions specified
in section 612 of this title as to
hereafter located unpatented mining
claims. The execution and acknowl-
edgement of such a waiver and
relinquishment by such owner or
owners and the recordation thereof
in the office where the notice or
certificate of location of such min-
ing claim is of record shall render
such mining claim thereafter and
prior to issuance of patent subject to
the limitations and restrictions in
section 612 of this title in all re-
spects as if said mining claim had
been located after July 23, 1955, but
no such waiver or relinquishment
shall be deemed in any manner to
constitute any concession as to the
date of priority of rights under said
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mining claim or as to the validity
thereof. (30 U.S.C. 614)

Limitation of Existing Rights

Sec. 7. Nothing in this subchap-
ter and sections 601 and 603 of this
title shall be construed in any man-
ner to limit or restrict or to autho-
rize the limitation or restriction of
any existing rights of any claimant
under any valid mining claim here-
tofore located, except as such rights
may be limited or restricted as a
result of a proceeding pursuant to
section 613 of this title, or as a
result of a waiver and relinquish-
ment pursuant to section 614 of this
title; and nothing in this subchapter
and sections 601 and 603 of this
title shall be construed in any man-
ner to authorized inclusion in any
patent hereafter issued under the
mining laws of the United States for
any mining claim heretofore or
hereafter located, of any reservation,
limitation, or restriction not other-
wise authorized by law, or to limit
or repeal any existing authority to
include any reservation, limitation,
or restriction in any such patent, or
to limit or restrict any use of the
lands covered by any patented or
unpatented mining claim by the
United States, its lessees, permittees,
and licensees which is otherwise
authorized by law. (30 U.S.C. 615)



Mining Claims Rights Restoration Act of 1955

Act of August 11, 1955 (P.L. 84-359, Ch. 797, 69 Stat. 681; 30 U.s.c.
621)

Sec. 1. That this Act may be
cited as the "Mining Claims Rights
Restoration Act of 1955."

conditions of Entry

Sec. 2. (a) All public lands be-
longing to the United States hereto-
fore, now or hereafter withdrawn or
reserved for power development or
power sites shall be open to entry
for location and patent of mining
claims and for mining, development,
beneficiation, removal, and utiliza-
lion of the mineral resources of such
lands under applicable Federal stat-
utes: Provided, That all power
rights to such lands shall be retained
by the United States: Provided
further, That locations made under
this Act within the revested Oregon
and California Railroad and recon-
veyed Coos Bay Wagon grant lands
shall also be subject to the provi-
sions of the Act of April 8, 1948,
Public Law 477 (Eightieth Congress,
second session): And Provided
further, That nothing contained
herein shall be construed to open for
the purposes described in this sec-
tion any lands (1) which are includ-
ed in any project operating or being
constructed under a license or per-
mit issued under the Federal Power
Act or other Act of Congress, or (2)
which are under examination and
survey by a prospective licensee of
the Federal Power Commission, if
such prospective licensee holds an
uncanceled preliminary permit is-
sued under the Federal Power Act
authorizing him to conduct such
examination and survey with respect
to such lands and such permit has

(256)

not been renewed in the case of
such pro-spective licensee more than
once.

NoteTransfer of functions:
The functions of the Federal
Power Commission and of the
members, officers, and compo-
nents were transferred to and
vested in,. . . the Secretary of
Energy . . . as part of the
creation of the Department of
Energy by P.L. 95-91, August
4, 1977, 91 Stat. 565.

(b) Placer claims.The locator of
a placer claim under this Act, how-
ever, shall conduct no mining opera-
tions for a period of sixty days after
the filing of a notice of location
pursuant to section 4 of this Act,
[i.e., 30 U.S.C. 6231. If the Secre-
tary of the Interior, within sixty
days from the filing of the notice of
location, notifies the locator by
registered mail or certified mail of
the Secretary's intention to hold a
public hearing to determine whether
placer mining operations would
substantially interfere with other
uses of the lands included within the
placer claim, mining operations on
that claim shall be further suspended
until the Secretary has held the
hearing and has issued an appropn-
ate order. The order issued by the
Secretary of the Interior shall pro-
vide for one of the following: (1) a
complete prohibition of placer min-
ing; (2) a permission to engage in
placer mining upon the condition
that the locator shall, following
placer operations, restore the surface
of the claim to the condition in



which it was immediately prior to
those operations; or (3) a general
permission to engage in placer min-
ing. No order by the Secretary with
respect to such operations shall be
valid unless a certified copy is filed
in the same State or county office in
which the locator's notice of loca-
tion has been filed in compliance
with the United States mining laws.

The Secretary shall establish such
rules and regulations as he deems
desirable concerning bonds and
deposits with respect to the restora-
tion of lands to their condition prior
to placer mining operations. Mon-
eys received from any bond or de-
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posit shall be used for the restora-
lion of the surface of the claim
involved, and any money received
in excess of the amount needed for
the restoration of the surface of that
claim shall be refunded.

(c) Validity of withdrawals
unaffected.Nothing in this Act
shall affect the validity of withdraw-
als or reservations for purposes
other than power development. (30
U.S.C. 621)

NoteFor details of other
sections of the Mining Claims
Rights Restoration Act see 30
U.S.C. 622-625.



Interchange With Department of Defense

Act of July 26, 1956 (P.L. 84-804, 70 Stat. 656, as amended; 16 U.s.c.
505a, 505b)

Interchange of Lands

Sec. 1. The Secretary of Agricul-
ture with respect to National Forest
System lands and the Secretary of a
military department with respect to
lands under the control of the mili-
tary department which lie within or
adjacent to the exterior boundaries
of a unit of the National Forest
System are authorized, subject to
any applicable provisions of the
Federal Property and Administrative
Services Act of 1949 (40 U.S.C.
471 et seq.) to interchange such
lands, or any part thereof, without
reimbursement or transfer of funds
whenever they shall determine that
such interchange will facilitate land
management and will provide maxi-
mum use thereof for authorized
purposes: Provided, That no such
interchange of lands shall become
effective until forty-five days (coun-
ting only days occurring during
any regular or special session of the
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Congress) after the submission to
the Congress by the respective Sec-
retaries of notice of intention to
make the interchange. (16 U.S.C.
505a)

Laws Applicable

Sec. 2. Any National Forest Sys-
tem lands which are transferred to a
military department in accordance
with this Act shall be thereafter
subject only to laws applicable to
other lands within the military in-
stallation or other public works
project for which such lands are
required and any lands which are
transferred to the Department of
Agriculture in accordance with this
Act shall become subject to the laws
applicable to lands acquired under
the Act of March 1, 1911 (36 Stat.
961), as amended. Lands inter-
changed under the authority of this
Act shall be deemed to include
interests in lands. (16 U.S.C. 505b)



Act of August 3, 1956 (P.L. 84-979, Ch. 950, 70 Stat. 1032; 7 U.s.c.
428a, 2228, 2233; 16 U.S.C. 579b)

Expenditures for Advisory Com-
mittees

Sec. 4. Funds available for car-
rying out the activities of the De-
partment of Agriculture shall be
available for expenses of advisory
committees, including travel expens-
es in accordance with the provisions
of section 5703 of Title 5 of the
United States Code. (7 U.S.C.
2233)

Employee Subsistence

Sec. 5. The Department of Agri-
culture is authorized to furnish sub-
sistence to employees without con-
sideration as, or deductions from,
the compensation of such employees
where warranted by emergency
condition connected with the work
under such regulations as the Secre-
tary of Agriculture may prescribe.
(7 U.S.C. 2228)

Acquisition of Land; Options

Sec. 11. (a) The Department of
Agriculture is authorized to acquire
land, or interest therein, by pur-
chase, exchange or otherwise, as
may be necessary to carry out its
authorized work: Provided, That no
acquisition shall be made under this
authority unless provision is made
therefor in the applicable appropria-
tion or other law.

(b) Appropriations for the Depart-
ment of Agriculture which are

Department of Agriculture Organic Act of 1956
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available for the purchase of land
may be expended for options to pur-
chase land: Provided, That not to
exceed $1 may be expended for
each option to purchase any particu-
lar tract or tracts of land unless
otherwise provided in appropriation
or other law. (7 U.S.C. 428a)

Working Capital Fund

Sec. 13. There is established a
working capital fund which shall be
available without fiscal year limita-
tion for expenses necessary, includ-
ing the purchase or construction of
buildings and improvements within
the limitations thereon set forth in
the appropriations for the Forest
Service, for furnishing supply and
equipment services in support of
programs of the Forest Service. The
Secretary of Agriculture is autho-
rized to transfer to the fund, without
reimbursement, and to capitalize in
the fund at fair and reasonable val-
ues, such receivables, inventories,
equipment, and other assets as he
may determine, and assume the
liabilities in connection with such
assets: Provided, That the fund
shall be credited with advance pay-
ments in connection with firm or-
ders and reimbursements from ap-
propriations and funds of the Forest
Service, other departmental and
Federal agencies, and from other
sources, as authorized by law, at
rates approximately equal to the cost
of furnishing the facilities and ser-
vice. (16 U.S.C. 579b)



Act of August 8, 1956 (P.L. 84-1024, Ch. 1036, 70 Stat 1119,
16 U.S.C. 742a, 742d, 742e, 742i, 742j)

Declaration of policy

Sec. 2. The Congress declares
that the fish, shellfish, and wildlife
resources of the Nation make a
material contribution to our national
economy and food supply, as well
as a material contribution to the
health, recreation, and well-being of
our citizens; that such resources are
a living renewable form of national
wealth that is capable of being
maintained and greatly increased
with proper management, but equal-
ly capable of destruction if neglect-
ed or unwisely exploited; that such
resources afford outdoor recreation
throughout the Nation and provide
employment, directly or indirectly,
to a substantial number of citizens;
that the fishing industries strengthen
the defense of the United States
through the provision of a trained
seafaring citizenry and action-ready
fleets of seaworthy vessels; that the
training and sport afforded by fish
and wildlife resources strengthen the
national defense by contributing to
the general health and physical
fitness of millions of citizens; and
that properly developed, such fish
and wildlife resources are capable of
steadily increasing these valuable
contributions to the life of the Na-
tion.

The Congress further declares
that the fishing industry, in its sev-
eral branches, can prosper and thus
fulfill its proper function in national
life only if certain fundamental
needs are satisfied by means that are
consistent with the public interest
and in accord with constitutional
functions of governments. Among
these needs are

Fish and Wildlife Act of 1956
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Freedom of enterprise.
freedom to develop new areas,
methods, products, and markets in
accordance with sound economic
principles, as well as freedom from
unnecessary administrative or legal
restrictions that unreasonably con-
flict with or ignore economic needs;

Protection of opportuni-
ty.maintenance of an economic
atmosphere in which domestic pro-
duction and processing can prosper;
protection from subsidized compet-
ing products; protection of opportu-
nity to fish on the high seas in
accordance with international law;

Assistance.assistance
consistent with that provided by the
Government for industry generally,
such as is involved in promoting
good industrial relations, fair trade
standards, harmonious labor rela-
tions, better health standards and
sanitation; and including, but not
limited to

services to provide current
information on production and trade,
market promotion and development,
and an extension service,

research services for econom-
ic and technologic development and
resource conservation, and

resource management to as-
sure the maximum sustainable pro-
duction for the fisheries.

The Congress further declares
that the provisions of this Act are
necessary in order to accomplish the
objective of proper resource devel-
opment, and that this Act shall be
administered with due regard to the
inherent right of every citizen and
resident of the United States to
engage in fishing for his own plea-
sure, enjoyment, and betterment, and



with the intent of maintaining and
increasing the public opportunities
for recreational use of our fish and
wildlife resources; and stimulating
the development of a strong, pros-
perous, and thriving fishery and fish
processing industry. (16 U.s.c.
742a)

Investigations, Information, Re-
ports

Sec. 5. (a) The 5ecretary shall
conduct continuing investigations,
prepare and disseminate information,
and make periodical reports to the
public, to the President, and to
Congress, with respect to the fol-
lowing matters:

The production and flow to
market of fish and fishery products
domestically produced, and also
those produced by foreign producers
which affect the domestic fisheries;

The availability and abun-
dance and the biological require-
ments of the fish and wildlife re-
sources;

The competitive economic
position of the various fish and
fishery products with respect to each
other, and with respect to competi-
tive domestic and foreign-produced
commodities;

The collection and dissemi-
nation of statistics on commercial
and sport fishing;

The collection and dissemi-
nation of statistics on the nature and
availability of wildlife, progress in
acquisition of additional refuges and
measures being taken to foster a
coordinated program to encourage
and develop wildlife values:

The improvement of pro-
duction and marketing practices in
regard to commercial species and
the conduct of educational and
extension services relative to com-
mercial and sport fishing, and wild-
life matters;
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Any other matters which in
the judgment of the 5ecretary are of
public interest in connection with
any phases of fish and wildlife
operations. (16 U.S.C. 742d)

Transfer of Functions to Secretary

Sec. 6. (a) Functions of Secretar-
ies of Agriculture, Commerce,
etc.There shall be transferred to
the 5ecretary all functions of the
Secretary of Agriculture, the Secre-
tary of commerce, and the head of
any other department or agency, as
determined by the Director of the
Bureau of the Budget to relate pri-
marily to the development, advance-
ment, management, conservation,
and protection of commercial fisher-
ies; but nothing in this section shall
be construed to modify the authority
of the Department of State or the
Secretary of 5tate to negotiate or
enter into any international agree-
ments, or conventions with respect
to the development, management, or
protection of any fisheries and wild-
life resources or with respect to
international commissions operating
under conventions to which the
United 5tates is a party.

Transfer of personnel, proper-
ty, records, etc .There shall be
transferred to the Department of the
Interior so much of the personnel,
property, facilities, records, and
unexpended balances of appropria-
lions, allocations, and other funds
(available or to be made available)
as the Director of the Bureau of the
Budget determines to be necessary
in connection with the exercise of
any functions transferred to the
secretary pursuant to subsection (a)
of this section.

Cooperation of other depart-
ments and agencies.The Secretaiy
may request and secure the advice
or assistance of any department or
agency of the Government in



carrying out the provisions of this
Act, and any such department or
agency which furnishes advice or
assistance to the Secretary may
expend its own funds for such pur-
poses, with or without reimburse-
ment from the Secretary as may be
agreed upon between the Secretary
and the department or agency. (16
U.S.C. 742e)

Rights of States

Sec. 10. The rights of
States.Nothing in this Act shall be
construed (1) to interfere in any
manner with rights of any State
under the Submerged Lands Act
(Public Law 31, Eighty-third Con-
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gress) or otherwise provided by law,
or to supersede any regulatory au-
thority over fisheries exercised by
the States either individually or
under interstate compacts; or (2) to
interfere in any manner with the
authority exercised by any Interna-
tional Commission established under
any treaty or convention to which
the United States is a party. (16
U.S.C. 742i)

Authorization for Appropriation

Sec. 11. There are hereby autho-
rized to be appropriated such sums
as may be necessary to carry out the
provisions of this Act. (16 U.S.C.
742j)



Forest Service Omnibus Act of 1958

Act of June 20, 1958 (P.L. 85-464, 72 Stat. 216; 16 U.S.C. 502, 554b,
556b, 556c, 565b, 579c)

care of Forest Service Owned
Pack Stock by Others

Sec. 1. The Act of March 4,
1913, as amended (16 U.S.C. 502),
is hereby amended by substituting
for the last proviso of subsection (c)
the following: (see P.L. 62-430)

Claims for Lost Personal Effects
in Fire or Flood

Sec. 2. Funds available to the
Forest Service may be used in
amounts not exceeding $100 in any
single claim, for reimbursing em-
ployees of the Forest Service for
loss of or damage to clothing and
other personal effects resulting from
fires, floods, or other casualties at or
near the place in which such proper-
ty is temporarily stored during ser-
vices of the employees in connec-
tion with such casualties. (16 U.S.C.
556c)

Transporting Employee Automo-
biles

Sec. 3. Funds available to the
Forest Service may be used, in
accordance with regulations pre-
scribed by the Secretary of Agricul-
ture (hereinafter referred to in this
Act as Secretary) for expenses of
transporting automobiles of employ-
ees of that Service between points
in Alaska in connection with trans-
fers of official stations of such em-
ployees to meet the needs of the
Service. (16 U.S.C. 556b)

(263)

Medical Services for Forest Ser-
vice Employees

Sec. 4. Section 202 of the Act of
September 21, 1944 (16 U.S.C.
554b), is hereby amended to read as
follows: (see P.L. 78-425)

Transfer of Fire Control Struc-
tures

Sec. 5. The Secretary is autho-
rized, subject to such conditions as
he may prescribe, to transfer, with-
out reimbursement or at such prices
and upon such terms as he may
impose, to States and political sub-
divisions or agencies thereof fire
lookout towers and other structures
or improvements used by the Forest
Service for fire prevention or sup-
pression purposes, and the land used
in connecfion therewith if such land
is outside National Forest bound-
aries, when they are no longer need-
ed by the Forest Service for such
purposes but are of value to the
State or political subdivision or
agency thereof in its fire protection
system: Provided, That if any prop-
erty so transferred is not put to use
for the purpose for which it was
transferred within two years from
the date of transfer, or if, within
fifteen years from the date of trans-
fer, any such property should cease
to be used for the purpose for which
it was transferred for a peiiod of
two years, title thereto shall revert
to and immediately revest in the
United States. (16 U.S.C. 565b)



Telephone Service to Cooperators

Sec. 6. Section 10 of the Act of
April 24, 1950 (64 Stat. 82), is
hereby amended to read as fol-
lows (see P.L. 81-478).

Receipts From Forfeitures

Sec. 7. Any moneys received by
the United States with respect to
lands under the administration of the
Forest Service (1) as a result of the
forfeiture of a bond or deposit by a
permittee or timber purchaser for
failure to complete performance of
improvement, protection, or rehabili-
tation work required under the per-
mit or timber sale contract or (2) as
a result of a judgment, compromise,
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or settlement of any claim, involv-
ing present or potential damage to
lands or improvements, shall be
covered into the Treasury and are
hereby appropriated and made avail-
able until expended to cover the
cost to the United States of any
improvement, protection, or rehabili-
tation work on lands under the
administration of the Forest Service
rendered necessary by the action
which led to the forfeiture, judg-
ment, compromise, or settlement:
Provided, That any portion of the
moneys so received in excess of the
amount expended in performing the
work necessitated by the action
which led to their receipt shall be
transferred to miscellaneous receipts.
(16 U.S.C. 579c)



Act of July 31, 1958 (P.L. 85-569,72 Stat. 438, as amended; 16 U.s.c.
478a)

When the Secretary of Agricul-
ture determines that a tract of Na-
tional Forest System land in Alaska
or in the eleven contiguous Western
States is located adjacent to or con-
tiguous to an established communi-
ty, and that transfer of such land
would serve indigenous community
objectives that outweigh the public
objectives and values which would
be served by maintaining such tract
in Federal ownership, he may, upon
application, set aside and designate
as a townsite an area of not to ex-
ceed six hundred and forty acres of
National Forest System land for any
one application. After public notice,
and satisfactory showing of need

Townsite Act
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therefor by any county, city, or
other local governmental subdivi-
sion, the Secretary may offer such
area for sale to a governmental
subdivision at a price not less than
the fair market value thereof: Pro-
vided, however, That the Secretary
may condition conveyances of town-
sites upon the enactment, mainte-
nance, and enforcement of a valid
ordinance which assures any land so
conveyed will be controlled by the
governmental subdivision so that
use of the area will not interfere
with the protection, management,
and development of adjacent or
contiguous National Forest System
lands. (16 U.S.C. 478a)



Forest Highways

Act of August 27, 1958 (P.L. 85-767, 72 Stat. 885; 23 U.S.C. 101, 135,
201-205, 217)

NoteSection numbers refer
to U.S. code sections.

NoteThe laws relating to
highways were revised, codi-
fied and reenacted as Title 23,
United States Code, "High-
ways", by the Act of August
27, 1958 (72 Stat. 885).
Subsequent amendments, in-
cluding those found in the
Intermodal Surface Transporta-
tion Efficiency Act of 1991,
P.L. 102-240, are incorporat-
ed herein. Sections shown are
of Title 23 of the United
States Code.

Sec. 101. (a) As used in this title,
unless the context requires other-
wise

The term "Federal lands high-
ways" means forest highways, pub-
lic lands highways, park roads,
parkways, and Indian reservation
roads which are public roads.

The term "forest road or trail"
means a road or trail wholly or
partly within, or adjacent to, and
serving the National Forest system
and which is necessary for the pro-
tection, administration, and utiliza-
tion of the National Forest system
and the use and development of its
resources.

The term "forest development
roads and trails" means a forest road
or trail under the jurisdiction of the
Forest Service.

The term "forest highway" means
a forest road under the jurisdiction
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of, and maintained by, a public
authority and open to public travel.

The term "Federal-aid highways"
means highways eligible for assis-
tance under this chapter other than
highways classified as local roads or
rural minor collectors.

The term "public lands highway"
means a forest road under the juris-
diction of and maintained by a pub-
lic authority and open to public
travel or any highway through unap-
propriated or unreserved public
lands, nontaxable Indian lands, or
other Federal reservations under the
jurisdiction of and maintained by a
public authority and open to public
travel.

Statewide Planning

Sec. 135. (a) General require-
ments.It is in the national interest
to encourage and promote the devel-
opment of transportation systems
embracing various modes of trans-
portation in a manner that will serve
all areas of the State efficiently and
effectively. Subject to section 134
of this title, the State shall develop
transportation plans and programs
for all areas of the State. Such
plans and programs shall provide for
development of transportation facili-
ties (including pedestrian walkways
and bicycle transportation facilities)
which will function as an intermodal
State transportation system. The



process for developing such plans
and programs shall provide for
consideration of all modes of trans-
portation and shall be continuing,
cooperative, and comprehensive to
the degree appropriate, based on the
complexity of the transportation
problems.

(d) Additional require-
ments.Each State in carrying out
planning under this section shall, at
a minimum, consider the following:

(2) Investment strategies to
improve adjoining State and local
roads that support rural economic
growth and tourism development,
Federal agency renewable resources
management, and multipurpose land
management practices, including
recreation development.

Authorizations

Sec. 201. The provisions of this
title shall apply to all unappropriat-
ed authorizations contained in prior
Acts, and also to all unexpended ap-
propriations heretofore made, pro-
viding for the expenditure of Feder-
al funds on the following classes of
highways: Forest highways, forest
development roads and trails, park
roads and trails, parkways, Indian
reservation roads, public lands high-
ways, and defense access roads. All
such authorizations and appropria-
tions shall continue in full force and
effect, but hereafter obligations
entered into and expenditures made
pursuant thereto shall be subject to
the provisions of this title.
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Allocations

Sec. 202. (a) On October 1 of
each fiscal year, the Secretary shall
allocate the sums authorized to be
appropriated for such fiscal year for
forest development roads and trails
according to the relative needs of
the various National Forests. Such
allocation shall be consistent with
the renewable resource and land use
planning for the various national
forests.

Availability of Funds

Sec. 203. Funds authorized for
forest development roads and trails,
public lands development roads and
trails, park road, parkways, Indian
reservation roads, and public lands
highways shall be available for
contract upon apportionment, or on
October 1 of the fiscal year for
which authorized if no apportion-
ment is required. Any amount
remaining unexpended for a period
of three years after the close of the
fiscal year for which authorized
shall lapse. The Secretary of the
Department charged with the admin-
istration of such funds is granted
authority to incur obligations, ap-
prove projects, and enter into con-
tracts under such authorizations and
his action in doing so shall be
deemed a contractual obligation of
the United States for the payment of
the cost thereof and such funds shall
be deemed to have been expended
when so obligated. Any funds
heretofore or hereafter authorized
for any fiscal year for forest devel-
opment roads and trails, public lands
development roads and trails, park
road, parkways, Indian roads, and
public lands highways shall be



deemed to have been expended if a
sum equal to the total of the sums
authorized for such fiscal year and
previous fiscal years since and in-
cluding the fiscal year ending June
30, 1955, shall have been obligated.
Any of such funds released by pay-
ment of final voucher or modifica-
tion of project authorizations shall
be credited to the balance of unobli-
gated authorizations and be immedi-
ately available for expenditure.

Federal Lands Highways Program

Sec. 204. (a) Recognizing the
need for all Federal roads which are
public roads to be treated under the
same uniform policies as roads
which are on the Federal-aid sys-
tems, there is established a coordi-
nated Federal lands highways pro-
gram which shall consist of the
public lands highways, park roads,
parkways, and Indian reservation
roads as defined in section 101 of
this title. The Secretary, in coopera-
tion with the Secretary of the Interi-
or and the Secretary of Agriculture,
shall develop appropriate transporta-
tion planning procedures and safety,
bridge, and pavement management
systems for roads funded under the
Federal Lands Highway Program.
Notwithstanding any other provision
of this title, no public lands highway
project may be undertaken in any
State pursuant to this section unless
the State concurs in the selection
and planning of the project.

(b) Funds available for public
lands highways shall be used by the
Secretary to pay for the cost of
planning, research engineering and
construction thereof. Funds avail-
able for park roads, parkways, and
Indian reservation roads shall be
used by the Secretary or the Secre-
tary of the Interior to pay for the
cost of planning, research, engineer-
ing and construction thereof. In
connection therewith, the Secretary
and the Secretary of the Interior, as
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appropriate, may enter into construc-
tion contracts and such other con-
tracts with a State or civil subdivi-
sion thereof or Indian tribe as
deemed advisable. In the case of
Indian reservation roads, Indian
labor may be employed in such
construction and improvement under
such rules and regulations as may
be prescribed by the Secretary of
the Interior. No ceiling on Federal
employment shall be applicable to
construction or improvement of
Indian reservation roads. Funds
available for each class of Federal
lands highways shall be available
for any kind of transportation pro-
ject eligible for assistance under this
title that is within or adjacent to or
provides access to the areas served
by the particular class of Federal
lands highways. The Secretary of
Interior may reserve funds from the
Bureau of Indian Affairs' adminis-
trative funds associated with the
Indian reservation roads program to
finance the Indian technical centers
authorized under section 326.

(c) Before approving as a project
on an Indian reservation road any
project eligible for funds
apportioned under section 104 or
section 144 of this title in a State,
the Secretary must determine that
the obligation of funds for such
project is supplementary to and not
in lieu of the obligation, for projects
on Indian reservation roads, of a fair
and equitable share of funds appor-
tioned to such State under section
104 of this title. Notwithstanding
any other provision of this title,
Indian reservation roads under the
jurisdiction of the Bureau of Indian
Affairs of the Department of the
Interior shall be eligible to expend
not more than 15 percent funds
apportioned for Indian reservation
roads from the Highway Trust Fund
for the purpose of road sealing
projects. The Bureau of Indian
Affairs shall continue to retain
responsibility, including annual



funding request responsibility, for
road maintenance programs on
Indian reservations.

Cooperation of States, coun-
ties, or other local subdivisions may
be accepted in construction and im-
provement, and any funds received
from a State, county, or local subdi-
vision shall be credited to appropria-
lions available for the class of Fed-
eral lands highways to which such
funds were contributed.

Construction of each project
shall be performed by contract
awarded by competitive bidding,
unless the Secretary or the Secretary
of the Interior shall affirmatively
find that, under the circumstances
relating to such project, some other
method is in the public interest.
Notwithstanding the foregoing, the
provisions of section 23 of the "Buy
Indian" Act of June 25, 1910 (36
Stat. 891), and the provisions of
section 7(b) of the Indian
Self-Determination and Education
Assistance Act of 1975 (88 Stat.
2205) shall apply to all funds ad-
ministered by the Secretary of the
Interior which are appropriated for
the construction and improvement of
Indian reservation roads.

All appropriations for the con-
struction and improvement of each
class of Federal lands highways
shall be administered in conformity
with regulations and agreements
jointly approved by the Secretary
and the Secretary of the appropriate
Federal land management agency.

The Secretary shall transfer to
the Secretary of Agriculture from
appropriations for forest highways
such amounts as may be needed to
cover necessary administrative ex-
penses of the Forest Service in
connection with forest highways.

Eligible projects.Funds
available for each class of Federal
lands highways may be available for
the following:
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Transportation planning for
tourism and recreational travel in-
cluding the National Forest Scenic
Byways Program, Bureau of Land
Management Back Country Byways
Program, National Trail System Pro-
gram, and other similar Federal pro-
grams that benefit recreational de-
velopment.

Adjacent vehicular parking
areas.

Interpretive signage.
Acquisition of necessary

scenic easements and scenic or
historic sites.

Provision for pedestrians
and bicycles.

Construction and recon-
struction of roadside rest areas in-
cluding sanitary and water facilities.

Other appropriate public
road facilities such as visitor centers
as determined by the Secretary.

Transfers to Secretary of the
Interior.The Secretary shall trans-
fer to the Secretary of the Interior
from the appropriation for public
land highways amounts as may be
needed to cover necessary adminis-
trative costs of the Bureau of Land
Management in connection with
public lands highways.

Indian reservation roads plan-
ning.Up to 2 percent of funds
made available for Indian reserva-
tion roads for each fiscal year shall
be allocated to those Indian tribal
governments applying for transpor-
tation planning pursuant to the pro-
visions of the Indian Self-Deternii-
nation and Education Assistance
Act. The Indian tribal government,
in cooperation with the Secretary of
the Interior, and as may be appropri-
ate, with a State, local government,
or metropolitan planning organiza-
tion, shall develop a transportation
improvement program, that includes
all Indian reservation road projects
proposed for funding. Projects shall
be selected by the Indian tribal



government from the transportation
improvement program and shall be
subject to the approval of the Secre-
tary of the Interior and the Secre-
tary.

Forest Development Roads And
Trails

Sec. 205. (a) Funds available for
forest development roads and trails
shall be used by the Secretary of
Agriculture to pay for the costs of
construction and maintenance there-
of, including roads and trails on ex-
perimental and other areas under
Forest Service administration. In
connection therewith, the Secretary
of Agriculture may enter into con-
tracts with a State or civil subdivi-
sion thereof, and issue such regula-
tions as he deems advisable.

Cooperation of States, coun-
ties, or other local subdivisions may
be accepted but shall not be re-
quired by the Secretary of Agricul-
ture.

Construction estimated to cost
$50,000 or more per mile or
$50,000 or more per project for pro-
jects with a length of iess than one
mile, exclusive of bridges and engi-
neering, shall be advertised and let
to contract. If such estimated cost
is less than $50,000 per mile or
$50,000 per project for projects with
a length of less than one mile or if,
after proper advertising, no accept-
able bid is received or the bids are
deemed excessive, the work may be
done by the Secretary of Agriculture
on his own account.

Funds available for forest de-
velopment roads and trails shall
be available for adjacent vehicular
parking areas and for sanitary, wa-
ter, and fire control facilities.
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Bicycle Transportation and Pedes-
trian Walkways

Sec. 217.

(c) Use of Federal lands highway
funds.Funds authorized for forest
highways, forest development roads
and trails, public lands development
roads and trails, park roads, park-
ways, Indian reservation roads, and
public lands highways shall be
available, at the discretion of the
department charged with the admin-
istration of such funds, for the con-
struction of pedestrian walkways
and bicycle transportation facilities
in conjunction with such trails,
roads, highways, and parkways.

(d) State bicycle and pedestrian
coordinators.Each State receiving
an apportionment under sections
104(b)(2) and 104(b)(3) of this title
shall use such amount of the appor-
tionment as may be necessary to
fund in the State department of
transportation a position of bicycle
and pedestrian coordinator for pro-
moting and facilitating the increased
use of nonmotorized modes of trans-
portation, including developing
facilities for the use of pedestrians
and bicyclists and public education,
promotional, and safety programs
for using such facilities.

(j) Bicycle transportation facility
defined.For purposes of this sec-
tion, a "bicycle transportation facili-
ty" means new or improved lanes,
paths, or shoulders for use by
bicyclists, traffic control devices,
shelters, and parking facilities for
bicycles.



Weeks Act Status for Certain Lands

Act of September 2, 1958 (P.L. 85-862, 72 Stat. 1571; 16 U.S.C. 521a)

In order to facilitate the adminis-
tration, management, and consolida-
tion of the National Forests, all
lands of the United States within the
exterior boundaries of National
Forests which were or hereafter are
acquired for or in connection with
the National Forests or transferred
to the Forest Service, Department of
Agriculture for administration and
protection substantially in accor-
dance with National Forest regula-
tions, policies, and procedures,
excepting (a) lands reserved from
the public domain or acquired pur-
suant to laws authorizing the ex-
change of land or timber reserved
from or part of the public domain,
and (b) land within the official
limits of towns or cities, notwith-
standing the provisions of any other
Act, are hereby made subject to the
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Weeks Act of March 1, 1911 (36
Stat. 961), as amended, and to all
laws, rules, and regulations applica-
ble to National Forest lands
acquired thereunder: Provided, That
nothing in this Act shall be con-
strued as (1) affecting the status of
lands administered by the Secretary
of Agriculture under the Act of June
24, 1954 (68 Stat. 270), and which
are revested Oregon and California
Railroad grant lands, administered
as National Forest lands, or (2)
changing the disposition of revenues
from or authorizing the exchange of
the lands, or the timber thereon,
described in the Act of February 11,
1920 (Ch. 69, 41 Stat. 405), the Act
of September 22, 1922 (Ch. 407, 42
Stat. 1019), and the Act of June 4,
1936 (Ch. 494, 49 Stat. 1460). (16
U.S.C. 521a)



Act of September 8, 1959 (P.L. 86-234, 73 Stat. 470; 18 U.S.C. 47)

Whoever uses an aircraft or a
motor vehicle to hunt, for the pur-
pose of capturing or killing, any
wild unbranded horse, mare, colt, or
burro running at large on any of the
public land or ranges shall be fined
not more than $500, or imprisoned
not more than six months, or both.

Whoever pollutes or causes
the pollution of any watering hole
on any of the public land or ranges
for the purpose of trapping, killing,
wounding, or maiming any of the
animals referred to in the preceding
paragraph shall be fined not more

Wild Horse Protection
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than $500, or imprisoned not more
than six months, or both.

As used in this act:
The term "aircraft" means

any contrivance used for flight in
the air; and

The term "motor vehicle"
includes an automobile, automobile
truck, automobile wagon, motorcy-
cle, or any other self propelled
vehicle designed for running on
land. (18 U.S.C. 47)

NoteSee Wild Horses and
Burros Protection Act of 1971.



ACTS OF THE 1960'S



Functions Transfer (Interior to Agriculture)

Act of June 11, 1960 (P.L. 86-509, 74 Stat. 205; 7 U.S.C. 2201(note))

Sec. 1. Except as otherwise
provided in section 2 hereof, the
following functions are hereby
transferred to the Secretary of Agri-
culture:

The functions of the Secretary
of the Interior under the Act of
March 20, 1922 (42 Stat. 465), as
amended. (16 U.S.C. 485, 486), with
respect to exchanges of non-Federal
lands for National Forest lands or
timber.

The functions of the Secretary
of the Interior under the Act of
February 2, 1922 (42 Stat. 362),
with respect to exchanges of lands
in private ownership within or with-
in six miles of the Deschutes Na-
tional Forest for National Forest
lands, or for timber from any Na-
tional Forest, in the State of Oregon.

The functions of the Secretary
of the Interior under the Act of June
7, 1924 (42 Stat. 643), except sec-
tion 2 thereof, with respect to ex-
changes of privately owned lands
for National Forest timber in New
Mexico.

The functions of the Secretary
of the Interior under the Act of
April 12, 1925 (43 Stat. 739), ex-
cept section 2 thereof, with respect
to exchanges of privately owned
lands for National Forest timber in
New Mexico.

The functions of the Secretary
of the Interior under the Act of
April 21, 1926 (44 Stat. 303), ex-
cept section 2 thereof, with respect
to exchanges of privately owned
lands for National Forest lands or
timber in New Mexico and Arizona.

The functions of the Secretary
of the Interior under section 2 of the
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Act of May 26, 1926 (44 Stat. 655;
16 U.S.C. 38), with respect to ex-
changes of lands held in private or
State ownership for National Forest
lands or timber in Montana.

The functions of the Secretary
of the Interior under the Act of June
15, 1926 (44 Stat. 746), with respect
to exchanges of State lands for
National Forest lands in New Mexi-
co.

The functions of the Secretary
of the Interior under the Act of
December 7, 1942 (56 Stat. 1042),
with respect to exchange transac-
lions in which lands under the juris-
diction of the Secretary of Agricul-
ture are exchanged for State lands in
Minnesota which are to be under the
jurisdiction of the Secretary of Agri-
culture after their acquisition by the
United States.

The function of the Secretary
of the Interior (originally vested in
the Commissioner of the General
Land Office) under section 6 of the
Act of April 28, 1930 (46 Stat. 257;
43 U.S.C. 872), with respect to
execution of quitclaim deeds for
lands conveyed to the United States
in connection with exchange trans-
actions involving lands under the
jurisdiction of the Secretary of Agri-
culture.

The functions of the Secretary
of the Interior under section 2(b) of
the Joint Resolution of August 8,
1947 (61 Stat. 921), with respect to
appraisals and sales of certain lands
within the Tongass National Forest.

The functions of the Secretary
of the Interior under section 10 of
the Act of March 1, 1911(36 Stat.
962; 16 U.S.C. 519), with respect to



sales of small tracts of acquired
National Forest lands found chiefly
valuable for agriculture.

(1) The functions of the Secretary
of the Interior under section 402 of
Reorganization Plan Numbered 3 of
1946 (60 Stat. 1099), section 3 of
the Act of September 1, 1949 (63
Stat. 683; 30 U.S.C. 192c), the Act
of June 30, 1950 (64 Stat. 311; 16
U.S.C. 508b), section 3 of the Act
of June 28, 1952 (66 Stat. 285), or
otherwise, with respect to the use
and disposal from lands under the
jurisdiction of the 5ecretary of Agri-
culture of those mineral materials
which the Secretary of Agriculture
is authorized to dispose of from
other lands under his jurisdiction
under the Act of July 31, 1947 (61
Stat. 681), as amended by the Act
of July 23, 1955 (69 Stat. 367; 30
U.5.C. 601 and the following).

Authority for Conveyance of Land
and Minerals

Sec. 2. (a) In no case covered by
subsections (a), (b), (e), (g), and (h)
of section 1 hereof shall the ex-
change provide for the patenting of
land by the United States without a
reservation of minerals (1) unless
the Secretary of Agriculture has
obtained the advice of the Secretary
of the Interior that the land is
nonmineral in character, or (2) un-
less the Secretary of the Interior
approves of the valuation and dispo-
sition of the minerals in the lands to
be patented. A sale of land covered
by subsection (j) of section 1 hereof
shall be made by the Secretary of
Agriculture without a reservation of
minerals only after consultation
with, and the approval of,
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the Secretary of the Interior as to
the valuation and disposition of the
minerals. No lands of the United
States shall be exchanged in any
case covered by subsection (f) of
section 1 hereof unless the Secretary
of Agriculture has obtained the
advice of the Secretaiy of the Inte-
rior that such lands are nonmineral
in character.

Nothing in this Act shall be
construed to authorize the Secretary
of Agriculture to determine or adju-
dicate the validity or invalidity of
any mining claim or part thereof.

Nothing in subsection (1) of
section 1 hereof shall be construed
to authorize the Secretary of Agri-
culture to dispose of coal, phos-
phate, sodium, potassium, oil, oil
shale, gas, or sulfur, or to dispose of
any minerals which would be sub-
ject to disposal under the mining
laws if said laws were applicable to
the lands in which the minerals are
situated.

Upon approval by the Secre-
tary of Agriculture pursuant to the
provisions of this Act of any ex-
change or sale, respectively, of
National Forest lands under the
provisions of law referred to in
subsections (a), (b), (e), (f), (g), and
(j), of section 1, hereof, the Secre-
tary of the Interior, upon the recom-
mendation of the Secretary of Agri-
culture, shall issue the patent there-
for.

All conveyances under the
Act referred to in subsection (h) of
section 1 hereof of National Forest
lands reserved from the public do-
main shall, upon recommendation of
the Secretary of Agriculture, be
made by the Secretary of the
Interior.



Multiple-Use Sustained-Yield Act of 1960

Act of June 12, 1960 (P.L. 86-517, 74 Stat. 215; 16 U.S.C. 528(note),
528-531)

Sec. 1. It is the policy of the
Congress that the National Forests
are established and shall be adminis-
tered for outdoor recreation, range,
timber, watershed, and wildlife and
fish purposes. The purposes of this
Act are declared to be supplemental
to, but not in derogation of, the
purposes for which the National
Forests were established as set forth
in the Act of June 4, 1897 (16
U.S.C. 475). Nothing herein shall
be construed as affecting the juris-
diction or responsibilities of the
several States with respect to wild-
life and fish on the National Forests.
Nothing herein shall be construed so
as to affect the use or lands or ad-
ministration of the mineral resources
of National Forest lands or to affect
the use or administration of Federal
lands not within National Forests.
(16 U.S.C. 528)

Sec. 2. The Secretary of Agricul-
ture is authorized and directed to
develop and administer the renew-
able surface resources of the Nation-
al Forests for multiple use and sus-
tained yield of the several products
and services obtained therefrom. In
the administration of the National
Forests due consideration shall be
given to the relative values of the
various resources in particular areas.
The establishment and maintenance
of areas of wilderness are consistent
with the purposes and provisions of
this Act. (16 U.S.C. 529)

Sec. 3. In the effectuation of this
Act the Secretary of Agriculture is
authorized to cooperate with inter-
ested State and local governmental
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agencies and others in the develop-
ment and management of the Na-
tional Forests. (16 U.S.C. 530)

Sec. 4. As used in this Act, the
following terms shall have the fol-
lowing meanings:

"Multiple use" means the
management of all the various re-
newable surface resources of the
National Forests so that they are
utilized in the combination that will
best meet the needs of the American
people; making the most judicious
use of the land for some or all of
these resources or related services
over areas large enough to provide
sufficient latitude for periodic ad-
justments in use to conform to
changing needs and conditions; that
some land will be used for less than
all of the resources; and harmonious
and coordinated management of the
various resources, each with the
other, without impairment of the
productivity of the land, with con-
sideration being given to the relative
values of the various resources, and
not necessarily the combination of
uses that will give the greatest dol-
lar return or the greatest unit output.

"Sustained yield of the several
products and services" means the
achievement and maintenance in
perpetuity of a high-level annual or
regular periodic output of the vari-
ous renewable resources of the
National Forests without impainnent
of the productivity of the land. (16
U.S.C. 531)

Sec. S. This Act may be cited as
the "Multiple-Use Sustained-Yield
Act of 1960." (16 U.S.C. 528(note))



Sikes Act
(Fish and Wildlife Conservation)

Act of September 15, 1960 (P.L. 86-797, 74 Stat. 1052, as amended;
16 U.S.C. 670 g-6701, 670o)

Interior/Agriculture Coordination

Sec. 201. (a) The Secretary of
the Interior and the Secretary of
Agriculture shall each, in coopera-
tion with the State agencies and in
accordance with comprehensive
plans developed pursuant to section
202 of this title, plan, develop,
maintain, and coordinate programs
for the conservation and rehabilita-
tion of wildlife, fish, and game.
Such conservation and rehabilitation
programs shall include, but not be
limited to, specific habitat improve-
ment projects and related activities
and adequate protection for species
considered threatened or en-
dangered.

(b). . . The Secretary of Agricul-
ture shall implement such conserva-
tion and rehabilitation programs on
public land under his jurisdiction.
(16 U.S.C. 670g)

Comprehensive Planning and
State Cooperation

Sec. 202. (a)(1) The Secretary of
the Interior shall develop, in consul-
tation with the State agencies, a
comprehensive plan for conservation
and rehabilitation programs to be
implemented on public land under
his jurisdiction and the Secretary of
Agriculture shall do the same in
connection with public land under
his jurisdiction.
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(b) Each comprehensive plan
developed pursuant to this section
shall be consistent with any overall
land use and management plans for
the lands involved. In any case in
which hunting, trapping, or fishing
(or any combination thereof) of
resident fish and wildlife is to be
permitted on public land under a
comprehensive plan, such hunting,
trapping,and fishing shall be con-
ducted in accordance with applica-
ble laws and regulations of the State
in which such land is located.

(c)(1) Each State agency may
enter into a cooperative agreement
with

the Secretary of Interior..

the Secretary of Agricul-
ture with respect to those conserva-
tion and rehabilitation programs to
be implemented under this title
within the State on public land
which is under his jurisdiction;

the Secretary of Interior..

Conservation and rehabilitation
programs developed and implement-
ed pursuant to this title shall be
deemed as supplemental to wildlife,
fish, and game-related programs
conducted by the Secretary of the
Interior and the Secretary of Agri-
culture pursuant to other provisions
of law. Nothing in this title shall be
construed as limiting the authority
of the Secretary of the Interior or
the Secretary of Agriculture, as the
case may be, to manage the



National Forests or other public
lands for wildlife and fish and other
purposes in accordance with the
Multiple-Use Sustained-Yield Act of
1960 (74 Stat. 215; 16 U.s.c.
528-53 1) or other applicable author-
ity.

Any conservation and
rehabilitation program included
within a cooperative agreement
entered into under this subsection
may be modified in a manner mutu-
ally agreeable to the State agency
and the Secretary concerned...

Each cooperative agree-
ment entered into under this subsec-
tion shall

(A) specify those areas of
public land within the State on
which conservation and rehabilita-
tion programs will be implemented;

(B) provide for fish and
wildlife habitat improvements or
modifications, or both;

(C) provide for range reha-
bilitation where necessary for sup-
port of wildlife;

(D) provide adequate pro-
tection for fish and wildlife official-
ly classified as threatened or end an-
gered pursuant to section 4 of the
Endangered Species Act of 1973 (16
U.S.C. 1533) or considered to be
threatened, rare, or endangered by
the State agency;

(E) require the control of
off-road vehicle traffic;

(F) if the issuance of public
land area management stamps is
agreed to pursuant to section 203(a)
of this title-

contain such terms and
conditions as are required under
section 203(b) of this title;

require the maintenance
of accurate records and the ffling of
annual reports by the State agency
to the Secretary of the Interior or
the Secretary of Agriculture, or
both, as the case may be, setting
forth the amount and disposition of
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the fees collected for such stamps;
and

authorize the 5ecretary
concerned and the Comptroller
General of the United States, or
their authorized representatives, to
have access to such records for
purposes of audit and examination;
and

(G) contain such other terms
and conditions as the Secretary
concerned and the State agency
deem necessary and appropriate to
carry out the purposes of this title.

A cooperative agreement may
also provide for arrangements under
which the Secretary concerned may
authorize officers and employees of
the State agency to enforce, or to
assist in the enforcement of, section
204(a) of this title.

Except where limited under
a comprehensive plan or pursuant to
cooperative agreement, hunting,
fishing, and trapping shall be per-
mitted with respect to resident fish
and wildlife in accordance with
applicable laws and regulations of
the State in which such land is
located on public land which is the
subject of a conservation and reha-
bilitation program implemented
under this title.

The Secretary of the Interi-
or and the Secretary of Agriculture,
as the case may be, shall prescribe
such regulations as are deemed
necessary to control, in a manner
consistent with the applicable com-
prehensive plan and cooperative
agreement, the public use of public
land which is the subject of any
conservation and rehabilitation pro-
gram implemented by him under
this title. (16 U.S.C. 670h)

Public Land Management Area
Stamp

Sec. 203. (a) Any State agency
may agree with the Secretary of the



Interior and the Secretary of Agri-
culture (or with the Secretary of the
Interior or the Secretary of the Agri-
culture, as the case may be, if with-
in the State concerned all conserva-
tion and rehabilitation programs
under this title will be implemented
by him) that no individual will be
permitted to hunt, trap, or fish on
any public land within the State
which is subject to a conservation
and rehabilitation program imple-
mented under this title unless at the
time such individual is engaged in
such activity he has on his person a
valid public land management area
stamp issued pursuant to this sec-
lion.

(b) Any agreement made pursuant
to subsection (a) of this section to
require the issuance of public land
management area stamps shall be
subject to the following conditions:

Such stamps shall be is-
sued, sold, and the fees therefor
collected, by the State agency or by
the authorized agents of such
agency.

Notice of the requirement
to possess such stamps shall be
displayed prominently in all places
where State hunting, trapping, or
fishing licenses are sold. To the
maximum extent practicable, the
sale of such stamps shall be com-
bined with the sale of such State
hunting, trapping, and fishing
licenses.

Except for expenses in-
curred in the printing, issuing, or
selling of such stamps, the fees
collected for such stamps by the
State agency shall be utilized in
carrying out conservation and reha-
bilitation programs implemented
under this title in the State con-
cerned. Such fees may be used by
the State agency to acquire lands or
interests therein from willing sellers
or donors to provide public access
to program lands that have no exist-
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ing public access for enhancement
of outdoor recreation and wildlife
conservation: Provided, That the
Secretary of Agriculture and the
Secretary of the Interior maintain
such access, or ensure that mainte-
nance is provided for such access,
through or to lands within their
respective jurisdiction.

The purchase of any such
stamp shall entitle the purchaser
thereof to hunt, trap, and fish on
any public land within such State
which is the subject of a conserva-
tion or rehabilitation program imple-
mented under this title except to the
extent that the public use of such
land is limited pursuant to a com-
prehensive plan or cooperative
agreement; but the purchase of any
such stamp shall not be construed as
(A) eliminating the requirement for
the purchase of a migratory bird
hunting stamp as set forth in the
first section of the Act of March 16,
1934, commonly referred to as the
Migratory Bird Hunting Stamp Act
(16 U.S.C. 718a), or (B) relieving
the purchaser from compliance with
any applicable State game and fish
laws and regulations.

The amount of the fee to
be charged for such stamps, the age
at which the individual is required
to acquire such a stamp, and the
expiration date for such stamps shall
be mutually agreed upon by the
State agency and the Secretary or
Secretaries concerned; except that
each such stamp shall be void not
later than one year after the date of
issuance.

Each such stamp must be
validated by the purchaser thereof
by signing his name across the face
of the stamp.

Any individual to whom a
stamp is sold pursuant to this sec-
tion shall upon request exhibit such
stamp for inspection to any officer
or employee of the Department of



the Interior or the Department of
Agriculture, or to any other person
who is authorized to enforce section
204(a) of this title. (16 U.s.c.
67Qi)

Jurisdiction and Enforcement

Sec. 204. (a)(1) Any person who
hunts, traps, or fishes on any public
land which is subject to a conserva-
tion and rehabilitation program
implemented under this title without
having on his person a valid public
land management area stamp, if the
possession of such a stamp is re-
quired, shall be fined not more than
$1 ,000, or imprisoned for not more
than six months, or both.

(2) Any person who knowingly
violates or fails to comply with any
regulations prescribed under section
202(c)(5) of this title shall be fined
not more than $500, or imprisoned
not more than six months, or both.

(b)(1) For the purpose of enforc-
ing subsection (a) of this section,
the 5ecretary of the Interior and the
Secretary of Agriculture may desig-
nate any employee of their respec-
tive departments, and any State
officer or employee authorized un-
der a cooperative agreement to
enforce such subsection (a), to (i)
carry firearms; (ii) execute and
serve any warrant or other process
issued by a court or officer of com-
petent jurisdiction; (iii) make arrests
without warrant or process for a
misdemeanor he has reasonable
grounds to believe is being commit-
ted in his presence or view; (iv)
search without warrant or process
any person, place or conveyance as
provided by law; and (v) seize with-
out warrant or process any eviden-
tiary item as provided by law.

(2) Upon the sworn informa-
tion by a competent person, any
United States magistrate or court of
competent jurisdiction may issue

(279)

process for the arrest of any person
charged with committing any of-
fense under subsection (a) of this
section.

(3) Any person charged with
committing any offense under sub-
section (a) of this section may be
tried and sentenced by any United
5tates magistrate designated for that
purpose by the court by which he
was appointed, in the same manner
and subject to the same conditions
as provided for in section 3401 of
title 18, United States code.

All guns, traps, nets, and
other equipment, vessels, vehicles,
and other means of transportation
used by any person when engaged
in committing an offense under
subsection (a) of this section shall
be subject to forfeiture to the United
5tates and may be seized and held
pending the prosecution of any
person arrested for committing such
offense. Upon conviction for such
offense, such forfeiture may be
adjudicated as a penalty in addition
to any other provided for commit-
ting such offense.

All provisions of law relating
to the seizure, forfeiture, and con-
demnation of a vessel for violation
of the customs laws, the disposition
of such vessel or the proceeds from
the sale thereof, and the remission
or mitigation of such forfeitures,
shall apply to the seizures and for-
feitures incurred, or alleged to have
been incurred, under the provisions
of this section, insofar as such pro-
visions of law are applicable and
not inconsistent with the provisions
of this section; except that all pow-
ers, rights, and duties conferred or
imposed by the customs laws upon
any officer or employee of the De-
partment of the Treasury shall, for
the purposes of this section, be
exercised or perfonned by the Sec-
retary of the Interior or the Secre-
tary of Agriculture, as the case may



be, or by such persons as he may
designate. (16 U.S.C. 670j)

Definitions

Sec. 205. As used in this title

(3) The term "off-road vehicle"
means any motorized vehicle de-
signed for, or capable of, cross-
country travel on or immediately
over land, water, sand, snow ice,
marsh, swampland, or other natural
terrain; but such term does not in-
clude

any registered motor-
boat at the option of each State;

any military, fire, emer-
gency, or law enforcement vehicle
when used for emergency purposes;
and

any vehicle the use of
which is expressly authorized by the
Secretary of the Interior or the Sec-
retary of Agriculture under a permit,
lease, license, or contract.

(4) The term "public land"
means all lands under the respective
jurisdiction of the Secretary of the
Interior, the Secretary of Agricul-
ture, the Chairman, and the Admin-
istrator, except land which is, or
hereafter may be, within or desig-
nated as

a military reservation;
a unit of the National

Park System;
an area within the na-

tional wildlife refuge system;
an Indian reservation; or
an area within an Indian

reservation or land held in trust by
the United States for an Indian or
Indian tribe.

(5) The term "State agency"
means the agency or agencies of a
State responsible for the administra-
tion of the fish and game laws of
the State.
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(6) The term "conservation and
rehabilitation programs" means to
utilize those methods and proce-
dures which are necessary to pro-
tect, conserve, and enhance wildlife,
fish, and game resources to the
maximum extent practicable on
public lands subject to this title
consistent with any overall land use
and management plans for the lands
involved. Such methods and proce-
dures shall include, but shall not be
limited to, all activities associated
with scientific resources manage-
ment such as protection, research,
census, law enforcement, habitat
management, propagation, live trap-
ping and transplantation, and regu-
lated taking in conformance with the
provisions of this title. Nothing in
this term shall be construed as di-
minishing the authority or jurisdic-
tion of the States with respect to the
management of resident species of
fish, wildlife, or game, except as
otherwise provided by law. (16
U.S.C. 670k)

Exceptions

Sec. 206. Notwithstanding any
other provision in this title, section
203 of this title shall not apply to
land which is, or hereafter may be,
within or designated as Forest Ser-
vice land or a Bureau of Land Man-
agement land of any State in which
all Federal lands therein comprise
60 percent or more of the total area
of such State; except that in any
such State, any appropriate State
agency may agree with the Secre-
tary of Agriculture or the Secretary
of the Interior, or both, as the case
may be, to collect a fee as specified
in such agreement at the point of
sale of regular licenses to hunt, trap,
or fish in such State, the proceeds of
which shall be utilized in carrying
out conservation and rehabilitation
programs implemented under this



title in the State concerned and for
no other purpose. (16 U.S.C. 670!)

Authorized Appropriations

Sec. 209 (a) (NoteSecretary of
Interior)

(b) There are authorized to be ap-
propriated the sum of $12,000,000
for each of the fiscal years 1983,
1984, 1985, 1986, 1987, 1988,
1989, 1990, 1991, 1992, and 1993
to enable the Secretary of Agricul-
ture to carry out his functions and
responsibilities under this subchap-
ter. Such funds shall be in addition
to those provided under other provi-
sions of law. In requesting such
funds under this subsection the
Secretary shall take into account
fish and wildlife program needs,
including those for projects, identi-
fied in the State comprehensive
plans as contained in the program
developed pursuant to the Forest
and Rangeland Renewable Resourc-
es Planning Act of 1974, as amend-
ed (16 U.S.C. 1601-1610, P.L. 95-
3 07).
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The Secretary of the Interior
and the Secretary of Agriculture
may each use any authority avail-
able to him under other laws relat-
ing to fish, wildlife, or plant conser-
vation or rehabilitation for purposes
of carrying out the provisions of this
Act.

The Secretary of the Interior
and the Secretary of Agriculture
may each make purchases and con-
tracts for property and services
from, or provide assistance to, the
State agencies concerned, if such
property, services or assistance is
required to implement those projects
and programs carried out on, or of
benefit to, Federal lands and identi-
fled in the comprehensive plans or
cooperative agreements developed
under section 202 of this Act, with-
out regard to title Ill (other than
section 304) of the Federal Property
and Administrative Services Act of
1949 (41 U.S.C. 251-260). Contract
authority provided in this section is
effective only to such extent or in
such amounts as are provided in
appropriation Acts. (16 U.S.C.
670o)



Act of March 3, 1962 (P.L. 87-411, 76 Stat. 20; 16 U.S.C. 460d-2)

The Secretary of Agriculture is
authorized to amend any lease en-
tered into with respect to lands
under the jurisdiction of the Forest
Service providing for the construc-
tion, maintenance, and operation of
commercial recreational facilities at
a Federal reservoir project so as to
provide for the adjustment, either by
increase or decrease, from time to
time during the term of such lease
of the amount of rental or other

Leases Around Reservoirs
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consideration payable to the United
States under such lease, when and to
the extent he determines such ad-
justment to be necessary or advis-
able in the public interest. No ad-
justment shall be made under the
authority of this Act so as to in-
crease or decrease the amount of
rental or other consideration payable
under such lease for any period
prior the date of such adjustment.
(16 U.S.C. 460d-2)



Act of August 13, 1962 (P.L. 87-581, 76 Stat. 357, as amended;
40 U.S.C. 327-333)

Short Title

Sec. 2. That this Act in Title I
may be cited as the "Work Hours
and Safety Act of 1962". (40
U.S.C. 327(note))

Secretary Defined

Sec. 101. As used herein, the
term "Secretary" means the Secre-
tary of Labor, United States Depart-
ment of Labor. (40 U.S.C. 327)

Forty Hour Week; Overtime
Compensation

Sec. 102. (a) Notwithstanding
any other provisions of law, the
wages of every laborer and mechan-
ic employed by any contractor or
subcontractor in his performance of
work on any contract of the charac-
ter specified in section 103, of this
act shall be computed on the basis
of a standard workweek of forty
hours, and work in excess of such
standard workweek shall be permit-
ted subject to provisions of this
section. Fore each workweek in
which any such laborer or mechanic
is employed such wages shall in-
clude compensation, at a rate not
less than one and one-half times the
basic rate of pay, for all hours
worked in excess of forty hours in
the workweek.

(b) The following provisions shall
be a condition of every contract of
the character specified in section
102 of this act and of any obligation
of the United Stated, any territory,
or the District of Columbia in con-
nection therewith:

Contract Work Hours and Safety Standards Act
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No contractor or subcon-
tractor contracting for any part of
the contract work which may re-
quire or involve the employment of
laborers or mechanics shall require
or permit any laborer or mechanic,
in any workweek in which he is
employed on such work, to work in
excess of forty hours in such work-
week except in accordance with the
provisions of this subchapter; and

In the event of violation of
the provisions of paragraph (1), the
contractor and any subcontractor
responsible therefor shall be liable
to such affected employee for his
unpaid wages and shall, in addition,
be liable to the United States (or, in
the case of work done under con-
tract for the District of Columbia or
a territory, to such District or to
such territory) for liquidated damag-
es as provided therein. Such liqui-
dated damages shall be computed,
with respect to each individual
employed as a laborer or mechanic
in violation of any provision of this
subchapter, in the sum of $10 for
each calendar day on which such
individual was required or permitted
to work in excess of the standard
workweek of forty hours without
payment of the overtime wages
required by this subchapter. The
governmental agency for which the
contract work is done or by which
financial assistance for the work is
provided may withhold, or cause to
be withheld, subject to the provi-
sions of section 104 of this act,
from any moneys payable on ac-
count of work performed by a con-
tractor or subcontractor, such sums
as may administratively be



determined to be necessary to satis-
fy any liabilities of such contractor
or subcontractor for unpaid wages
and liquidated damages as herein
provided. (40 U.S.C. 328)

Exceptions to Contracts and
Workers Covered

Sec. 103. (a) The provisions of
this subchapter shall apply, except
as otherwise provided, to any con-
tract which may require or involve
the employment of laborers or me-
chanics upon a public work of the
United States, of any territory, or of
the District of Columbia, and to any
other contract which may require or
involve the employment of laborers
or mechanics if such contract is one
(1) to which the United States or
any agency or instrumentality there-
of, any territory, or the District of
Columbia is a part, or (2) which is
made for or on behalf of the United
States, any agency or instrumentality
thereof, any territory, or the District
of Columbia, or (3) which is a con-
tract for work financed in whole or
in part by loans or grants from or
loans insured or guaranteed by, the
United States or any agency or
instrumentality hereof under any
statute of the United States provid-
ing wage standards for such work:
Provided, That the provisions of
section 102 of this act, shall not
apply to work where the assistance
from the United States or any agen-
cy or instrumentality as set forth
above is only in that provided, the
provisions of this subchapter shall
apply to all laborers and mechanics,
including watchmen and guards,
employed by any contractor or
subcontractor in the performance of
any part of the work contemplated
by any such contract, and for pur-
poses of this subchapter, laborers
and mechanics shall include work-
men performing services in connec-
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tion with dredging or rock excava-
tion in any river or harbor of the
United States or of any territory or
of the District of Columbia, but
shall not include any employee
employed as a seaman.

(b) This subchapter shall not
apply to contracts for transportation
by land, air, or water, or for the
transmission of intelligence, or for
the purchase of supplies or materials
or articles ordinarily available in the
open market. This subchapter shall
not apply with respect to any work
required to be done in accordance
with the provisions of the Walsh-
Healey Public Contracts Act. (40
U.S.C. 329)

Report of Violations and With-
holding of Funds

Sec. 104. (a) Reports of inspec-
tion.Any officer or person desig-
nated as inspector of the work to be
performed under any contract of the
character specified in section 103 of
this act, or to aid in the enforcement
or fulfillment thereof shall, upon
observation or investigation, forth-
with report to the proper officer of
the United States, of any territory or
possession, or of the District of
Columbia, all violations of the pro-
visions of this subchapter occurring
in the performance of such work,
together with the name of each
laborer or mechanic who was re-
quired or permitted to work in vio-
lation of such provisions and the
day or days of such violation. The
amount of unpaid wages and liqui-
dated damages owing under the
provisions of this subchapter shall
be administratively determined and
the officer or person whose duty it
is to approve the payment of mon-
eys by the United States, the territo-
ry, or the District of Columbia in
connection with the performance of
the contract work shall direct the



amount of such liquidated damages
to be withheld for the use and bene-
fit of the United States, said territo-
ry, or said District, and shall direct
the amount of such unpaid wages to
be withheld for the use and benefit
of the laborers and mechanics who
were not compensated as required
under the provisions of this sub-
chapter. The Comptroller General
of the United States is authorized
and directed to pay directly to such
laborers and mechanics, from the
sums withheld on account of under-
payments of wages, the respective
amounts administratively determined
to be due, if the funds withheld are
adequate, and, if not, an equitable
proportion of such amounts.

Rights of action and inter-
vention against contractors and
sureties.If the accrued payments
withheld under the terms of the
contracts, as aforesaid, are insuffi-
cient to reimburse all the laborers
and mechanics with respect to
whom there has been a failure to
pay the wages required pursuant to
this subchapter, such laborers and
mechanics shall, in the case of a
department or agency of the Federal
Government, have the rights of
action andlor of intervention against
the contractor and his sureties con-
ferred by law upon persons furnish-
ing labor or materials, and in such
proceedings it shall be no defense
that such laborers and mechanics
accepted or agreed to accept less
than the required rate of wages or
voluntarily made refunds.

Right of contractors to ap-
peal.Any contractor or subcon-
tractor aggrieved by the withholding
of a sum as liquidated damages as
provided in this subchapter shall
have the right, within sixty days
thereafter, to appeal to the head of
the agency of the United States or
of the territory for which the con-
tract work is done or by which
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financial assistance for the work is
provided, or to the Mayor of the
District of Columbia in the case of
liquidated damages withheld for the
use and benefit of said District.
Such agency head or Mayor, as the
case may be, shall have authority to
review the admini3trative determina-
tion of liquidated damages and to
issue a final order affirming such
determination; or, if it is found that
the sum determined is incorrect or
that the contractor or subcontractor
violated the provisions of this sub-
chapter inadvertently notwithstand-
ing the exercise of due care on his
part and that of his agents, recom-
mendations may be made to the
Secretary that an appropriate adjust-
ment in liquidated damages be
made, or that the contractor or sub-
contractor be relieved of liability for
such liquidated damages. The Sec-
retary shall review all pertinent facts
in the matter and may conduct such
investigations as he deems neces-
sary, so as to affirm or reject the
recommendation. The decision of
the Secretary shall be final. In all
such cases in which a contractor or
subcontractor may be aggrieved by
a final order for the withholding of
liquidated damages as hereinbefore
provided, such contractor or subcon-
tractor may, within sixty days after
such final order, file a claim in the
United States Court of Federal
Claims: Provided, however, That
final orders of the agency head, the
Mayor of the District of Columbia
or the Secretary, as the case may be,
shall be conclusive with respect to
findings of fact if such findings are
supported by substantial evidence.

Applicability of other laws.
Reorganization Plan Number 14 of
1950 (64 Stat. 1267) shall be appli-
cable with respect to the provisions
of this subchapter, and section 276c
of U.S.C. 40, shall be applicable
with respect to those contractors and



subcontractors referred to therein
who are engaged in the performance
of contracts subject to the provisions
of this subchapter. (40 U.S.C. 330)

Limitations, Variations, Toleranc-
es, and Exemptions

Sec. 105. The Secretary may
provide such reasonable limitations
and may make such rules and regu-
lations allowing reasonable varia-
tions, tolerances, and exemptions to
and from any or all provisions of
this subchapter as he may find nec-
essary and proper in the public
interest to prevent injustice or undue
hardship or to avoid serious impair-
ment of the conduct of Government
business. (40 U.S.C. 331)

Violations, Penalties

Sec. 106. Any contractor or
subcontractor whose duty it shall be
to employ, direct, or control any
laborer or mechanic employed in the
performance of any work contem-
plated by any contract to which this
subchapter applies, who shall inten-
tionally violate any provision of this
subchapter, shall be deemed guilty
of a misdemeanor, and for each and
every such offense shall, upon con-
viction, be punished by a fine of not
to exceed $1,000 or by imprison-
ment for not more than six months,
or by both such fine and imprison-
ment, in the discretion of the court
having jurisdiction thereof. (40
U.S.C. 332)

Health and Safety Standards in
Building Trades and Construction
Inthistry

Sec. 107. (a) Condition of con-
tracts.It shall be a condition of
each contract which is entered into
under legislation subject to Reorga-
nization Plan Numbered 14 of 1950
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(64 Stat. 1267), and is for construc-
tion, alternation, and/or repair, in-
cluding painting and decorating, that
no contractor or subcontractor con-
tracting for any part of the contract
work shall require any laborer or
mechanic employed in the perfor-
mance of the contract to work in
surroundings or under working
conditions which are unsanitary,
hazardous, or dangerous to this
health or safety, as determined un-
der construction safety and health
standards promulgated by the Secre-
tary by regulation based on proceed-
ings pursuant to section 553 of Title
5, U.S.C., provided that such pro-
ceedings include a hearing of the
nature authorized by said section,
In formulating such standards, the
Secretary shall consult with the
Advisory Committee created by
subsection (e) of this section.

(b) Compliance with section and
regulations.The Secretary is au-
thonzed to make such inspections,
hold such hearings, issue such or-
ders, and make such decisions based
on findings of fact, as are deemed
necessary to gain compliance with
this section and any health and
safety standard promulgated by the
Secretary under subsection (a) of
this section, and for such purposes
the Secretary and the United Stated
district courts shall have the authori-
ty and jurisdiction provided by
sections 38 and 39 of Title 41,
U.S.C. In the event that the Secre-
tary of Labor determines noncompli-
ance under the provisions of this
section after an opportunity for an
adjudicatory hearing by the Secre-
tary of any condition of a contract
of a type described in clause (1) or
(2) of section 103(a) of this act, the
governmental agency for which the
contract work is done shall have the
right to cancel the contract, and to
enter into other contracts for the
completion of the contract work,



charging any additional cost to the
original contractor. In the event of
noncompliance, as determined by
the Secretary after an opportunity
for an adjudicatory hearing by the
Secretary, of any condition of a
contract of a type described in
clause 3 of section 103(a) of this
act, the governmental agency by
which financial guarantee, assis-
tance, or insurance for the contract
work is provided shall have the
right to withhold any such assis-
tance attributable to the performance
of the contract. Section 104 of this
act shall not apply to the enforce-
ment of this section.

Jurisdiction; cause shown,
enforcement of compliance.The
United States district courts shall
have jurisdiction for cause shown, in
any actions brought by the Secre-
tary, to enforce compliance with the
construction safety and health stan-
dard promulgated by the Secretary
under subsection (a) of this section.

Finding of ineffective protec-
tion against violations.

If the Secretary determines
on the record after an opportunity
for any agency hearing that, by
repeated willful or grossly negligent
violations of this subchapter, a con-
tractor or subcontractor has demon-
strated that the provisions of subsec-
tions (b) and (c) of this section are
not effective to protect the safety
and health of his employees, the
Secretary shall make a finding to
that effect and shall, not sooner than
thirty days after giving notice of the
findings to all interested persons,
transmit the name of such contractor
or subcontractor to the Comptroller
General.

The Comptroller General
shall distribute each name so trans-
mitted to him to all agencies of the
Government. Unless the Secretary
otherwise recommends, no contract
subject to this section shall be
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awarded to such contractor or sub-
contractor or to any person in which
such contractor or subcontractor has
a substantial interest until three
years have elapsed from the date the
name is transmitted to the Comp-
troller General. If, before the end
of such three-year period, the Secre-
tary, after affording interested per-
sons due notice and opportunity for
hearings, is satisfied that a contrac-
tor or subcontractor whose name he
has transmitted to the Comptroller
General will thereafter comply re-
sponsibly with the requirements of
this section, he shall terminate the
application of the preceding sen-
tence to such contractor or subcon-
tractor (and to any person in which
the contractor or subcontractor has a
substantial interest); and when the
Comptroller General is informed of
the Secretary's action he shall in-
form all agencies of the Government
thereof.

Any person aggrieved by
the Secretary's action under subsec-
tion (b) or (d) of this section may,
within sixty days after receiving
notice thereof, file with the appro-
priate United States court of appeals
a petition for review of such action.
A copy of the petition shall be
forthwith transmitted by the clerk of
the court to the Secretary, who shall
thereupon file in the court the re-
cord upon which he based his ac-
tion, as provided in section 2112 of
Title 28, U.S.C. The findings of
fact by the Secretary, if supported
by substantial evidence, shall be
final. The court shall have power to
make and enter a decree enforcing,
modifying, and enforcing as so
modified, or setting aside in whole
or in part, the order of the Secretary
or the appropriate Government
agency. The judgment of the court
shall be subject to review by the
Supreme Court of the United States
upon certiorari or certification as



provided in section 1254 of Title 28,
U.S.C.

(e) Advisory Committee on Con-
struction Safety and Health.

The Secretary shall estab-
lish in the Department of Labor an
Advisory Committee on Construc-
tion Safety and Health (hereinafter
referred to as the "Advisory Com-
mittee") consisting of nine members
appointed, without regard to the
civil service laws, by the Secretary.
The Secretary shall appoint one
such member as Chairman. Three
members of the Advisory Commit-
tee shall be persons representative
of contractors to whom this section
applies, three members shall be
persons representative of employees
primarily in the building trades and
construction industry engaged in
carrying out contracts to which this
section applies, and three public
representatives who shall be selected
on the basis of their professional
and technical competence and expe-
rience in the construction health and
safety field.

The Advisory Committee
shall advise the Secretary in the
formulation of construction safety
and health standards and other regu-
lations, and with respect to policy
matters arising in the administration
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of this section. The Secretary may
appoint such special advisory and
technical experts or consultants as
may be necessary to carry out the
functions of the Advisory Commit-
tee.

Members of the Advisory
Committee shall, while serving on
the business of the Advisory Com-
mittee, be entitled to receive com-
pensation at rates fixed by the Sec-
retary, but not exceeding $100 per
day, including traveltime; and while
so serving away from their homes
or regular places of business, they
may be allowed travel expenses,
including per diem in lieu of subsis-
tence, as authorized by section 5703
of Title 5, U.S.0 for persons in the
Government service employed inter-
mittently.

(f) Safety programs.The Secre-
tary shall provide for the establish-
ment and supervision of programs
for the education and training of
employers and employees in the
recognition, avoidance, and preven-
tion of unsafe working conditions in
employments covered by this sub-
chapter, and to collect such reports
and data and to consult with and
advise employers as to the best
means of preventing injuries. (40
U.S.C. 333)



Joint Surveys of Watershed Areas

Act of September 5, 1962 (P.L. 87-639, 76 Stat. 438; 16 U.S.C. 1009)

The Secretary of the Army and
the Secretary of Agriculture, when
authorized to do so by resolutions
adopted by the Committee on Public
Works of the Senate or the Commit-
tee on Public Works of the House
of Representatives, are hereby au-
thorized and directed to make joint
investigations and surveys in accor-
dance with their existing authorities
of watershed areas in the United
States, Puerto Rico, and the Virgin
Islands, and to prepare joint reports
on such investigations and surveys
setting forth their recommendations
for the installation of the works of
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improvement needed for flood pre-
vention or the conservation, devel-
opment, utilization, and disposal of
water, and for flood control and
allied purposes. Such joint reports
shall be submitted to the Congress
through the President for adoption
and authorization by the Congress
of the recommended works of im-
provement; Provided, That the
project authorization procedure
established by Public Law 566,
Eighty-third Congress, as amended,
shall not be affected. (16 U.S.C.
1009)



Petrified Wood
(Exclusion From Deposits)

Act of September 28, 1962 (P.L. 87-713, 76 Stat. 652; 30 U.S.C.
611(note))

Sec. 2. The Secretary of the wood may be removed without
Interior shall provide by regulations charge from those public lands
that limited quantities of petrified which he shall specify.
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Mclntire-Stennis Act

Act of October 10, 1962 (P.L. 87-788, 76 Stat. 806, as amended;
16 U.S.C. 582a, 582a-1 thru a-7)

Sec. 1. It is hereby recognized
that research in forestry is the diiv-
ing force behind progress in devel-
oping and utilizing the resources of
the Nation's forest and related
rangelands. The production, protec-
tion, and utilization of the forest
resources depend on strong techno-
logical advances and continuing
development of the knowledge
necessary to increase the efficiency
of forestry practices and to extend
the benefits that flow from forest
and related rangelands. It is recog-
nized that the total forestry research
efforts of the several State colleges
and universities and of the Federal
Government are more fully effective
if there is close coordination be-
tween such programs, and it is fur-
ther recognized that forestry schools
are especially vital in the training of
research workers in forestry. It is
also recognized that the provisions
of this Act are essential to assist in
providing the research background
that undergirds the Forest and
Rangeland Renewable Resources
Planning Act of 1974, the Renew-
able Resources Extension Act of
1978, and the Soil and Water Re-
sources Conservation Act of 1977.
(16 U.S.C. 582a)

Cooperation with State Institu-
tions

Sec. 2. In order to promote
research in forestry, the Secretary of
Agriculture is hereby authorized to
cooperate with the several States for
the purpose of encouraging and
assisting them in carrying out pro-
grams of forestry research. Such
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assistance shall be in accordance
with plans to be agreed upon in
advance by the Secretary and (a)
land-grant colleges or agricultural
experiment stations established
under the Morrill Act of July 2,
1862 (12 Stat. 503), as amended,
and the Hatch Act of March 2, 1887
(24 Stat. 440), as amended, and (b)
other State-supported colleges and
universities offering graduate train-
ing in the sciences basic to forestry
and having a forestry school; how-
ever, an appropriate State represen-
tative designated by the State's
Governor shall, in any agreement
drawn up with the Secretary of
Agriculture for the purposes of this
Act, certify those eligible institu-
lions of the State which will qualify
for assistance and shall determine
the proportionate amounts of assis-
tance to be extended these certified
institutions. If more than one insti-
tution within a State are certified as
qualifying for assistance, then it
shall be the responsibility of such
institutions, in agreement with the
Secretary, to develop complementa-
ry programs of forestry research for
the State. (16 U.S.C. 582a-1)

Funding of Research Assistance

Sec. 3. To enable the Secretary
to carry out the provisions of this
Act there are hereby authorized to
be appropriated such sums as the
Congress may from time to time
determine to be necessary but not
exceeding in any one fiscal year
one-half the amount appropriated for
Federal forestry research conducted
directly by the Department of



Agriculture for the fiscal year pre-
ceding the year in which the budget
is presented for such appropriation.
Funds appropriated and made avail-
able to the States under this Act
shall be in addition to allotments or
grants that may be made under other
authorizations. (16 U.S.C. 582a-2)

Matching Funds

Sec. 4. The amount paid by the
Federal Government to any
State-certified institutions eligible
for assistance under this Act shall
not exceed during any fiscal year
the amount available to and budget-
ed for expenditure by such college
or university during the same fiscal
year for forestry research from
non-Federal sources, except that for
the fiscal years ending June 30,
1971, and June 30, 1972, the match-
ing funds requirement hereof shall
not be applicable to the Virgin
Islands and Guam, and sums autho-
rized for such years for the Virgin
Islands and Guam may be used to
pay the total cost of programs for
forestry research. The Secretary is
authorized to make such expendi-
tures on the certificate of the appro-
priate official of the college or
university having charge of the
forestry research for which the
expenditures as herein provided are
to be made. If any or all of the
colleges or universities certified for
receipt of funds under this Act fails
to make available and budget for
expenditure for forestry research in
any fiscal year sums at least as
much as the amount for which it
would be eligible for such year
under this Act, the difference be-
tween the Federal funds available
and the funds made available and
budgeted for expenditure by the
college or university shall be reap-
portioned by the Secretary to other
eligible colleges or universities of
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the same State if there be any which
qualify therefore and, if there be
none, the Secretary shall reapportion
such differences to the qualifying
colleges and universities of other
States participating in the forestry
research program. (16 U.S.C.
582a-3)

Rules and Regulations

Sec. 5. (a) The Secretary shall
prescribe such regulations as may be
necessary to carry out this Act and
to furnish such advice and assis-
tance through a cooperative State
forestry research unit in the Depart-
ment as will best promote the pur-
poses of this Act.

(b) The Secretary shall appoint a
council of not fewer than sixteen
members which shall be constituted
to give representation to Federal and
State agencies concerned with de-
veloping and utilizing the Nation's
forest resources, the forest indus-
tries, the forestry schools of the
State-certified eligible institutions,
State agricultural experiment sta-
tions, and volunteer public groups
concerned with forests and related
natural resources. The council shall
meet at least annually and shall
submit a report to the Secretary on
regional and national planning and
coordination of forestry research
within the Federal and State agen-
cies, forestry schools, and the forest
industries, and shall advise the Sec-
retary on the apportionment of
funds. The Secretary shall seek, at
least once each year, the advice of
the council to accomplish efficiently
the purposes of this Act. (16 U.S.C.
582a-4)

Apportionments

Sec. 6. Apportionments among
participating States shall be deter-
mined by the Secretary after



consultation with the council ap-
pointed under section 5. In making
such apportionments, consideration
shall be given to pertinent factors
including non-Federal expenditures
for forestry research by State-certi-
fied eligible institutions, areas of
nonFederal commercial forest land,
and the volume of timber cut annu-
ally. Three per centum of such
funds as may be appropriated shall
be made available to the Secretary
for administration of this Act.
These administrative funds may be
used for transportation of scientists
who are not officers or employees
of the United States to research
meetings convened for purposes of
assessing research opportunities or
research planning. (16 U.S.C.
582a-5)

Scope of Forestry Research

Sec. 7. The term "forestry re-
search" as used in this Act shall
include investigations relating to:
(1) Reforestation and management
of land for the production of crops
of timber and other related products
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of the forest; (2) management of
forest and related watershed lands to
improve conditions of waterfiow
and to protect resources against
floods and erosion; (3) management
of forest and related rangeland for
production of forage for domestic
livestock and game and improve-
ment of food and habitat for wild-
life; (4) management of forest lands
for outdoor recreation; (5) protection
of forest land and resources against
fire, insects, diseases, or other de-
structive agents; (6) utilization of
wood and other forest products; (7)
development of sound policies for
the management of forest lands and
the harvesting and marketing of
forest products; and (8) such other
studies as may be necessary to
obtain the fullest and most effective
use of forest resources. (16 U.S.C.
582a-6)

Definition of State

Sec. 8. The term "State" as used
in this Act shall include Puerto
Rico, the Virgin Islands and Guam.
(16 U.S.C. 582a-7)



Mining Claim Occupancy Act

Act of October 23, 1962 (P.L. 87-851, 76 Stat. 1127; 30 U.s.c.
701-708)

Sec. 1. The Secretary of the
Interior may convey to any occupant
of an unpatented mining claim
which is determined by the Secre-
tary to be invalid an interest, up
to and including a fee simple, in
and to an area within the claim of
not more than (a) five acres or (b)
the acreage actually occupied by
him, whichever is less. The Secre-
t
ary may make a like conveyance to
any occupant of an unpatented min-
ing claim who, after notice from a
qualified officer of the United
States that the claim is believed to
be invalid, relinquishes to the
United States all right in and to
such claim which he may have
under the mining laws. Any con-
veyance authorized by this section,
however, shall be made only to a
qualified applicant, as that term
is defined in section 2 of this
Act, who applies therefor within the
period ending June 30, 1971, and
upon payment of an amount estab-
lished in accordance with section 5
of this Act.

As used in this section, the
term "qualified officer of the United
States" means the Secretary of the
Interior or an employee of the
Department of the Interior so desig-
nated by him: Provided, That the
Secretary may delegate his authority
to designate qualified officers to the
head of any other department or
agency of the United States with
respect to lands within the adminis-
trative jurisdiction of that
department or agency. (30 U.S.C.
701)
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Defining Qualified Applicant

Sec. 2. For the purposes of this
Act, a qualified applicant is a resi-
dential occupant-owner, as of the
date of enactment of this Act, of
valuable improvements in an unpat-
ented mining claim which constitute
for him a principal place of resi-
dence and which he and his prede-
cessors in interest were in posses-
sion of for not less than seven years
prior to July 23, 1962. (30 U.S.C.
702)

consent of Other Agencies

Sec. 3. Where the lands for
which application is made under
section 1 of this Act have been
withdrawn in aid of a function of a
Federal department or agency other
than the Department of the Interior,
or of a State, county, municipality,
water district, or other local govern-
mental subdivision or agency, the
Secretary of the Interior may convey
an interest therein only with the
consent of the head of the govern-
mental unit concerned and under
such terms and conditions as said
head may deem necessary. (30
U.S.C. 703)

conveyance of Substituted Land

Sec. 4. (a) If the Secretary of the
Interior determines that conveyance
of an interest under section 1 of this
Act is otherwise justified but the
consent required by section 3 of this
Act is not given, he may, in accor-
dance with such procedural rules
and regulations as he may prescribe,



grant the applicant a right to pur-
chase, for residential use, an interest
in another tract of land, five acres or
less in area, from tracts made avail-
able by him for sale under this Act
(1) from the unappropriated and
unreserved lands of the United
States, or (2) from lands subject to
classification under section 7 of the
Taylor Grazing Act (48 Stat. 1272),
as amended (43 U.S.C. 3150. Said
right shall not be granted until ar-
rangements satisfactory to the Secre-
tary have been made for termination
of the applicant's occupancy of his
unpatented mining claim and for
settlement of any liability for the
unauthorized use thereof which may
have been incurred and shall expire
five years from the date on which it
was granted unless sooner exercised.
The amount to be paid for the inter-
est shall be determined in accor-
dance with section 5 of this Act.

(b) Any conveyance of less than
a fee made under this Act shall
include provision for removal from
the tract of any improvement or
other property of the applicant at the
close of the period for which the
conveyance is made, or if it be an
interest terminating on the death of
the applicant, within one year there-
after. (30 U.S.C. 704)

Fair Market Value Determination

Sec. 5. The Secretary of the
Interior, prior to any conveyance
under this Act, shall determine the
fair market value of the interest to
be conveyed, exclusive of the value
of any improvements placed on the
lands involved by the applicant or
his predecessors in interest. Said
value shall be determined as of the
date of appraisal. In establishing
the purchase price to be paid by the
applicant for the interest, the Secre-
tary shall take into consideration
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any equities of the applicant and his
predecessors in interest, including
conditions of prior use and occupan-
cy. In any event the purchase price
for any interest conveyed shall not
exceed its fair market value nor be
less than $5 per acre. The Secretary
may, in his discretion, allow pay-
ment to be made in installments. (30
U.S.C. 705)

Rights of Occupancy

Sec. 6. (a) The execution of a
conveyance as authorized by section
1 of this Act shall not relieve any
occupant of the land conveyed of
any liability, existing on the date of
said conveyance, to the United
States for unauthorized use of the
land in and to which an interest is
conveyed.

(b) Except where a mining claim
embracing land applied for under
this Act by a qualified applicant was
located at a time when the land
included therein was withdrawn or
otherwise not subject to such loca-
tion, no trespass charges shall be
sought or collected by the United
States from any qualified applicant
who has filed an application for
land in the mining claim whether
residential or otherwise, for any
period preceding the final adminis-
irative determination of the invalidi-
ty of the mining claim by the Secre-
tary of the Interior or the voluntary
relinquishment of the mining claim,
whichever occurs earlier. Nothing
contained in this Act shall be con-
strued as creating any liability for
trespass to the United States, which
would not exist in the absence of
this Act. Relief under this section
shall be limited to persons who file
application for conveyances pursu-
ant to section 1 of this Act within
the period ending June 30, 1971.
(30 U.S.C. 706)



Sec. 7. In any conveyance under
this Act the mineral interests of the
United States in the land conveyed
are hereby reserved for the term of
the estate conveyed. Minerals locat-
able under the mining laws or dis-
posable under the Act of July 31,
1947 (61 State. 681), as amended
(30 U.S.C. 601-604), are hereby
withdrawn from all forms of entry
and appropriation for the term of the
estate. The underlying oil, gas and
other leasable minerals of the Unit-
ed States are hereby reserved for
exploration and development pur-
poses, but without the right of sur-
face ingress and egress, and may be
leased by the Secretary under the
mineral leasing laws. (30 U.S.C.
707)
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Sec. 8. Rights and privileges to
qualify an applicant under this Act
shall not be assignable, but may
pass through devise or descent. (30
U.S.C. 708)

Disposition of Payments and Fees

Sec. 9. Payments of filing fees
and survey costs, and the payments
of the purchase price for patents in
fee shall be disposed of by the Sec-
retary of Interior as are such fees,
costs, and purchase prices in the
disposition of public lands. All
payments and fees for occupancy in
conveyances of less than the fee, or
for permits for life or shorter peri-
ods, shall be disposed of by the
administering department or agency
as are other receipts for the use of
the lands involved. (30 U.S.C. 709)

Mineral Interests Reserved Permitting Assignments to Others



Forest Service Omnibus Act of 1962

Act of October 23, 1962 (P.L. 87-869, 76 Stat. 1157 as amended; 16
U.S.C. 551, 554d, 555a, 555b, 574, 579b; 7 U.S.C. 1011f, 2253)

Land Acquisition by Exchange

Sec. 1. Where lands under the
jurisdiction of the Forest Service
have been acquired and are being
administered under laws which
contain no provision for their ex-
change, the Secretary of Agriculture
may convey such lands and in ex-
change therefor may accept on
behalf of the United State title to
any lands which in his opinion are
suitable for use in connection with
activities of the Forest Service. The
value of the lands so conveyed by
the Secretary of Agriculture shall
not exceed the value of the lands
accepted by him. (16 U.S.C. 555a)

Amending Land Acquisition Au-
thority

Sec. 2. The Act of July 8, 1943
(57 Stat. 388), as amended (5
U.S.C. 567 (now 7 U.S.C. 2253)) is
further amended by striking out the
words "within twenty years". (7
U.S.C. 2253)

Expense for Employees' Recre-
ation Facilities

Sec. 3. Not to exceed $100,000
annually of funds available to the
Forest Service may be expended for
providing recreation facilities, equip-
ment, and services for use by em-
ployees of the Service located at
isolated situations and, where
deemed to be in the public interest,
by members of the immediate fami-
lies of such employees. (16 U.S.C.
554d)
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Repeal of Homesteaders Provision

Sec.4. The Act of June 11, 1906
(34 Stat. 233), as amended and
supplemented (16 U.S.C. 506-508,
509), is hereby repealed.

Repeal of Authorization to Sell
Dead Timber to Homesteaders

Sec. 5. The provision of the Act
of August 10, 1912 (37 Stat. 269,
287; 16 U.S.C. 489), which reads,
"That the Secretary of Agriculture,
under such rules and regulations as
he shall establish, is hereby autho-
nzed and directed to sell at actual
cost, to homestead settlers and farm-
ers, for their domestic use, the ma-
ture, dead, and down timber in
National Forests, but it is not the
intent of this provision to restrict the
authority of the Secretary of Agri-
culture to permit the free use of
timber as provided in the Act of
June fourth, eighteen hundred and
ninety-seven," is repealed.

Amending Provisions for Fines

Sec. 6. The Act of June 4, 1897
(30 Stat. 11, 35; 16 U.S.C. 551) is
amended by deleting from the sec-
ond full paragraph on page 35 the
portion thereof reading "as is pro-
vided for in the Act of June fourth,
eighteen hundred and eighty-eight,
amending section fifty-three hundred
and eighty-eight of the Revised
Statutes of the United States" and
inserting in lieu thereof "by a fine
of not more than $500 or imprison-
ment for not more than six months,
or both". (16 U.S.C. 551)



Amending Trespass and Occu-
pancy Regulating Authority

Sec. 7. Section 32f of the Act of
July 22, 1937 (50 Stat. 526; 7
U.S.C. 1011f is amended to make
the last sentence thereof read as
follows: "Any violation of such
rules and regulations shall be pun-
ished by a fine of not more than
$500 or imprisonment for not more
than six months, or both". (7
U.S.C. 10110

Amending Reimbursement Limit
for Damaged Property

Sec. 8. Section 2 of the Act of
May 27, 1930 (46 Stat. 387; 16
U.s.c. 574) is amended by changing
the amount in the provision from
$500 to $2,500. (16 U.S.C. 574)
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Expense for Sidewalks, Curbs and
Street Paving

Sec. 9. Funds available to the
Forest Service shall be available for
expenses of, or payment of assess-
ment for, construction of sidewalks,
curbs, or street paving along the
boundary of Government-owned
residential or otherwise improved
lots. (16 U.S.C. 555b)

Deletion of Capitalization Limit

Sec. 10. Section 13 of the De-
partment of Agriculture Organic Act
of 1956 (70 Stat. 1034; 16 U.S.C.
579b) is hereby amended by delet-
ing from the second sentence there-
of the comma after 'the word "as-
sets" and the words "but such capi-
talization shall not exceed
$25,000,000". (16 U.S.C. 579b)



Act of September 3, 1964 (P.L. 88-577, 78 Stat. 890 as amended;
16 U.S.C. 1131(note), 1131-1136)

Sec. 1. This Act may be cited as
the "Wilderness Act" (16 U.s.c.
1 131(note))

Purpose

Sec. 2. (a) In order to assure that
an increasing population, accompa-
nied by expanding settlement and
growing mechanization, does not
occupy and modify, all areas within
the United States and its posses-
sions, leaving no lands designated
for preservation and protection in
their natural condition, it is hereby
declared to be the policy of the
Congress to secure for the American
people of present and future genera-
tions the benefits of an enduring
resource of wilderness. For this
purpose there is hereby established
a National Wilderness Preservation
System to be composed of federally
owned areas designated by congress
as "wilderness areas", and these
shall be administered for the use
and enjoyment of the American
people in such manner as will leave
them unimpaired for future use and
enjoyment as wilderness, and so as
to provide for the protection of
these areas, the preservation of their
wilderness character, and for the
gathering and dissemination of
information regarding their use and
enjoyment as wilderness; and no
Federal lands shall be designated as
"wilderness areas" except as provid-
ed for in this Act or by a subse-
quent Act.

(b) The inclusion of an area in
the National Wilderness Preserva-
tion System notwithstanding, the
area shall continue to be managed

Wilderness Act
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by the Department and agency hav-
ing jurisdiction thereover immedi-
ately before its inclusion in the
National Wilderness Preservation
system unless otherwise provided
by Act of congress. No appropria-
tion shall be available for the pay-
ment of expenses or salaries for the
administration of the National Wil-
derness Preservation 5ystem as a
separate unit nor shall any appropri-
ations be available for additional
personnel stated as being required
solely for the purpose of managing
or administering areas solely be-
cause they are included within the
National Wilderness Preservation
System.

(c) A wilderness, in contrast with
those areas where man and his own
works dominate the landscape, is
hereby recognized as an area where
the earth and its community of life
are untrammeled by man, where
man himself is a visitor who does
not remain. An area of wilderness
is further defined to mean in this
Act an area of undeveloped Federal
land retaining its primeval character
and influence, without permanent
improvements or human habitation,
which is protected and managed so
as to preserve its natural conditions
and which (1) generally appears to
have been affected primarily by the
forces of nature, with the imprint of
man's work substantially unnotice-
able; (2) has outstanding opportuni-
ties for solitude or a primitive and
unconfmed type of recreation; (3)
has at least five thousand acres of
land or is of sufficient size as to
make practicable its preservation
and use in an unimpaired condition;



and (4) may also contain ecological,
geological, or other features of
scientific, educational, scenic, or
historical value. (16 U.S.C. 1131)

Previously Classified Areas

Sec. 3. (a) All areas within the
National Forests classified at least
30 days before the effective date of
this Act by the Secretary of Agricul-
ture or the Chief of the Forest Ser-
vice as "wilderness", "wild", or
"canoe" are hereby designated as
wilderness areas. The Secretary of
Agriculture shall

Within one year alter the
effective date of this Act, file a map
and legal description of each wilder-
ness area with the Interior and Insu-
lar Affairs Committees of the Unit-
ed States Senate and the House of
Representatives, and such descrip-
tions shall have the same force and
effect as if included in this Act:
Provided however, That correction
of clerical and typographical errors
in such legal descriptions and maps
may be made.

Maintain, available to the
public, records pertaining to said
wilderness areas, including maps
and legal descriptions, copies of
regulations governing them, copies
of public notices of, and reports
submitted to Congress regarding
pending additions, eliminations, or
modifications. Maps, legal descrip-
tions, and regulations pertaining to
wilderness areas within their respec-
live jurisdictions also shall be avail-
able to the public in the offices of
regional foresters, national forest
supervisors, and forest rangers.

(b) The Secretary of Agriculture
shall, within ten years alter the
enactment of this Act, review, as to
its suitability or nonsuitability for
preservation as wilderness, each area
in the National Forests classified on
the effective date of this Act by the
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Secretary of Agriculture or the
Chief of the Forest Service as
"primitive" and report his findings
to the President. The President shall
advise the United States Senate and
House of Representatives of his
recommendations with respect to the
designation as "wilderness" or other
reclassification of each area on
which review has been completed,
together with maps and a definition
of boundaries. Such advice shall be
given with respect to not less than
one-third o all the areas now classi-
fied as "primitive" within three
years after the enactment of this
Act, not less than two-thirds within
seven years alter the enactment of
this Act, and the remaining areas
within ten years alter the enactment
of this Act. Each recommendation
of the President for designation as
"wilderness" shall become effective
only if so provided by an Act of
Congress. Areas classified as
"primitive" on the effective date of
this Act shall continue to be admin-
istered under the rules and regula-
tions alfecting such areas on the
effective date of this Act until Con-
gress has determined otherwise.
Any such area may be increased in
size by the President at the time he
submits his recommendations to the
Congress by not more than five
thousand acres with no more than
one thousand two hundred and
eighty acres of such increase in any
one compact unit; if it is proposed
to increase the size of any area by
more than five thousand acres or by
more than one thousand two hun-
dred and eighty acres in any one
compact unit the increase in size
shall not become effective until
acted upon by Congress. Nothing
herein contained shall limit the
President in proposing, as part of his
recommendations to Congress, the
alteration of existing boundaries of
primitive areas or recommending the



addition of any contiguous area of
National Forest lands predominantly
of wilderness value. Notwithstand-
ing any other provisions of this Act,
the Secretary of Agriculture may
complete his review and delete such
area as may be necessary, but not to
exceed seven thousand acres, from
the southern tip of the Gore
Range-Eagles Nest Primitive Area,
Colorado, if the Secretary deter-
mines that such action is in the
public interest.

(c) Within ten years after the
effective date of this Act the Secre-
tary of the Interior shall review
every roadless area of five thousand
contiguous acres or more in the
national parks, monuments and other
units of the national park system
and every such area of, and every
roadless island within, the national
wildlife refuges and game ranges,
under his jurisdiction on the effec-
tive date of this Act and shall report
to the President his recommendation
as to the suitability or nonsuitability
of each such area or island for pres-
ervation as wilderness. The Presi-
dent shall advise the President of
the Senate and the Speaker of the
House of Representatives of his
recommendation with respect to the
designation as wilderness of each
such area or island on which review
has been completed, together with a
map thereof and a definition of its
boundaries. Such advice shall be
given with respect to not less than
one-third of the areas and islands to
be reviewed under this subsection
within three years after enactment of
this Act, not less than two-thirds
within seven years of enactment of
this Act, and the remainder within
ten years of enactment of this Act.
A recommendation of the President
for designation as wilderness shall
become effective only if so provided
by an Act of Congress. Nothing
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contained herein shall, by implica-
tion or otherwise, be construed to
lessen the present statutory authority
of the Secretary of the Interior with
respect to the maintenance of road-
less areas within units of the nation-
al park system.

(d)(1) The Secretary of Agricul-
ture and the Secretary of the Interior
shall, prior to submitting any recom-
mendations to the President with
respect to the suitability of any area
for preservation as wilderness

give such public notice
of the proposed action as they deem
appropriate, including publication in
the Federal Register and in a new 5-

paper having general circulation in
the area or areas in the vicinity of
the affected land;

hold a public hearing or
hearings at a location or locations
convenient to the area affected. The
hearings shall be announced through
such means as the respective Secre-
taries involved deem appropriate,
including notices in the Federal
Register and in newspapers of gen-
eral circulation in the area: Provid-
ed, That if the lands involved are
located in more than one State, at
least one hearing shall be held in
each State in which a portion of the
land lies;

at least thirty days be-
fore the date of a hearing advise the
Governor of each State and the gov-
erning board of each county, or in
Alaska the borough, in which the
lands are located, and Federal de-
partments and agencies concerned,
and invite such officials and Federal
agencies to submit their views on
the proposed action at the hearing or
by no later than thirty days follow-
ing the date of the hearing.

(2) Any views submitted to the
appropriate Secretary under the
provisions of (1) of this subsection
with respect to any area shall be



included with any recommendations
to the President and to Congress
with respect to such area.

(e) Any modification or adjust-
ment of boundaries of any wilder-
ness area shall be recommended by
the appropriate Secretary after pub-
lic notice of such proposal and
public hearing or hearings as pro-
vided in subsection (d) of this sec-
lion. The proposed modification or
adjustment shall then be recom-
mended with map and description
thereof to the President. The Presi-
dent shall advise the United States
Senate and the House of Represen-
tatives of his recommendations with
respect to such modification or
adjustment and such recommenda-
tions shall become effective only in
the same manner as provided for in
subsections (b) and (c) of this sec-
tion. (16 U.S.C. 1132)

Limitation of Use and Activities

Sec. 4. (a) The purposes of this
Act are hereby declared to be within
and supplemental to the purposes
for which National Forests and units
of the national park and national
wildlife refuge systems are estab-
lished and administered and

Nothing in this Act shall
be deemed to be in interference with
the purpose for which National
Forests are established as set forth
in the Act of June 4, 1897 (30 Stat.
11), and the Multiple-Use Sustained-
Yield Act of June 12, 1960 (74 Stat.
215).

Nothing in this Act shall
modify the restrictions and provi-
sions of the Shipstead-Nolan Act
(Public Law 539, Seventy-first Con-
gress, July 10, 1930; 46 Stat. 1020),
the Thye-Blatnick Act (Public Law
733, Eightieth Congress, June 22,
1948; 62 Stat. 568), and the
Humphrey-Thye-Blatnick-Andresen
Act (Public Law 607, Eighty-fourth
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Congress, June 22, 1956; 70 Stat.
326), as applying to the Superior
National Forest or the regulations of
the Secretary of Agriculture.

Nothing in this Act shall
modify the statutory authority under
which units of the national park
system are created. Further, the
designation of any area of any park,
monument, or other unit of the
national park system as a wilderness
area pursuant to this Act shall in no
manner lower the standards evolved
for the use and preservation of such
park, monument, or other unit of the
national park system in accordance
with the Act of August 25, 1916,
the statutory authority under which
the area was created, or any other
Act of Congress which might per-
tain to or affect such area, includ-
ing, but not limited to, the Act of
June 8, 1906 (34 Stat. 225; 16
U.S.C. 432 et seq.); section 3(2) of
the Federal Power Act (16 U.S.C.
796(2)); and the Act of August 21,
1935 (49 Stat. 666; 16 U.S.C. 461
et seq.).

Except as otherwise provided
in this Act, each agency administer-
ing any area designated as wilder-
ness shall be responsible for pre-
serving the wilderness character of
the area and shall so administer
such area for such other purposes
for which it may have been estab-
lished as also to preserve its wilder-
ness character. Except as otherwise
provided in this Act, wilderness
areas shall be devoted to the public
purposes of recreational, scenic,
scientific, educational, conservation,
and historical use.

Except as specifically provid-
ed for in this Act, and subject to
existing private rights, there shall be
no commercial enterprise and no
permanent road within any wilder-
ness area designated by this Act
and, except as necessary to meet
minimum requirements for the



administration of the area for the
purpose of this Act (including mea-
sures required in emergencies in-
volving the health and safety of
persons within the area), there shall
be no temporary road, no use of
motor vehicles, motorized equip-
ment or motorboats, no landing of
aircraft, no other form of mechani-
cal transport, and no structure or
installation within any such area.

(d) The following special provi-
sions are hereby made:

Within wilderness areas
designated by this Act the use of
aircraft or motorboats, where these
uses have already become estab-
lished, may be permitted to continue
subject to such restrictions as the
Secretary of Agriculture deems
desirable. In addition, such mea-
sures may be taken as may be nec-
essary in the control of fire, insects,
and diseases, subject to such condi-
tions as the Secretary deems desir-
able.

Nothing in this Act shall
prevent within National Forest wil-
derness areas any activity, including
prospecting, for the purpose of
gathering information about mineral
or other resources, if such activity is
carried on in a manner compatible
with the preservation of the wilder-
ness environment. Furthermore, in
accordance with such program as
the Secretary of the Interior shall
develop and conduct in consultation
with the Secretary of Agriculture,
such areas shall be surveyed on a
planned, recurring basis consistent
with the concept of wilderness pres-
ervation by the Geological Survey
and the Bureau of Mines to deter-
mine the mineral values, if any, that
may be present; and the results of
such surveys shall be made avail-
able to the public and submitted to
the President and Congress.

Notwithstanding any other
provisions of this Act, until mid-
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night December 31, 1983, the Unit-
ed States mining laws and all laws
pertaining to mineral leasing shall,
to the same extent as applicable
prior to the effective date of this
Act, extend to those National Forest
lands designated by this Act as
"wilderness area", subject, however
to such reasonable regulations gov-
erning ingress and egress as may be
prescribed by the Secretary of Agri-
culture consistent with the use of
the land for mineral location and
development and exploration, drill-
ing, and production, and use of land
for transmission lines, waterlines,
telephone lines, or facilities neces-
sary in exploring, drilling, produc-
ing, mining, and processing opera-
tions, including where essential the
use of mechanized ground or air
equipment and restoration as near as
practicable of the surface of the land
disturbed in performing prospecting,
location, and in oil and gas leasing,
discovery work, exploration, drilling
and production, as soon as they
have served their purpose. Mining
locations lying within the bound-
aries of said wilderness areas shall
be held and used solely for mining
or processing operations and uses
reasonably incident thereto; and
hereafter, subject to valid existing
rights, all patents issued under the
mining laws of the United States
affecting National Forest lands
designated by this Act as wilderness
areas shall convey title to the miner-
al deposits within the claim, togeth-
er with the right to cut and use so
much of the mature timber there-
from as may be needed in the ex-
traction, removal, and beneficiation
of the mineral deposits, if needed
timber is not otherwise reasonably
available, and if the timber is cut
under sound principles of forest
management as defined by the Na-
tional Forest rules and regulations,
but each such patent shall reserve to



the United States all title in or to
the surface of the lands and prod-
ucts thereof, and no use of the sur-
face of the claim or the resources
therefrom not reasonably required
for carrying on mining or prospect-
ing shall be allowed except as other-
wise expressly provided in this Act:
Provided, That unless hereafter
specifically authorized, no patent
within wilderness areas designated
by this Act shall issue after Decem-
ber 31, 1983, except for the valid
claims existing on or before Decem-
ber 31, 1983. Mining claims locat-
ed after the effective date of this
Act within the boundaries of wilder-
ness areas designated by this Act
shall create no rights in excess of
those rights which may be patented
under the provisions of this subsec-
lion. Mineral leases, permits, and
licenses covering lands within Na-
tional Forest wilderness areas desig-
nated by this Act shall contain such
reasonable stipulations as may be
prescribed by the Secretary of Agri-
culture for the protection of the
wilderness character of the land
consistent with the use of the land
for the purposes for which they are
leased, permitted, or licensed. Sub-
ject to valid rights then existing,
effective January 1, 1984, the min-
erals in lands designated by this Act
as wilderness areas are withdrawn
from all forms of appropriation
under the mining laws and from
disposition under all laws pertaining
to mineral leasing and all amend-
ments thereto.

(4) Within wilderness areas in
the National Forests designated by
this Act, (1) the President may,
within a specific area and in accor-
dance with such regulations as he
may deem desirable, authorize pros-
pecting for water resources, the
establishment and maintenance of
reservoirs, water-conservation
works, power projects, transmission
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lines, and other facilities needed in
the public interest, including the
road construction and maintenance
essential to development and use
thereof, upon his determination that
such use or uses in the specific area
will better serve the interests of the
United States and the people thereof
than will its denial; and (2) the
grazing of livestock, where estab-
lished prior to the effective date of
this Act, shall be permitted to con-
tinue subject to such reasonable
regulations as are deemed necessary
by the Secretary of Agriculture.

NoteSection 4(d)(5) of the
original Wilderness Act was
repealed by P.L. 95-495 and
remaining subsections under
(d) renumbered as appear
below.

Commercial services may
be performed within the wilderness
areas designated by this Act to the
extent necessary for activities which
are proper for realizing the recre-
ational or other wilderness purposes
of the areas.

Nothing in this Act shall
constitute an express or implied
claim or denial on the part of the
Federal Government as to exemp-
lion from State water laws.

Nothing in this Act shall
be construed as affecting the juris.-
diction or responsibilities of the
several State with respect to wildlife
and fish in the National Forests.
(16 U.S.C. 1133)

Rights of Non-Forest Lands Own-
ership

Sec. 5. (a) In any case where
State-owned or privately owned land
is completely surrounded by Nation-
al Forest lands within areas desig-
nated by this Act as wilderness,
such State or private owner shall be



given such rights as may be neces-
sary to assure adequate access to
such State-owned or privately
owned land by such State or private
owner and their successors in inter-
est, or the State-owned land or
privately owned land shall be ex-
changed for federally owned land in
the same State of approximately
equal value under authorities avail-
able to the Secretary of Agriculture:
Provided, however, That the United
States shall not transfer to a State or
private owner any mineral interests
unless the State or private owner
relinquishes or causes to be relin-
quished to the United States the
mineral interest in the surrounded
land.

In any case where valid min-
ing claims or other valid occupan-
cies are wholly within a designated
National Forest wilderness area, the
Secretary of Agriculture shall, by
reasonable regulations consistent
with the preservation of the area for
wilderness, permit ingress and
egress to such surrounded areas by
means which have been or are being
customarily enjoyed with respect to
other such areas similarly situated.

Subject to the appropriation of
funds by Congress, the Secretary of
Agriculture is authorized to acquire
privately owned land within the
perimeter of any area designated by
this Act as wilderness if (1) the
owner concurs in such acquisition or
(2) the acquisition is specifically
authorized by Congress. (16 U.S.C.
1134)

Gifts and Donations

Sec. 6. (a) The Secretary of
Agriculture may accept gifts or
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bequests of land within wilderness
areas designated by this Act for
preservation as wilderness. The
Secretary of Agriculture may also
accept gifts or bequests of land
adjacent to wilderness areas desig-
nated by this Act for preservation as
wilderness if he has given sixty
days advance notice thereof to the
President of the Senate and the
Speaker of the House of Representa-
tives. Land accepted by the Secre-
tary of Agriculture under this sec-
tion shall become part of the wilder-
ness area involved. Regulations
with regard to any such land may be
in accordance with such agreements,
consistent with the policy of this
Act, as are made at the time of such
gift, or such conditions, consistent
with such policy, as may be includ-
ed in, and accepted with, such be-
quest.

(b) The Secretary of Agriculture
or the Secretary of the Interior is
authorized to accept private contri-
butions and gifts to be used to fur-
ther the purposes of this Act. (16
U.S.C. 1135)

Report to Congress

Sec. 7. At the opening of each
session of Congress, the Secretaries
of Agriculture and Interior shall
jointly report to the President for
transmission to Congress on the
status of the wilderness system,
including a list and descriptions of
the areas in the system, regulations
in effect, and other pertinent infor-
mation, together with any recomL
mendations they may care to make.
(16 U.S.C. 1136)



Land and Water Conservation Fund Act of 1965

Act of September 3, 1964 (P.L. 88-578, 78 Stat. 897 as amended; 16
U.S.C. 460l-4(note); 4601-4 thru 6a, 4601-7 thru 4601-10, 460l-lOa--d,
4601-11)

Citation

Sec. 1. (a) Effective Date.This
Act may be cited as the "Land and
Water Conservation Fund Act of
1965" and shall become effective on
January 1, 1965. (16 U.S.C. 4601-4
(note))

Purposes

(b) The purposes of this Act are
to assist in preserving, developing,
and assuring accessibility to all
citizens of the United States of
America of present and future gen-
erations and visitors who are lawful-
ly present within the boundaries of
the United States of America such
quality and quantity of outdoor
recreation resources as may be
available and are necessary and
desirable for individual active par-
ticipation in such recreation and to
strengthen the health and vitality of
the citizens of the United States by
(1) providing funds for and autho-
rizing federal assistance to the
States in planning, acquisition, and
development of needed land and
water areas and facilities and (2)
providing funds for the federal
acquisition and development of
certain lands and other areas. (16
U.S.C. 4601-4)

Separate Fund

Not ePL 100-203 extended
the fund from Sept. 30, 1989
to Sept. 30, 2015.
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Sec. 2. During the period ending
September 30, 2015, there shall be
covered into the land and water
conservation fund in the Treasury of
the United States, which fund is
hereby established and is hereinafter
referred to as the "fund", the follow-
ing revenues and collections

Surplus Property Sales.All
proceeds (except so much thereof as
may be otherwise obligated, credit-
ed, or paid under authority of those
provisions of law set forth in section
485(b)(e), title 40, United States
Code, or the Independent Offices
Appropriation Act, 1963 (76 Stat.
725) or in any later appropriation
Act) hereafter received from any
disposal of surplus real property and
related personal property under the
Federal Property and Administrative
Services Act of 1949, as amended,
notwithstanding any provision of
law such proceeds shall be credited
to miscellaneous receipts of the
Treasury. Nothing in this Act shall
affect existing laws or regulations
concerning disposal of real or per-
sonal surplus property to schools,
hospitals, and States and their politi-
cal subdivisions.

Motorboat Fuels Tax.The
amounts provided for in section 11
of this Act.

(c)(1) Other Revenues.In addi-
tion to the sum of the revenues and
collections estimated by the Secre-
tary of the Interior to be covered
into the fund pursuant to this sec-
tion, as amended, there are autho-
rized to be appropriated annually to



the fund out of any money in the
Treasury not otherwise appropriated
such amounts as are necessary to
make the income of the fund not
less than $300,000,000 for fiscal
year 1977. $600,000,000 for fiscal
year 1978, $750,000,000 for fiscal
year 1979, and $900,000,000 for
fiscal year 1980 and for each fiscal
year thereafter through September
30, 1989.

(2) To the extent that any such
sums so appropriated are not suffi-
cient to make the total annual in-
come of the fund equivalent to the
amounts provided in clause (1), an
amount sufficient to cover the re-
mainder thereof shall be credited to
the fund from revenues due and
payable to the United States for
deposit in the Treasury as miscella-
neous receipts under the Outer Con-
tinental Shelf Lands Act, as amend-
ed (43 U.S.C. 1331 et seq.): Pro-
vided, That notwithstanding the
provisions of section 3 of this Act,
moneys covered into the fund under
this paragraph shall remain in the
fund until appropriated by the Con-
gress to carry out the purpose of
this Act. (16 U.S.C. 4601-5)

Appropriations

Sec. 3. Moneys covered into the
fund shall be available for expendi-
ture for the purposes sections 4 to
11 of this Act only when appropriat-
ed therefor. Such appropriations
may be made without fiscal-year
limitation. Moneys covered into
this fund not subsequently autho-
rized by the Congress for expendi-
tures within two fiscal years follow-
ing the fiscal year in which such
moneys had been credited to the
fund, shall be transferred to miscel-
laneous receipts of the Treasury. (16
U.S.C. 4601-6)
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Admission Fees

Sec. 4. (a) Entrance or admission
fees shall be charged only at desig-
nated units of the National Park
System administered by the Depart-
ment of the Interior and National
Recreation Areas administered by
the Department of Agriculture. No
admission fees of any kind shall be
charged or imposed for entrance
into any other federally owned areas
which are operated and maintained
by a federal agency and used for
outdoor recreation purposes.

(1)(A) For admission into any
such designated area, an annual
admission permit (to be known as
the Golden Eagle Passport) shall be
available, for a fee of not more than
$25. The permittee and any person
accompanying him in a single, pri-
vate, noncommercial vehicle, or
alternatively, the permittee and his
spouse, children, and parents accom-
panying him where entry to the area
is by any means other than private,
noncommercial vehicle, shall be
entitled to general admission into
any area designated pursuant to this
subsection. The annual permit shall
be valid during the calendar year for
which the annual fee is paid. The
annual permit shall not authorize
any uses for which additional fees
are charged pursuant to subsections
(b) and (c) of this section. The
annual permit shall be nontransfer-
able and the unlawful use thereof
shall be punishable in accordance
with regulations established pursuant
to subsection (e). The annual per-
mit shall be available for purchase
at any such designated area.

(2) Reasonable admission fees
for a single visit at any designated



area shall be established by the
administering Secretary for persons
who choose not to purchase the
annual permit. A "single visit"
means a more or less continuous
stay within a designated area. Pay-
ment of a single visit admission fee
shall authorize exits from and reen-
tries to a single designated area for
a period of from one to fifteen days,
such period to be defined from each
designated area by the administering
Secretary based upon a determina-
lion of the period of time reasonably
and ordinarily necessary for such a
single visit. The fee for a single-
visit permit at any designated area
applicable to those persons entering
by private, noncommercial vehicle
shall be no more than $5 per vehi-
cle. The single-visit permit shall
admit the permittee and all persons
accompanying him in a single vehi-
cle. The for a single-visit permit at
any designated area applicable to
those persons entering by any means
other than a private noncommercial
vehicle shall be no more than $3 per
person. Except as otherwise provid-
ed in this subsection, the maximum
fee amounts set forth in this para-
graph shall apply to all designated
areas.

(3) No admission fee shall be
charged for travel by private, non-
commercial vehicle over any nation-
al parkway or any road or highway
established as a part of the National
Federal Aid System, as defined in
section 101, title 23, United States
Code, which is commonly used by
the public as a means of travel
between two places either or both of
which are outside the area. Nor
shall any fee be charged for Iravel
by private, noncommercial vehicle
over any road or highway to any
land in which such person has any
property right if such land is within
any such designated area.
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The Secretary of the Interi-
or and the Secretary of Agriculture
shall establish procedures providing
for the issuance of a lifetime admis-
sion permit (to be known as the
"Golden Age Passport") to any
citizen of, or person domiciled in,
the United States sixty-two years of
age or older applying for such per-
mit. Such permit shall be nontrans-
ferable, shall be issued without
charge, and shall entitle the permit-
tee and any person accompanying
him in a single, private,
noncommercial vehicle, or alterna-
tively, the permittee and his spouse
and children accompanying him
where entry to the area is by any
means other than private, noncom-
mercial vehicle, to general admis-
sion into any area designated pursu-
ant to this subsection. No other free
pennits shall be issued to any per-
son: Provided, That no fees of any
kind shall be collected from any
persons who have a right of access
for hunting or fishing privileges
under a specific provision of law or
treaty or who are engaged in the
conduct of official federal, State, or
local government business and Pro-
videdfurt her, That for no more than
three years after the date of enact-
ment of this Act, visitors to the
United States will be granted en-
Irance, without charge, to any desig-
nated admission fee area upon pre-
sentation of a valid passport.

The Secretary of the Interi-
or and the Secretary of Agriculture
shall establish procedures providing
for the issuance of a lifetime admis-
sion permit to any citizen of, or
person domiciled in, the United
States, if such citizen or person
applied for such permit, and is blind
or permanently disabled. Such
procedures shall assure that such
permit shall be issued only to per-
sons who have been medically



determined to be blind or perma-
nently disabled for purposes of
receiving benefits under federal law
as a result of said blindness or per-
manent disability as determined by
the Secretaries. Such permit shall
be nontransferable, shall be issued
without charge, and shall entitle the
perminee and any person accompa-
nying him in a single, private, non-
commercial vehicle, or alternatively,
the permiuee and his spouse and
children accompanying him where
entry to the area is by any means
other than private noncommercial
vehicle, to general admission into
any area designated pursuant to this
subsection.

(b) Recreation Use Fees.Each
federal agency developing, adminis-
tering, providing or furnishing at
federal expense, specialized outdoor
recreation sites, facilities, equip-
ment, or services shall, in accor-
dance with this subsection and sub-
section (d) of this section, provide
for the collection of daily recreation
use fees at the place of use or any
reasonably convenient location:
Provided, That in no event shall
there be a charge by any such agen-
cy for the use, either singly or in
any combination, of drinking water,
wayside exhibits, roads, overlook
sites, visitors' centers, scenic drives,
toilet facilities, picnic tables, or boat
ramps: Provided, however, That a
fee shall be charged for boat launch-
ing facilities only where specialized
facilities or services such as me-
chanical or hydraulic boat lifts or
facilities are provided: And provid-
ed further, That in no event shall
there be a charge for the use of any
campground not having the follow-
ingtent or trailer spaces, drinking
water, access road, refuse contain-
ers, toilet facilities, personal collec-
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tion of the fee by an employee or
agent of the federal agency operat-
ing the facility, reasonable visitor
protection, and simple devices for
containing a campfire (where camp-
fires are permitted). At each lake or
reservoir under the jurisdiction of
the Corps of Engineers, United
States Army, where camping is
permitted, such agency shall provide
at least one primitive campground
containing designated campsites,
sanitary facilities, and vehicular
access, where no charge shall be
imposed. Any Golden Age Passport
permittee, or permittee under para-
graph (5) of subsection (a) of this
section, shall be entitled upon pre-
sentation of such permit to utilize
such special recreation facilities at a
rate of 50 per centum of the estab-
lished use fee.

Special recreation permits for
uses such as group activities, recre-
ation events, motorized recreation
vehicles, and other specialized recre-
ation uses may be issued in accor-
dance with procedures and at fees
established by the agency involved.

All fees established pursuant
to this section shall be fair and
equitable, taking into consideration
the direct and indirect cost to the
government, the benefits to the
recipient, the public policy or inter-
ests served, the comparable recre-
ation fees charged by non-federal
public agencies, the economic and
administrative feasibility of fee
collection and other pertinent fac-
tors. Clear notice that a fee has
been established pursuant to this
section shall be prominently posted
at each area and at appropriate
locations therein and shall be in-
cluded in publications distributed at
such areas. It is the intent of this
Act that comparable fees should be
charged by the several federal agen-
cies for comparable services and
facilities.



In accordance with the provi-
sions of this section, the heads of
appropriate departments and agen-
cies may prescribe rules and regula-
tions for areas under their adminis-
tration for the collection of any fee
established pursuant to this section.
Persons authorized by the heads of
such federal agencies to enforce any
such rules or regulations issued
under this subsection may, within
areas under the administration or
authority of such agency head and
with or, if the offense is committed
in his presence, without a warrant,
arrest any person who violates such
rules and regulations. Any person
so arrested may be tried and sen-
tenced by the United States magis-
trate specifically designated for that
purpose by the court by which he
was appointed, in the same manner
and subject to the same conditions
as provided in title 18, United States
Code, section 3401, subsections (b),
(c), (d), and (e), as amended. Any
violations of the rules and regula-
tions issued under this subsection
shall be punishable by a fine of not
more than $100.

Notwithstanding the provi-
sions of Public Law 90-401, reve-
nues from recreation fee collections
by federal agencies shall hereafter
be paid into the Land and Water
Conservation Fund, to be available
for appropriation for any or all
purposes authorized by the Land
and Water Conservation Fund Act
of 1965, as amended, without regard
to the source of such revenues.

NoteThe second unnumbered
paragraph under the subhead-
ing "Land and Water Conser-
vation Fund," under the head-
ing "FISH AND WILDLIFE
AND PARKS, Heritage Con-
servation and Recreation Ser-
vice," in Title 1 of the Act
approved December 12, 1980
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(94 Stat. 2960; 16 U.S.C.
4601-5a), P.L. 96-5 14, super-
sedes subsection (f) and is the
language shown above.

Nothing in this Act shall
authorize federal hunting or fishing
licenses or fees or charges for com-
mercial or other activities not relat-
ed to recreation, nor shall it affect
any rights or authority of the States
with respect to fish and wildlife, nor
shall it repeal or modify any provi-
sion of law that permits States or
political subdivisions to share in the
revenues from federal lands or any
provision of law that provides that
any fees or charges collected at
particular federal areas shall be used
for or credited to specific purposes
or special funds as authorized by
that provision of law.

Periodic reports indicating the
number and location of fee collec-
tion areas, the number and location
of potential fee collection areas,
capacity and visitation information,
the fees collected, and other perti-
nent data, shall be coordinated and
compiled by the Bureau of Outdoor
Recreation and transmitted to the
Committees on Interior and Insular
Affairs of the United States House
of Representatives and United States
Senate. Such reports, which shall
be transmitted no later than March
31 annually, shall include any rec-
ommendations which the Bureau
may have with respect to improving
this aspect of the Land and Water
Conservation Fund program.

(k) Selling of permits and collec-
tion of fees by volunteers at desig-
nated areas; collecting agency du-
ties; surety bonds; selling of annual
admission permits by public and
private entities under arrangements
with collecting agency head.



When authorized by the head of
the collecting agency, volunteers at
designated areas may sell permits
and collect fees authorized or esta-
blished pursuant to this section.
The head of such agency shall en-
sure that such volunteers have ade-
quate training regarding

the sale of pennits and the
collection of fees,

the purposes and resources
of the areas in which they are as-
signed, and

the provision of assistance
and information to visitors to the
designated area.

The Secretary shall require a
surety bond for any such volunteer
perfonning services under this sub-
section. Funds available to the
collecting agency may be used to
cover the cost of any such surety
bond. The head of the collecting
agency may enter into arrangements
with qualified public or private en-
titles pursuant to which such entities
may sell (without cost the United
States) annual admission permits
(including Golden Eagle Passports)
at any appropriate location. Such
arrangements shall require such
entity to reimburse the United States
for the full amount to be received
from the sale of such pennits at or
before the agency delivers the per-
mits to such entity for sale. (16
U.S.C. 4601-6a)

Allocation

Sec. 5. There shall be submitted
with the annual budget of the Unit-
ed States a comprehensive statement
of estimated requirements during the
ensuing fiscal year for appropria-
tions from the fund. Not less that
40 per centum of such appropria-
tions shall be available for federal
purposes. (16 U.S.C. 4601-7)
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General Authority

Sec. 6. (a) The Secretary of the
Interior (hereinafter referred to as
the "Secretary") is authorized to pro-
vide financial assistance to the
States from moneys available for
State purposes. Payments may be
made to the States by the Secretary
as hereafter provided, subject to
such terms and conditions as he
considers appropriate and in the pu-
blic interest to carry out the pur-
poses of this Act, for outdoor recre-
ation

planning,
acquisition of land, waters,

or interests in land or waters, or
development.

(b) Sums appropriated and avail-
able for State purposes for each
fiscal year shall be apportioned
among the several States by the
Secretary, whose determination shall
be final, in accordance with the
following formula:

Forty per centum of the
first $225,000,000; thirty per centum
of the next $275,000,000; and twen-
ty per centum of all additional ap-
propriations shall be apportioned
equally among the several States;
and

At any time, the remaining
appropriation shall be apportioned
on the basis of need to individual
States by the Secretary in such
amounts as in his judgment will best
accomplish the purposes of this Act.
The detennination of need shall
include among other things a con-
sideration of the proportion which
the population of each State bears to
the total population of the United
States and of the use of outdoor
recreation resources of individual
States by persons from outside the
State as well as a consideration of
the federal resources and programs
in the particular States.



The total allocation to an
individual State under paragraphs
(1) and (2) of this subsection shall
not exceed 10 per centum of the to-
tal amount allocated to the several
States in any one year.

The Secretary shall notify
each State of its apportionments;
and the amounts thereof shall be
available thereafter for payment to
such State for planning, acquisition,
or development projects as hereafter
prescribed. Any amount of any ap-
portionment that has not been paid
or obligated by the Secretary during
the fiscal year in which such notifi-
cation is given and for two fiscal
years thereafter shall be reappor-
tioned by the Secretary in accor-
dance with paragraph (2) of this
subsection, without regard to the 10
per centum limitation to an individ-
ual State specified in this subsec-
tion.

For the purposes of para-
graph (1) of this subsection, the Dis-
trict of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Sa-
moa, and the Commonwealth of the
Northern Mariana Islands (when
such islands achieve Commonwealth
status) shall be treated collectively
as one State, and shall receive
shares of such apportionment in pro-
portion to their populations. The
above listed areas shall be treated as
States for all other purposes of this
title.

(c) Payments to any State shall
cover not more than 50 per centum
of the cost of planning, acquisition,
or development projects that are un-
dertaken by the State. The remain-
ing share of the cost shall be borne
by the State in a manner and with
such funds or services as shall be
satisfactory to the Secretary. No
payment may be made to any State
for or on account of any cost or ob-
ligation incurred or any service
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rendered prior to September 3,
1964.

(d) A comprehensive statewide
outdoor recreation plan shall be
required prior to the consideration
by the Secretary of financial assis-
tance for acquisition or development
projects. The plan shall be adequate
if, in the judgment of the Secretary,
it encompasses and will promote the
purposes of this Act: Provided,
That no plan shall be approved
unless the governor of the respective
State certifies that ample opportuni-
ty for public participation in plan
development and revision has been
accorded. The Secretary shall de-
velop, in consultation with others,
criteria for public participation,
which criteria shall constitute the
basis for the certification by the
governor. The plan shall contain

the name of the State agen-
cy that will have authority to repre-
sent and act for the State in dealing
with the Secretary for purposes of
this Act;

an evaluation of the de-
mand for and supply of outdoor
recreation resources and facilities in
the State;

a program for the imple-
mentation of the plan; and

other necessary informa-
tion, as may be determined by the
Secretary.

The plan shall take into account
relevant federal resources and pro-
grains and shall be correlated so far
as practicable with other State,
regional, and local plans. Where
there exists or is in preparation for
any particular State a comprehensive
plan financed in part with funds
supplied by the Housing and Home
Finance Agency, any statewide
outdoor recreation plan prepared for
purposes of this Act shall be based
upon the same population, growth,
and other pertinent factors as are



used in formulating and Housing
and Home Finance Agency financed
plans.

The Secretary may provide fman-
cial assistance to any State for pro-
jects for the preparation of a com-
prehensive statewide outdoor recre-
ation plan when such plan is not
otherwise available or for the main-
tenance of such plan.

(e) In addition to assistance for
planning projects, the Secretary may
provide financial assistance to any
State for the following types of
projects or combinations thereof if
they are in accordance with the
State comprehensive plan:

Acquisition of Land and
Waters .For the acquisition of
land, waters, or interests in land or
waters (other than land, waters, or
interests in land or waters acquired
from the United States for less than
fair market value), but not including
incidental costs relating to acquisi-
lion.

Whenever a State provides that
the owner of a single-family resi-
dence may, at his option, elect to
retain a right of use and occupancy
for not less than six months from
the date of acquisition of such resi-
dence and such owner elects to
retain such a right, such owner shall
be deemed to have waived any
benefits under sections 203, 204,
205, and 206 of the Uniform Relo-
cation Assistance and Real Property
Acquisition Policies Act of 1970(84
Stat. 1894) and for the purposes of
those sections such owner shall not
be considered a displaced person as
defmed in section 101(6) of the Act.

Development.For devel-
opment of basic outdoor recreation
facilities to serve the general public,
including the development of federal
lands under lease to States for terms
of twenty-five years or more: Pro-
vided, That no assistance shall be
available under this Act to enclose
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or shelter facilities normally used
for outdoor recreation activities, but
the Secretary may permit local
funding, and after the September 28,
1976, not to exceed 10 per centum
of the total amount allocated to a
State in any one year to be used for
sheltered facilities for swimming
pools and ice skating rinks in areas
where the Secretary determines that
the severity of climatic conditions
and the increased public use thereby
made possible justifies the construc-
tion of such facilities.

(f)( 1) Payments may be made to
States by the Secretary only for
those planning, acquisition, or de-
velopment projects that are
approved by him. No payment may
be made by the Secretary for or on
account of any project with respect
to which financial assistance has
been given or promised under any
other federal program or activity,
and no financial assistance may be
given under any other federal pro-
gram or activity for or on account
of any project with respect to which
such assistance has been given or
promised under this Act. The Sec-
retary may make payments from
time to time in keeping with the rate
of progress toward the satisfactory
completion of individual projects:
Provided, That the approval of all
projects and all payments, or any
commitments relating thereto, shall
be withheld until the Secretary
receives appropriate written assur-
ance from the State that the State
has the ability and intention to fi-
nance its share of the cost of the
particular project, and to operate,
and maintain by acceptable stan-
dards, at State expense, the particu-
lar properties or facilities acquired
or developed for public outdoor
recreation use.

(2) Payments for all projects
shall be made by the Secretary to
the Governor of the State or to a



State official or agency designated
by the Governor or by State law
having authority and responsibility
to accept and to administer funds
paid hereunder for approved pro-
jects. If consistent with an ap-
proved project, funds may be trans-
ferred by the State to a political
subdivision or other appropriate
public agency.

No property acquired or
developed with assistance under this
section shall, without the approval
of the Secretary, be converted to
other than public outdoor recreation
uses. The Secretary shall approve
such conversion only if he finds it
to be in accord with the then exist-
ing comprehensive statewide out-
door recreation plan and only upon
such conditions as he deems neces-
sary to assure the substitution of
other recreation properties of at least
equal fair market value and of rea-
sonably equivalent usefulness and
location.

No payment shall be made
to any State until the State has
agreed to (1) provide such reports to
the Secretary, in such form and
containing such information, as may
be reasonably necessary to enable
the Secretary to perform his duties
under this Act, and (2) provide such
fiscal control and fund accounting
procedures as may be necessary to
assure proper disbursement and
accounting for federal funds paid to
the State under this Act.

Each recipient of assistance
under this Act shall keep such re-
cords as the Secretary shall pre-
scribe, including records which fully
disclose the amount and the disposi-
tion by such recipient of the pro-
ceeds of such assistance, the total
cost of the project or undertaking in
connection with which such assis-
tance is given or used, and the
amount and nature of that portion of
the cost of the project or undertak-
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ing supplied by other sources, and
such other records as will facilitate
an effective audit.

The Secretary, and the
Comptroller General of the United
States, or any of their duly autho-
rized representatives, shall have
access for the purposes of audit and
examination to any books, docu-
ments, papers, and records of the
recipient that are pertinent to
assistance received under this Act.

Each State shall evaluate
its grant programs annually under
guidelines set forth by the Secretary
and shall transmit such evaluation to
the Secretary, together with a list of
all projects funded during that fiscal
year, including, but not limited to, a
description of each project, the
amount of federal funds employed
in such project, the source of other
funds, and the estimated cost of
completion of the project. Such
evaluation and the publication of
same shall be eligible for funding
on a 50-50 matching basis. The re-
sults of the evaluation shall be an-
nually reported on a fiscal year
basis to the Bureau of Outdoor Rec-
reation, which agency shall forward
a summary of such reports to the
Committees on Interior and Insular
Affairs of the United States Con-
gress. Such report to the committees
shall also include an analysis of the
accomplishments of the fund for the
period reported, and may also in-
dude recommendations as to future
improvements for the operation of
the Land and Water Conservation
Fund program.

With respect to property
acquired or developed with assis-
tance from the fund, discrimination
on the basis of residence, including
preferential reservation or member-
ship systems, is prohibited except to
the extent that reasonable differenc-
es in admission and other fees may



be maintained on the basis of resi-
dence.

(g) In order to assure consistence
in policies and actions under this
Act, with other related federal pro-
grams and activities (including those
conducted pursuant to title VII of
the Housing Act of 1961 and sec-
tion 701 of the Housing Act of
1954) and to assure coordination of
the planning, acquisition, and devel-
opment assistance to States under
this section with other related feder-
al programs and activities, the Presi-
dent may issue such regulations
with respect thereto as he deems
desirable and such assistance may
be provided only in accordance with
such regulations. (16 U.S.C. 4601-8)

Land Acquisition by Purchase

Sec. 7. (a) Moneys appropriated
from the fund for federal purposes
shall, unless otherwise allotted in
the appropriation Act making them
available, be allotted by the Presi-
dent to the following purposes and
subpurposes:

(1) For the acquisition of land,
waters, or interests in land or waters
as follows:

National Park System; recre-
ation areas.Within the exterior
boundaries of areas of the National
Park System now or hereafter autho-
rized or established and of areas
now or hereafter authorized to be
administered by the Secretary of the
Interior for outdoor recreation pur-
poses.

National Forest System.In
holdings within (a) wilderness areas
of the National Forest System, and
(b) other areas of National Forests
as the boundaries of those Forests
exist on the effective date of this
Act, or purchase units approved by
the National Forest Reservation
Commission subsequent to the date
of this Act, all of which other areas
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are primarily of value for outdoor
recreation purposes: Provided, That
lands outside of but adjacent to an
existing National Forest boundary,
not to exceed three thousand acres
in the case of any one Forest, which
would comprise an integral part of a
forest recreational management area
may also be acquired with moneys
appropriated from this fund: Pro-
vided further, That except for areas
specifically authorized by Act of
Congress, not more that 15 per
centum of the acreage added to the
National Forest System pursuant to
this section shall be west of the
100th meridian.

National Wildlife Refuge
SystemSAcquisition for (a)
endangered species and threatened
species authorized under section
5(a) of the Endangered Species Act
of 1973; (b) areas authorized by
section 2 of the Act of September
28, 1962, as amended (16 U.S.C.
460k-i); (c) national wildlife refuge
areas under section 7(a)(5) of the
Fish and Wildlife Act of 1956 (16
U.S.C. 742f(5)) except migratory
waterfowl areas which are autho-
rized to be acquired by the Migrato-
ry Bird Conservation Act of 1929,
as amended (16 U.S.C. 715-715s);
(d) any areas authorized for the
National Wildlife Refuge System by
specific Acts.

For payment into miscella-
neous receipts of the Treasury as a
partial offset for those capital costs,
if any, of federal water development
projects hereafter authorized to be
constructed by or pursuant to an Act
of Congress which are allocated to
public recreation and the enhance-
ment of fish and wildlife values and
financed through appropriations to
water resource agencies.

Appropriations allotted for
the acquisition of land, waters, or
interests in land or waters as set
forth under the headings "National



interests in land or waters as set
forth under the headings "National
Park System; recreation areas" and
"National Forest System" in para-
graph (1) of this subsection shall be
available therefor notwithstanding
any statutory ceiling on such appro-
priations contained in any other
provision of law enacted prior to the
convening of the Ninety-fifth Con-
gress or, in the case of national
recreation areas, prior to the conven-
ing of the Ninety-sixth Congress;
except that for any such area expen-
ditures may not exceed a statutory
ceiling during any one fiscal year by
10 per centum of such ceiling or
$1,000,000, whichever is greater.
The Secretary of the Interior shall,
prior to the expenditure of funds
which would cause a statutory ceil-
ing to be exceeded by $1,000,000 or
more, and with respect to each
expenditure of $1,000,000 or more,
in excess of such a ceiling, provide
written notice of such proposed
expenditure not less than thirty
calendar days in advance to the
Committee on Interior and Insular
Affairs of the House of Representa-
tives and the Committee on Energy
and Natural Resources of the Sen-
ate.

Appropriations from the fund
pursuant to this section shall not be
used for acquisition unless such
acquisition is otherwise authorized
by law: Provided, however, That
appropriations from the fund may be
used for preacquisition work in
instances where authorization is
imminent and where substantial
monetary savings could be realized.

Whenever the Secretary of the
Interior determines that to do so will
contribute to, and is necessary for,
the proper preservation, protection,
interpretation, or management of an
area of the national park system, he
may, following timely notice in
writing to the Committee on Interior
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and Insular Affairs of the House of
Representatives and to the Commit-
tee on Energy and National Re-
sources of the Senate of his inten-
tion to do so, and by publication of
a revised boundary map or other
description in the Federal Register

make minor revisions of the
boundary of the area, and moneys
appropriated from the fund shall be
available for acquisition of any
lands, waters, and interests therein
added to the area by such boundary
revision subject to such statutory
limitations, if any, on methods of
acquisition and appropriations
thereof as may be specifically appli-
cable to such area; Provided, how-
ever, That such authority shall apply
only to those boundaries established
subsequent to January 1, 1965; and

acquire by donation, purchase
with donated funds, transfer from
any other federal agency, or ex-
change, lands, waters, or interests
therein adjacent to such area, except
that in exercising his authority under
this clause (ii) the Secretary may
not alienate property administered as
part of the National Park System in
order to acquire lands by exchange,
the Secretary may not acquire prop-
erty without the consent of the
owner, and the Secretary may ac-
quire property owned by a State or
political subdivision thereof only by
donation. Prior to making a determi-
nation under this subsection, the
Secretary shall consult with the duly
elected governing body of the coun-
ty, city, town, or other jurisdiction
or jurisdictions having primary
taxing authority over the land or
interest to be acquired as to the
impacts of such proposed action,
and he shall also take such steps as
he may deem political subdivision
thereof only by donation. Prior to
making a determination under this
subsection, the Secretary shall con-
sult with the duly elected governing



body of the county, city, town, or
other jurisdiction or jurisdictions
having primary taxing authority over
the land or interest to be acquired as
to the impacts of such proposed
action, and he shall also take such
steps as he may deem appropriate to
advance local public awareness of
the proposed action. Lands, waters,
and interests therein acquired in ac-
cordance with this subsection shall
be administered as part of the area
to which they are added, subject to
the laws and regulations applicable
thereto. (16 U.S.C. 4601-9)

Restriction on Use of Funds

Sec. 8. Moneys derived from the
sources listed in section 2 of this
Act shall not be available for
publicity purposes: Provided, how-
ever, That in each case where sig-
nificant acquisition of development
is initiated, appropriate standardized
temporary signing shall be located
on or near the affected site, to the
extent feasible, so as to indicate the
action taken is a product of funding
made available through the Land
and Water Conservation Fund.
Such signing may indicate the per
centum and dollar amounts financed
by federal and non-federal funds,
and that the source of the funding
includes moneys derived from Outer
Continental Shelf receipts. The
Secretary shall prescribe standards
and guidelines for the usage of such
signing to assure consistency of
design and application. (16 U.S.C.
460!- 10)

Appropriation Authorization

Sec. 9. Not to exceed
$30,000,000 of the money autho-
rized to be appropriated from the
fund by section 3 of this Act may
be obligated by contract during each
fiscal year for the acquisition of
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lands, waters, or interests herein
within areas specified in section
7(a)(1) of this Act. Any such con-
tract may be executed by the head
of the department concerned, within
limitations prescribed by the Secre-
tary of the Interior. Any such con-
tract so entered into shall be deemed
a contractual obligation of the Unit-
ed States and shall be liquidated
with money appropriated from the
fund specifically for liquidation of
such contract obligation. No con-
tract may be entered into for the
acquisition of property pursuant to
this section unless such acquisition
is otherwise authorized by federal
law. (16 U.S.C. 460l-lOa)

Option Contracts for Land Acqui-
sition

Sec. 10. The Secretary of the
Interior may enter into contracts for
options to acquire lands, waters, or
interests therein within the exterior
boundaries of any area the acquisi-
tion of which is authorized by law
for inclusion in the National Park
System. The minimum period of
such option shall be two years, and
any sums expended for the purchase
thereof shall be credited to the pur-
chase price of said area. Not to
exceed $500,000 of the sum autho-
rized to be appropriated from the
fund by section 4 of this Act may
be expended by the Secretary in any
on fiscal year for such options. (16
U.S.C. 4601-lOb)

Repeal of Provisions Prohibiting
Collection of Recreation Fees or
User Charges

Sec. 11. All provisions of law
that prohibit the collection of en-
trance, admission, or other recre-
ation user fees or charges authorized
by this Act or that restrict the ex-
penditure of funds if such fees or



charges are collected are hereby re-
pealed: Provided, That no provision
of any law or treaty which extends
to any person or class of persons a
right of free access to the shoreline
of any reservoir or other body of
water, or to hunting and fishing
along or on such shoreline, shall be
affected by this repealer. (16
U.S.C. 4601-bc)

Review and Report

Sec. 12. Within one year of
September 28, 1976, the Secretary is
authorized and directed to submit to
the Committees on Interior and
Insular Affairs of the Senate and
House of Representatives a compre-
hensive review and report on the
needs, problems, and opportunities
associated with urban recreation in
highly populated regions including
the resources potentially available
for meeting such needs. The report
shall include site specific analyses
and alternatives, in a selection of
geographic environments representa-
tive of the Nation as a whole, in-
cluding, but not limited to, informa-
tion on needs, local capabilities for
action, major site opportunities,
trends, and a full range of options
and alternatives as to possible solu-
tions and courses of action designed
to preserve remaining open space,
ameliorate recreational deficiency,
and enhance recreational opportunity
for urban populations, together with
an analysis of the capability of the
federal government to provide ur-
ban-oriented environmental educa-
tion programs (including, but not
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limited to, cultural programs in the
arts and crafts) within such options.
The Secretary shall consult with,
and request the views of, the affect-
ed cities, counties, and States on the
alternatives and courses of action
identified. (16 U.S.C. 4601-lOd)

Transfer To and From Land and
Water Conservation Fund

Sec. 201. (a) There shall be set
aside in the land and water conser-
vation fund in the Treasury of the
United States provided for in Title I
of this Act the amounts specified in
section 209(0(5) of the Highway
Revenue Act of 1956 (relating to
special motor fuels and gasoline
used in motorboats).

(b) There shall be paid from time
to time from the land and water
conservation fund into the general
fund of the Treasury amounts esti-
mated by the Secretary of the Trea-
sury as equivalent to

the amounts paid before
October 1, 1989, under section 6421
of Title 26 (relating to amounts paid
in respect to gasoline used for cer-
tain nonhighway purposes or by
local transit systems) with respect to
gasoline used after December 31,
1964, in motorboats, on the basis of
claims filed for periods ending
before October 1, 1988; and

80 percent of the floor
stocks refunds made before October
1, 1989, under section 6412(a)(2) of
Title 26 with respect to gasoline to
be used in motorboats. (16 U.S.C.
4601-11)



National Forest Roads and Trails Act

Act of October 13, 1964 (P.L. 88-657, 78 Stat. 1089, as amended;
16 U.S.C. 532-538)

Declaration and Purpose

Sec. 1. The Congress hereby
fmds and declares that the construc-
tion and maintenance of an adequate
system of roads and trails within and
near the National Forests and other
lands administered by the Forest
Service is essential if increasing
demands for timber, recreation, and
other uses of such lands are to be
met; that the existence of such a
system would have the effect, among
other things, of increasing the value
of timber and other resources tribu-
tary to such roads; and that such a
system is essential to enable the
Secretary of Agriculture (hereinafter
called the Secretary) to provide for
intensive use, protection, develop-
ment, and management of these
lands under principles of multiple
use and sustained yield of products
and services. (16 U.S.C. 532)

Rights-of-Way Authorization

Sec. 2. The Secretary is autho-
rized, under such regulations as he
may prescribe, subject to the provi-
sions of this Act, to grant permanent
or temporary easements for specified
periods or otherwise for road rights-
of-way (1) over National Forest
lands administered by the Forest
Service, and (2) over any other
related lands with respect to which
the Department of Agriculture has
rights under the terms of the grant to
it. (16 U.S.C. 533)
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Easements

Sec. 3. An easement granted
under this Act may be terminated by
consent of the owner of the ease-
ment, by condemnation, or after a
five year period of nonuse the Secre-
tary may, if he finds the owner has
abandoned the easement, make a de-
termination to cancel it. Before the
Secretary may cancel an easement
for nonuse the owner of such ease-
ment must be notified of the determi-
nation to cancel and be given, upon
his request made within sixty days
after receipt of the notice, a hearing
in accordance with such rules and
regulations, as may be issued by the
Secretary. (16 U.S.C. 534)

Road Construction

Sec. 4. The Secretary is autho-
rized to provide for the acquisition,
construction, and maintenance of
forest development roads within and
near the National Forests and other
lands administered by the Forest
Service in locations and according to
specifications which will permit
maximum economy in harvesting
timber from such lands tributary to
such roads and at the same time
meet the requirements for protection,
development, and management
thereof, and for utilization of the
other resources thereof. Financing of
such roads may be accomplished (1)
by the Secretary utilizing appropriat-
ed funds, (2) by requirements on



purchasers of National Forest timber
and other products, including provi-
sions for amortization of road costs
in contracts, (3) by cooperative fi-
nancing with other public agencies
and with private agencies or persons,
or (4) by a combination of these
methods: Provided, That where
roads of a higher standard than that
needed in the harvesting and removal
of the timber and other products cov-
ered by the particular sale are to be
constructed, the purchaser of the Na-
tional Forest timber and other prod-
ucts shall not be required to bear that
part of the costs necessary to meet
such higher standard, and the Secre-
tary is authorized to make such ar-
rangements to this end as may be
appropriate. The Secretary is autho-
rized, under such rules and regula-
tions as he shall prescribe, to pennit
the transfer of unused effective pur-
chaser credit for road construction
earned after the date of enactment of
this sentence, from one timber sale to
a purchaser to another timber sale to
the same purchaser within the same
National Forest. (16 U.S.C. 535)

Record Keeping

Sec. 5. Copies of all instruments
affecting permanent interests in land
executed pursuant to this Act shall be
recorded in each county where the
lands are located. Copies of all in-
struments affecting interests in lands
reserved from the public domain shall
be furnished to the Secretary of the
Interior (16 U.S.C. 536)

Deposits for Road Maintenance

Sec. 6. The Secretary may require
the user or users of a road under the
control of the Forest Service, includ-
ing purchasers of Government timber
and other products, to maintain such
roads in a satisfactoiy condition com-
mensurate with the particular use
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requirements of each. Such mainte-
nance to be borne by each user shall
be proportionate to total use. The
Secretaiy may also require the user or
users of such a road to reconstruct the
same when such reconstruction is de-
termined to be necessary to accom-
modate such use. If such mainte-
nance or reconstruction cannot be
provided or if the Secretary deter-
mines that maintenance or reconsiruc-
tion by a user would not be practical,
then the Secretary may require that
sufficient funds be deposited by the
user to provide his portion of such
total maintenance or reconstruction.
Deposits made to cover the mainte-
nance or reconstruction of roads are
hereby made available until expended
to cover the cost to the United States
of accomplishing the purposes for
which deposited: Provided, That
deposits received for work on adja-
cent and overlapping areas may be
combined when it is the most practi-
cable and efficient manner of per-
forming the work, and cost thereof
may be determined by estimates:
A nd providedfurther, That unexpend-
ed balances upon accomplishment of
the purpose for which deposited shall
be transferred to miscellaneous re-
ceipts or refunded. (16 U.S.C. 537)

Agreements

Sec. 7. Whenever the agreement
under which the United States has ob-
tained for the use of, or in connection
with, the National Forests and other
lands administered by the Forest Ser-
vice a right-of-way or easement for a
road or an exisling road or the right
to use an existing road provides for
delayed payments to the Govern-
ment's grantor, any fees or other
collections received by the Secretary
for the use of the road may be placed
in a fund to be available for making
payments to the grantor. (16 U.S.C.
538)



Federal Water Project Recreation Act

Act of July 9, 1965 (P.L. 89-72, 79 Stat. 213; 16 U.S.C. 4601-12,
4601-18(c))

Flood control

Sec. 1. It is the policy of the
Congress and the intent of this Act
that (a) in investigating and plan-
ning any Federal navigation, flood
control, reclamation, hydroelectric,
or multiple-purpose water resource
project, full consideration shall be
given to the opportunities, if any,
which the project affords for out-
door recreation and for fish and
wildlife enhancement and that,
wherever any such project can rea-
sonably serve either or both of these
purposes consistently with the provi-
sions of this Act, it shall be con-
structed, operated, and maintained
accordingly; (b) planning with re-
spect to the development of the
recreation potential of any such
project shall be based on the coordi-
nation of the recreational use of the
project area with the use of existing
and planned Federal, State, or local
public recreation developments; and
(c) project construction agencies
shall encourage non-Federal public
bodies to administer project land
and water areas for recreation and
fish and wildlife enhancement pur-
poses and operate, maintain, and
replace facilities provided for those
purposes unless such areas or facili-
ties are included or proposed for
inclusion within a national recre-
ation area, or area appropriate for
administration by a Federal agency
as a part of the National Forest
System, as a part of the public lands
classified for retention in Federal
ownership, or in connection with an
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authorized Federal program for the
conservation and development of
fish and wildlife. (16 U.S.C.
4601-12)

Transfer of Lands to National
Forest

Sec. 7. (c). . The Secretary of
the Interior is authorized to transfer
jurisdiction over reservoir project
lands within or adjacent to the exte-
nor boundaries of National Forests
and facilities thereon to the Secre-
tary of Agriculture for recreation
and other National Forest System
purposes; and such transfer shall be
made in each case in which the
project reservoir area is located
wholly within the exterior bound-
aries of a National Forest unless the
Secretaries of Agriculture and Interi-
or jointly determine otherwise.
Where any project lands are trans-
ferred hereunder to the jurisdiction
of the Secretary of Agriculture, the
lands involved shall become Nation-
al Forest lands: Provided, That the
lands and waters within the flow
lines of any reservoir or otherwise
needed or used for the operation of
the project for other purposes shall
continue to be administered by the
Secretary of the Interior to the ex-
tent he determines to be necessary
for such operation. . . (16 U.S.C.
4601-18 (c))



Water Resources Planning Act

Act of July 22, 1965 (P.L. 89-80, 79 Stat. 244; 42 U.S.C. 1962, 1962a,
1962a-1 thru a-2, 1962b)

Sec. 1. This Act may be cited as
the "Water Resources Planning
Act." (42 U.S.C. 1962 (note).

Statement of Policy

Sec. 2. In order to meet the rap-
idly expanding demands for water
throughout the Nation, it is hereby
declared to be the policy of the
Congress to encourage the conserva-
tion, development, and utilization of
water and related land resources of
the Unites States on a comprehen-
sive and coordinated basis by the
Federal Government, States, locali-
ties, and private enterprise with the
cooperation of all affected Federal
agencies, States, local governments,
individuals, corporations, business
enterprises, and others concerned.
(42 U.S.C. 1962)

TITLE IWATER RESOURCE
COUNCIL

Sec. 101. There is hereby estab-
lished a Water Resources Council
(hereinafter referred to as the "Cou-
ncil") which shall be composed of
the Secretary of the Interior, the
Secretary of Agriculture, the Secre-
tary of the Army, the Secretary of
Commerce, the Secretary of Hous-
ing and Urban Development, the
Secretary of Transportation, the
Administrator of the Environmental
Protection Agency, and the Chair-
man of the Federal Power Commis-
sion. The Chairman of the Council
shall request the heads of other
Federal agencies to participate with
the Council when matters affecting
their responsibilities are considered
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by the Council. The Chairman of
the Council shall be designated by
the President (42 U.S.C. 1962a)

Sec. 102. The Council shall
maintain a continuing study

and prepare an assessment biennial-
ly, or at such less frequent intervals
as the Council may determine, of
the adequacy of supplies of water
necessary to meet the water require-
ments in each water resource region
in the United States and the national
interest therein; and

maintain a continuing study
of the relation of regional or river
basin plans and programs to the
requirements of larger regions of the
Nation and of the adequacy of ad-
ministrative and statutory means for
the coordination of the water and
related land resources policies and
programs of the several Federal
agencies; it shall appraise the ade-
quacy of existing and proposed
policies and programs to meet such
requirements; and it shall make
recommendations to the President
with respect to Federal policies and
programs. (42 U.S.C. 1962a-1)

Sec. 103.(a) The council shall
establish, after such consultation
with other interested entities, both
Federal and non-Federal, as the
Council may find appropriate, and
with the approval of the President,
principles, standards, and procedures
for Federal participants in the prepa-
ration of comprehensive regional or
river basin plans and for the formu-
lation and evaluation of Federal
water and related land resources
projects. Such procedures may



include provision for Council revi-
sion of plans for Federal projects
intended to be proposed in any plan
or revision thereof being prepared
by a river basin planning comrnis-
sion.

(b) Economic evaluation; primary
criterion.The Council shall devel-
op standards and criteria for eco-
nomic evaluation of water resource
projects. For the purpose of those
standards and criteria, the primary
direct navigation benefits of a water
resource project are defined as the
product of the savings to shippers
using the waterway and the estimat-
ed traffic that would use the water-
way. "Savings to shippers" means
the difference between (1) the
freight rates or charges prevailing at
the time of the study for the move-
ment by the alternative means, and
(2) those which would be charged
on the proposed waterway. Estimat-
ed traffic that would use the water-
way will be based on those freight
rates, taking into account projections
of the economic growth of the area.
(42 U.S.C. 1962a-2)

TITLE IlRIVER BASIN COM-
MISSION

Sec. 201.(a) The President is
authorized to declare the establish-
ment of a river basin water and
related land resources commission
upon request therefor by the Coun-
cil, or request addressed to the Cou-
ncil by a State within which all or
part of the basin or basins con-
cerned are located if the request by
the Council or by a State

defines the area, river
basin, or group of related river
basins for which a commission is
requested,

is made in writing by the
Governor or in such manner as State
law may provide, or by the Council,
and
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is concurred in by the
Council and by not less than one-
half of the States within which
portions of the basin or basins con-
cerned are located and, in the event
the Upper Colorado River Basin is
involved, by at least three of the
four States of Colorado, New Mexi-
co, Utah, and Wyoming or, in the
event the Columbia River Basin is
involved, by at least three of the
four States of Idaho, Montana, Ore-
gon, and Washington. Such concur-
rences shall be in writing.

(b) Each such commission for an
area, river basin, or group of river
basins shall, to the extent consistent
with section 3 of this Act

serve as the principal agen-
cy for the coordination of Federal,
State, interstate, local and govern-
mental plans for the development of
water and related land resources in
its area, river basin, or group of
river basins;

prepare and keep up to
date, to the extend practicable, a
comprehensive, coordinated, joint
plan for Federal, State, interstate,
local and nongovernmental develop-
ment of water and related resources:
Provided, That the plan shall in-
clude an evaluation of all reasonable
alternative means of achieving opti-
mum development of water and
related land resources of the basin
or basins, and it may be prepared in
stages, including recommendations
with respect to individual projects;

recommend long-range
schedules of priorities for the collec-
tion and analysis of basic data and
for investigation, planning, and
construction of projects; and

foster and undertake such
studies of water and related land
resources problems in its area, river
basin, or group of river basins as are
necessary in the preparation of the
plan described in clause (2) of this
subsection. (42 U.S.C. 1962b)



Act of October 20, 1965 (P.L. 89-272, 79 Stat. 992, as amended;
42 U.S.C. 6905, 6961, 6964)

NoteThis Act was signifi-
cantly amended by P.L.
94-5 80, the Resource Conser-
vation and Recovery Act of
1976. Sections were moved
from 42 U.S.C. 3251 et seq. to
42 U.S.C. 6901 et seq.

NoteSection numbers refer to
U.S. Code sections.

Integration with Other Acts

Sec. 6905. (c)(1) No later than 90
days after October 21, 1980, the
Administrator shall review any regu-
lation applicable to the treatment,
storage, or disposal of any coal min-
ing wastes or overburden promulgat-
ed by the Secretary of the Interior
under the Surface Mining and Recla-
mation Act of 1977. If the Adminis-
trator determines that any require-
ment of final regulations promulgat-
ed under any section of subchapter
Ill of this chapter relating to mining
wastes or overburden is not ade-
quately addressed in such regulations
promulgated by the Secretary, the
Administrator shall promptly transmit
such determination, together with
suggested revisions and supporting
documentation, to the Secretary.

(2) The Secretaiy of the Interi-
or shall have exclusive responsibility
for carrying out any requirement of
subchapter III of this chapter with
respect to coal mining wastes or
overburden for which a surface coal
mining and reclamation permit is is-
sued or approved under the Surface
Mining Control and Reclamation Act

Solid Waste Disposal Act
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of 1977. The Secretary shall, with
the concurrence of the Administrator,
promulgate such regulations as may
be necessary to carry out the pur-
poses of this subsection and shall in-
tegrate such regulations with regu-
lations promulgated under the Sur-
face Mining Control and Reclama-
tion Act of 1977. (42 U.S.C. 6905)

Subtitle F - Federal Responsibili-
ties

Application of Federal, State, and
Local Law to Federal Facilities

Sec. 6961. (a) Each department,
agency, and instrumentality of the
executive, legislative, and judicial
branches of the Federal Government
(1) having jurisdiction over any solid
waste management facility or dispos-
al site, or (2) engaged in any activity
resulting or which may result, in the
disposal or management of solid
waste or hazardous waste shall be
subject to, and comply with, all fed-
eral, State, interstate, and local re-
quirements, both substantive and pro-
cedural (including any requirement
for permits or reporting or any provi-
sions for injunctive relief and such
sanctions as may be imposed by a
court to enforce such relief), respect-
ing control and abatement of solid
waste or hazardous waste disposal in
the same manner, and to the same
extent, as any person is subject to
such requirements, including the pay-
ment of reasonable service charges.
Neither the United States, nor any
agent, employee, or officer thereof,



shall be immune or exempt from any
process or sanction of any State or
federal court with respect to the
enforcement of any such injunctive
relief. The President may exempt
any solid waste management facility
of any department, agency, or in-
strumentality in the executive branch
from compliance with such a require-
ment if he determines it to be in the
paramount interest of the United
States to do so. No such exemption
shall be granted due to lack of ap-
propriation unless the President shall
have specifically requested such
appropriation as a part of the budget-
ary process and the Congress shall
have failed to make available such
requested appropriation. Any ex-
emption shall be for a period not in
excess of one year, but additional
exemptions may be granted for peri-
ods not to exceed one year upon the
President's making a new determina-
tion. The President shall report each
January to the Congress all exemp-
tions from the requirements of this
section granted during the preceding
calendar year, together with his
reason for granting each such exemp-
tion. (42 U.S.C. 6961)

Applicability of Solid Waste Dis-
posai Guidelines to Executive
Agencies

Sec. 6964. (a) Compliance.
(1)If

an executive agency (as
defmed in section 105 of title 5,
United States Code) or any unit of
the legislative branch of the federal
government has jurisdiction over any
real property or facility the operation
or administration of which involves
such agency in solid waste manage-
ment activities, or

such agency enters into
a contract with any person for the
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operation by such person of any fed-
eral property or facility and the per-
formance of such contract involves
such person in solid waste manage-
ment activities then such agency
shall insure compliance with the
guidelines recommended under sec-
tion 1008 and the purposes of this
Act in the operation or administra-
tion of such property or facility, or
the performance of such contract, as
the case may be.

(2) Each executive agency or
any unit of the legislative branch of
the federal government which con-
ducts any activity

which generates solid
waste, and

which, if conducted by a
person other than such agency,
would require a permit or license
from such agency in order to dispose
of such solid waste shall insure com-
pliance with such guidelines and the
purposes of this Act in conducting
such activity.

(3) Each executive agency
which permits the use of federal pro-
perty for purposes of disposal of sol-
id waste shall insure compliance with
such guidelines and the purposes of
this Act in the disposal of such
waste.

(4) The President or the Com-
mittee on House Administration of
the House of Representatives and the
Committee on Rules and Adminis-
tration of the Senate with regard to
any unit of the legislative branch of
the federal government, shall pre-
scribe regulations to carry out this
subsection.

(b) Licenses and Permits.Each
executive agency which issues any
license or permit for disposal of solid
waste shall, prior to the issuance of
such license or permit, consult with
the Administrator to insure compli-
ance with guidelines recommended
under section 1008 and the purpose
of this Act. (42 U.S.C. 6964)



Act of October 22, 1965 (P.L. 89-286, 79 Stat. 1034; 41 U.S.C. 351-
358)

NoteSection numbers refer
to U.S. Code sections

Required Contract Provisions;
Minimum Wages

Sec. 351. (a) Every contract (and
any bid specification therefor) en-
tered into by the United States or
the District of Columbia in excess
of $2,500, except as provided in
section 356 of this title, whether
negotiated or advertised, the princi-
pal purpose of which is to furnish
services in the United States through
the use of service employees, shall
contain the following:

A provision specifying the
minimum monetary wages to be
paid the various classes of service
employees in the performance of the
contract or any subcontract thereun-
der, as determined by the Secretary,
or his authorized representative, in
accordance with prevailing rates for
such employees in the locality, or,
where a collective-bargaining agree-
ment covers any such service em-
ployees, in accordance with the rates
for such employees provided for in
such agreement, including prospec-
tive wage increases provided for in
such agreement as a result of arm's-
length negotiations. In no case shall
such wages be lower than the mini-
mum specified in subsection (b) of
this section.

A provision specifying the
fringe benefits to be furnished the
various classes of service employ-
ees, engaged in the performance of
the contract or any subcontract
thereunder, as determined by the
Secretary or his authorized represen-
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tative to be prevailing for such
employees in the locality, or, where
a collective-bargaining agreement
covers any such service employees,
to be provided for in such agree-
ment, including prospective fringe
benefit increases provided for in
such agreement as a result of arm's-
length negotiations. Such fringe
benefits shall include medical or
hospital care, pensions on retirement
or death, compensation for injuries
or illness resulting from occupation-
al activity, or insurance to provide
any of the foregoing, unemployment
benefits, life insurance, disability
and sickness insurance, accidence
insurance, vacation and holiday pay,
costs of apprenticeship or other
similar programs and other bona
fide fringe benefits not otherwise
required by Federal, State, or local
law to be provided by the contractor
or subcontractor. The obligation
under this subparagraph may be
discharged by furnishing any equiv-
alent combinations of fringe benefits
or by making equivalent or differen-
tial payments in cash under rules
and regulations established by the
Secretary.

A provision that no part of
the services covered by this chapter
will be performed in buildings or
surroundings or under working
conditions, provided by or under the
control or supervision of the con-
tractor or any subcontractor, which
are unsanitary or hazardous or dan-
gerous to the health or safety of
service employees engaged to fur-
nish the services.

A provision that on the
date a service employee commences



work on a contract to which this
chapter applies, the contractor or
subcontractor will deliver to the
employee a notice of the compensa-
tion required under paragraphs (1)
and (2) of this subsection, on a form
prepared by the Federal agency, or
will post a notice of the required
compensation in a prominent place
at the worksite.

(5) A statement of the rates
that would be paid by the Federal
agency to the various classes of
service employees if section 5341 or
section 5332 of Title 5 were appli-
cable to them. The Secretary shall
give due consideration to such rates
in making the wage and fringe
benefit determinations specified in
this section.

(b)(1) No contractor who enters
into any contract with the Federal
Government the principal purpose of
which is to furnish services through
the use of service employees and no
subcontractor thereunder shall pay
any of his employees engaged in
performing work on such contracts
less than the minimum wage speci-
fled under section 206(a)(1) of Title
29.

(2) The provisions of sections
352 to 354 of this title shall be
applicable to violations of this sub-
section.

Violations

Sec. 352. (a) Liability of respon-
sible party; withholding payments
due on contract; payment of under-
paid employees from withheld
payments.Any violation of any of
the contract stipulations required by
section 351(a)(1) or (2) or of section
351(b) of this title shall render the
party responsible therefor liable for
a sum equal to the amount of any
deductions, rebates, refunds, or
underpayment of compensation due
to any employee engaged in the
performance of such contract. So
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much of the accrued payment due
on the contract or any other contract
between same contractor and the
Federal Government may be with-
held as is necessary to pay such
employees. Such withheld sums
shall be held in a deposit fund. On
order of the Secretary, any compen-
sation which the head of the Federal
agency or the Secretary has found to
be due pursuant to this chapter shall
be paid directly to the underpaid
employees from any accrued pay-
ments withheld under this chapter.

Enforcement of section.In
accordance with regulations pre-
scribed pursuant to section 353 of
this title, the Federal agency head or
the Secretary is hereby authorized to
carry out the provisions of this
section.

Cancellation of contract;
contracts for completion of original
contract; liability of original con-
tractor for additional cost.In addi-
tion, when a violation is found of
any contract stipulation, the contract
is subject upon written notice to
cancellation by the contracting agen-
cy. Whereupon, the United States
may enter into other contracts or
arrangements for the completion of
the original contract, charging any
additional cost to the original con-
tractor.

Law Governing Authority of Sec-
retary

Sec. 353. (a) Enforcement of
chapter.Sections 38 and 39 of this
title shall govern the Secretary's
authority to enforce this chapter,
make rules, regulations, issue orders,
hold hearings, and make decisions
based upon findings of fact, and
take other appropriate action hereun-
der.

(b) Limitations and regulations
allowing variations, tolerances, and
exemptions.The Secretary may
provide such reasonable limitations



and may make such rules and
regulations allowing reasonable
variations, tolerance, and exemp-
tions to and from any or all provi-
sions of this chapter (other than
section 358 of this title), but only in
special circumstances where he
determines that such limitation,
variation, tolerance, or exemption is
necessary and proper in the public
interest or to avoid the serious im-
painnent of government business,
and is in accord with the remedial
purpose of this chapter to protect
prevailing labor standards.

Predecessor contracts; em-
ployees wages and fringe bene-
fits.No contractor or subcontractor
under a contract, which succeeds a
contract subject to this chapter and
under which substantially the same
services are furnished, shall pay any
service employee under such con-
tract less than the wages and fringe
benefits, including accrued wages
and fringe benefits, and any pro-
spective increases in wages and
fringe benefits provided for in a
collective-bargaining agreement as a
result of arm's-length negotiations,
to which such service employees
would have been entitled if they
were employed under the predeces-
sor contract; Provided, That in any
of the foregoing circumstances such
obligations shall not apply if the
Secretary finds after a hearing in
accordance with regulations adopted
by the Secretary that such wages
and fringe benefits are substantially
at variance with those which prevail
for services of a character similar in
the locality.

Duration of contract.Subject
to limitations in annual appropria-
tion Acts but notwithstanding any
other provision of law, contracts to
which this chapter applies may, if
authorized by the Secretary, be for
any term of years not exceeding
five, if each such contract provides
for the periodic adjustment of wages
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and fringe benefits pursuant to fu-
ture determinations, issued in the
manner prescribed in section 351 of
this title no less often than once
every two years during the term of
the contract, covering the various
classes of service employees.

List of Violators, Prohibition of
Contract Award to Firms Appear-
ing On List; Actions To Recover
Underpayments; Payment of Sums
Recovered

Sec. 354. (a) The Comptroller
General is directed to distribute a
list to all agencies of the Govern-
ment giving the names of persons or
firms that the Federal agencies or
the Secretary have found to have
violated this chapter. Unless the
Secretary otherwise recommends
because of unusual circumstances,
no contract of the United States
shall be awarded to the persons or
firms appearing on this list or to any
firm, corporation, partnership, or
association in which such persons or
firms have a substantial interest
until three years have elapsed from
the date of publication of the list
containing the name of such persons
or firms. Where the Secretary does
not otherwise recommend because
of unusual circumstances, he shall,
not later than ninety days after a
hearing examiner has made a find-
ing of a violation of this chapter,
forward to the Comptroller General
the name of the individual or firm
found to have violated the provi-
sions of this chapter.

(b) If the accrued payments with-
held under the terms of the contract
are insufficient to reimburse all
service employees with respect to
whom there has been a failure to
pay the compensation required pur-
suant to this chapter, the United
States may bring action against the
contractor, subcontractor, or any
sureties in any court of competent



jurisdiction to recover the remaining
amount of underpayments. Any
sums thus recovered by the United
States shall be held in the deposit
fund and shall be paid, on order of
the Secretary, directly to the under-
paid employee or employees. Any
sum not paid to an employee be-
cause of inability to do so within
three years shall be covered in the
Treasury of the United States as
miscellaneous receipts.

Exclusion of Fringe Benefit Pay-
ments in Determining Overtime
Pay

Sec. 355. In determining any
overtime pay to which such service
employees are entitled under any
Federal law, the regular or basic
hourly rate of pay of such an em-
ployee shall not include any fringe
benefit payments computed hereun-
der which are excluded from the
regular rate under the Fair Labor
Standards Act (29 U.S.C. 201 et
seq.) by provisions of section 7(d)
thereof (29 U.S.C. 207(d)).

Exemptions

Sec. 356. This chapter shall not
apply to

any contract of the United
States or District of Columbia for
construction, alteration and/or repair,
including painting and decorating of
public buildings or public works;

any work required to be
done in accordance with the provi-
sions of the Walsh-Healey Public
Contracts Act (41 U.S.C. 35 et
seq.);

any contract for the car-
riage of freight or personnel by
vessel, airplane, bus, truck, express,
railway line or oil or gas pipeline
where published tariff rates are in
effect;

any contract for the fur-
nishing of services by radio, tele-
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phone, telegraph, or cable compa-
nies, subject to the Communications
Act of 1934 (47 U.S.C. 151 et seq.);

any contract for public
utility services, including electric
light and power, water, steam, and
gas;

any employment contract
providing for direct services to a
Federal agency by an individual or
individuals; and

any contract with the Unit-
ed States Postal Service, the princi-
pal purpose of which is the opera-
tion of postal contract stations.

Definitions

Sec. 357. For the purposes of
this chapter

"Secretary" means Secretary
of Labor.

The term "service employee"
means any person engaged in the
performance of a contract entered
into by the United States and not
exempted under section 356 of this
title, whether negotiated or adver-
tised, the principal purpose of which
is to furnish services in the United
States (other than any person em-
ployed in a bona fide executive,
administrative, or professional ca-
pacity, as those terms are defined in
part 541 of Title 29, Code of Feder-
al Regulations, as of July 30, 1976,
and any subsequent revision of
those regulations); and shall include
all such persons regardless of any
contractual relationship that may be
alleged to exist between a contractor
or subcontractor and such persons.

The term "compensation"
means any of the payments or fringe
benefits described in section 351 of
this title.

The term "United States"
when used in a geographical sense
shall include any State of the United
States, the District of Columbia,
Puerto Rico, the Virgin Islands,
Outer Continental Shelf lands as



defined in the Outer Continental
Shelf Lands Act, American Samoa,
Guam, Wake Island, Eniwetok
Atoll, Kwajalein Atoll, Johnston
Island, and Canton Island, but shall
not include any other territory under
the jurisdiction of the United States
or any United States base or posses-
sion within a foreign country.

Wage and Fringe Benefit Determi-
nations of Secretary

Sec. 358. It is the intent of the
Congress that determinations of
minimum monetary wages and
fringe benefits for the various class-
es of service employees under the
provisions of pjiragraphs (1) and (2)
of section 351 of this title should
be made with respect to all contracts
subject to this chapter, as soon as it
is administratively feasible to do so.
In any event, the Secretary shall
make such determinations with

So in original. Probably should be in "section 351(a)".
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respect to at least the following
contracts subject to this chapter
which are entered into during the
applicable fiscal year;

For the fiscal year ending
June 30, 1973, all contracts under
which more than twenty-five service
employees are to be employed.

For the fiscal year ending
June 30, 1974, all contracts, under
which more than twenty service
employees are to be employed.

For the fiscal year ending
June 30, 1975, all contracts under
which more than fifteen service
employees are to be employed.

For the fiscal year ending
June 30, 1976, all contracts under
which more than ten service em-
ployees are to be employed.

On or after July 1, 1976,
all contracts under which more than
five service employees are to be
employed.



Public Lands, Grants to States

Act of June 24, 1966 (P.L. 89-470, 80 Stat. 220; 43 U.S.C. 852a-b)

Sec. 3. The Secretary of Interior
may issue regulations governing
applications for unsurveyed lands.
If he establishes any minimum
acreage requirements, they shall
provide for selection of tracts of
reasonable size, taking into consid-
eration location, terrain, and adja-
cent land ownership and uses. (43
U.S.C. 852a)
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Sec. 4. Prior to issuance of an
instrument of transfer, lands must be
surveyed. The Secretary of the
Interior shall within five years,
subject to the availability of funds,
survey the exterior boundaries of
lands approved as suitable for
transfer to the State. (43 U.S.C.
852b)



Statute of Limitations for Certain Actions
Brought by the Government

Act of July 18, 1966 (P.L. 89-505, 80 Stat. 304; 28 U.S.C. 2415-2416)

Title 28 of the United States
Code is amended by adding thereto
the following two new sections:

Sec. 2415. (a) Subject to the
provisions of section 2416 of this
title, and except as otherwise pro-
vided by Congress, every action for
money damages brought by the
United States or any officer or agen-
cy thereof which is founded upon
any contract express or implied in
law or fact, shall be barred unless
the complaint is filed within six
years after the right of action ac-
crues or within one year after final
decisions have been rendered in
applicable administrative proceed-
ings required by contract or by law,
whichever is later: Provided, That
in the event of later partial payment
or written acknowledgment of debt,
the right of action shall be deemed
to accrue again at the time of each
such payment or acknowledgment:
Provided further, That an action for
money damages brought by the
United States for or on behalf of a
recognized tribe, band or group of
American Indians shall not be
barred unless the complaint is filed
more than six years and ninety days
after the right of action accrued:
Provided further, That an action for
money damages which accrued on
the date of enactment of this Act in
accordance with subsection (g)
brought by the United States for or
on behalf of a recognized tribe,
band, or group of American Indians,
or on behalf of an individual Indian
whose land is held in trust or re-
stricted status, shall not be barred
unless the complaint is filed sixty
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days after the date of publication of
the list required by section 4(c) of
the Indian Claims Limitation Act of
1982: Provided, That for those
claims that are on either of the two
lists published pursuant to the Indi-
an Claims Limitation Act of 1982,
any right of action shall be barred
unless the complaint is filed within
(1) year after the Secretary of the
Interior has published in the Federal
Registrar a notice rejecting such
claim or (2) three years after the
date the Secretary of the Interior has
submitted legislation or legislative
report to Congress to resolve such
claim or more than two years after
a final decision has been rendered in
applicable administrative proceed-
ings required by contract or by law,
whichever is later.

(b) Subject to the provisions of
section 2416 of this title, and except
as otherwise provided by Congress,
every action for money damages
brought by the United States or an
officer or agency thereof which is
founded upon a tort shall be barred
unless the complaint is filed within
three years after the right of action
first accrues: Provided, That an
action to recover damages resulting
from a trespass on lands of the
United States; an action to recover
damages resulting from fire to such
lands; an action to recover for diver-
sion of money paid under a grant
program; and an action for conver-
sion of property of the United States
may be brought within six years
after the right of action accrues,
except that such actions for or on
behalf of a recognized tribe, band or
group of American Indians,



including actions relating to allotted
trust or restricted Indian lands, may
be brought within six years and
ninety days after the right of action
accrues, except that such actions for
or on behalf of a recognized tribe,
band, or group of American Indians,
including actions relating to allotted
trust or restricted Indian lands, or on
behalf of an individual Indian whose
land is held in trust or restricted
status which accrued on the date of
enactment of this Act in accordance
with subsection (g) may be brought
on or before sixty days after the
date of the publication of the list
required by section 4(c) of the Indi-
an Claims Limitation Act of 1982:
Provided, That, for those claims that
are on either of the two lists pub-
lished pursuant to the Indian Claims
Limitation Act of 1982, any right of
action shall be barred unless the
complaint is filed within (1) one
year after the Secretary of the Interi-
or has published in the Federal
Register a notice rejecting such
claim or (2) three years after the
Secretary of the Interior has submit-
ted legislation or legislative report
to Congress to resolve such claim.

Nothing herein shall be
deemed to limit the time for bring-
ing an action to establish the title to,
or right of possession of, real or
personal property.

Subject to the provisions of
section 2416 of this title and except
as otherwise provided by Congress,
every action for the recovery of
money erroneously paid to or on
behalf of any civilian employee for
any agency of the United States or
to or on behalf of any member of
dependent of any member of the
uniformed services of the United
States, incident to the employment
or services of such employee or
member, shall be barred unless the
complaint is filed within six years
after the right of action accrues:
Provided, That in the event of later
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partial payment or written acknowl-
edgment of debt, the right of action
shall be deemed to accrue again at
the time of each such payment or
acknowledgment.

In the event that any action to
which this section applies is timely
brought and is thereafter dismissed
without prejudice, the action may be
recommenced within one year after
such dismissal, regardless of wheth-
er the action would otherwise then
be barred by this section. In any
action so recommenced the defen-
dant shall not be barred from inter-
posing any claim which would not
have been barred in the original
action.

The provisions of this section
shall not prevent the assertion, in an
action against the United States or
an officer or agency thereof, of any
claim of the United States or an
officer or agency thereof against an
opposing party, a co-party, or a
third party that arises out of the
transaction or occurrence that is the
subject matter of the opposing
party's claim. A claim of the Unit-
ed States or an officer or agency
thereof that does not arise out of the
transaction or occurrence that is the
subject matter of the opposing
party's claim may, if time-barred, be
asserted only by way of offset and
may be allowed in an amount not to
exceed the amount of the opposing
party's recovery.

Any right of action subject to
the provisions of this section which
accrued prior to the date of enact-
ment of this Act shall, for purposes
of this section, be deemed to have
accrued on the date of enactment of
this Act.

Nothing in this Act shall
apply to actions brought under the
Internal Revenue Code or incidental
to the collection of taxes imposed
by the United States.

The provisions of this section
shall not prevent the United States



or an officer or agency thereof from
collecting any claim of the United
States by means of administrative
offset, in accordance with section
3716 of title 31. (28 U.S.C. 2415)

Time for Commencing Actions
Brought by the United
StatesExclusions

Sec. 2416. For the purpose of
computing the limitations periods
established in section 2415, there
shall be excluded all periods during
which

(a) the defendant or the residence
is outside the United States, its
territories and possessions, the Dis-
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trict of Columbia, or the Common-
wealth of Puerto Rico; or

the defendant is exempt from
legal process because of infancy,
mental incompetence, diplomatic
immunity, or for any other reason;
or

facts material to the right of
action are not known and reasonably
could not be known by an official
of the United States charged with
the responsibility to act in the cir-
cumstances; or

the United States is in a state
of war declared pursuant to article I,
section 8, of the Constitution of the
United States. (28 U.S.C. 2416)



NoteSection numbers refer
to U.S. Code numbers.

That the laws relating to the
organization of Government of the
United States and to its civilian
officers and employees, generally,
are revised, codified, and enacted as
tifle 5 of the United States Code,
entitled "Government Organization
and Employees", and may be cited
as tt5 U.S.C., Section 551", as fol-
lows:

NoteThe original Adminis-
trative Procedure Act, the Act
of June 11, 1946, was repealed
by P.L. 89-554 and the provi-
sions of that Act were incorpo-
rated into 5 U.S.C. 551-559.
The Freedom of Information
Act is codified in 5 U.S.C.
552, the Privacy Act is codi-
fied in 5 U.S.C. 552a, and the
Government in the Sunshine
Act in 5 U.S.C. 552b. Collec-
tively, these acts are common-
ly referred to as the Adminis-
trative Procedures Act. Sec-
lions listed below refer to
sections of the U.S.C.

CHAPTER 5, SUBCHAPTER
11ADMINISTRATIVE PROCE-
DURES

Definitions

Sec. 551. For the purpose of this
subchapter

(1) "agency" means each au-
thority of the government of the
United States, whether or not it is

Government Organization and Employees
Chapter 5, Subchapter II

Act of September 6, 1966 (P.L. 89-554; Title 5,80 Stat. 381; 5 U.S.C.
551, 553-559, 5911-5912)
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within or subject to review by an-
other agency, but does not include-

the Congress;
the courts of the United

the governments of the
territories or possessions of the
United States;

the government of the
District of Columbia; or except as to
the requirements of section 552 of
this title

agencies composed of
representatives of the parties or of
representatives of organizations of
the parties to the disputes deter-
mined by them;

courts martial and mu-
wry commissions;

military authority exer-
cised in the field in time of war or
in occupied territory; or

functions conferred by
sections 1738, 1739, 1743, and 1744
of title 12; chapter 2 of title 41; or
sections 1622, 1884, 1892-1902, and
former section 1641(b) (2), of tifle
50, appendix;

"person" includes an indi-
vidual, partnership, corporation,
association, or public or private
organization other than an agency;

"party" includes a person
or agency named or admitted as a
party, or property seeking and enti-
tled as of right to be admitted as a
party, in an agency proceeding, and
a person or agency admitted by an
agency as a party for limited pur-
poses;

"rule" means the whole or
a part of an agency statement of
general or particular applicability

States;
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taldng other compulsory
or restrictive action;

(11) "relief' includes the whole
or a part of an agency-

grant of money, assis-
tance, license, authority, exemption,
exception, privilege, or remedy;

recognition of a claim,
right, immunity, privilege, exemp-
tion, or exception; or

taking of other action
on the application or petition of, and
beneficial to, a person;

(12) "agency proceeding"
means an agency process as defined
by paragraphs (5), (7), and (9) of
this section;

(13) "agency action" includes
the whole or a part of an agency
rule, order, license, sanction, relief,
or the equivalent or denial thereof,
or failure to act; and

(14) "ex parte communication"
means an oral or written communi-
cation not on the public record with
respect to which reasonable prior
notice to all parties is not given, but
it shall not include requests for
status reports on any matter or pro-
ceeding covered by this subchapter.

NoteSection 552 has been
included as the Freedom of
Information Act, P.L. 93-502.

NoteSection 552a has been
included in the Privacy Act of
1974, P.L. 93-579.

NoteSection 552b has been
included in the Government in
the Sunshine Act, P.L. 94-409.

Rule Making

Sec. 553. (a) This section ap-
plies, according to the provisions
thereof, except to the extent that
there is involved

(1) a military or foreign affairs
function of the United States; or

and future effect designed to imple-
ment, interpret, or prescribe law or
policy or describing the organiza
lion, procedure, or practice require-
ments of an agency and includes the
approval or prescription for the
future of rates, wages, corporate or
financial structures or reorganization
thereof, prices, facilities, appliances,
services, or allowances therefor or
of valuations, costs, or accounting,
or practices bearing on any of the
foregoing;

"rule making" means agen
cy process for formulating, amend-
ing, or repealing a rule;

"order" means the whole or
a part of a final disposition, whether
affmnative, negative, injunctive, or
declaratory in form, of an agency in
a matter other than rule making but
including licensing;

"adjudication" means agen-.
cy process for the formulation of an
order;

"license" includes the
whole or a part of an agency permit,
certificate, approval, registration,
charter, membership, statutory ex-
emption or other form of pennis-
sion;

"licensing" includes agency
process respecting the grant, renew-
al, denial, revocation, suspension,
annulment, withdrawal, limitation,
amendment, modification, or condi-
tioning of a license;

"sanction" includes the
whole or a part of an agency

prohibition, require-
ment, limitation, or other condition
affecting the freedom of a person;

withholding of relief;
imposition of penalty or

fine;
destruction, taking,

seizure, or withholding of property;
assessment of damages,

reimbursement, restitution, compen-
sation, costs, charges, or fees;

requirement, revocation,
or suspension of a license; or



(2) a matter relating to agency
management or personnel or to pub-
lic property, loans, grants, benefits,
or contracts.

(b) General notice of proposed
rule making shall be published in
the Federal Register, unless persons
subject thereto are named and either
personally served or otherwise have
actual notice thereof in accordance
with law. The notice shall in-
clude

a statement of the time,
place, and nature of public rule
making proceedings;

reference to the legal au-
thority under which the rule is pro-
posed; and

either the terms or sub-
stance of the proposed rule or a
description of the subjects and is-
sues involved.

Except when notice of hearing is
required by statute, this subsection
does not apply

to interpretative rules,
general statements of policy, or
rules of agency organization, proce-
dures, or practice; or

when the agency for
good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rules issued)
that notice and public procedure
thereon are impracticable, unneces-
sary, or contrary to the public inter-
est.

(c) After notice required by this
section, the agency shall give inter-
ested persons an opportunity to par-
ticipate in the rule making through
submission of written data, views,
or arguments with or without oppor-
tunity for oral presentation. After
consideration of the relevant matter
presented, the agency shall incorpo-
rate in the rules adopted a concise
general statement of their basis and
purpose. When rules are required
by statute to be made on the record
after opportunity for an agency

(337)

hearing, sections 556 and 557 of
this title apply instead of this sub-
section.

(d) The required publication or
service of a substantive rule shall be
made not less than 30 days before
its effective date, except

a substantive rule which
grants or recognizes an exemption
or relieves a restriction;

interpretative rules and
statements of policy; or

as otherwise provided by
the agency for good cause found
and published with the rule.

(e) Each agency shall give an in-
terested person the right to petition
for the issuance, amendment, or
repeal of a rule.

Adjudications

Sec. 554. (a) This section ap-
plies, according to the provisions
thereof, in every case of adjudica-
tion required by statute to be deter-
mined on the record after opportuni-
ty for an agency hearing, except to
the extent that there is involved

a matter subject to a subse-
quent trial of the law and the facts
de novo in a court;

the selection or tenure of
an employee, except a administra-
live law judge appointed under
section 3105 of this title;

proceedings in which deci-
sions rest solely on inspections,
tests, or elections;

the conduct of military or
foreign affairs functions;

cases in which an agency
is acting as an agency for a court;
or

the certification of worker
representatives.

(b) Persons entitled to notice of
an agency hearing shall be timely
informed of

(1) the time, place, and nature
of the hearing;



the legal authority and
jurisdiction under which the hearing
is to be held; and

the matters of fact and law
asserted. When private persons are
the moving parties, other parties to
the proceedings shall give prompt
notice of issues controverted in fact
or law; and in other instances agen-
cies may by rule require responsive
pleading. In fixing the time and
place for hearings, due regard shall
be had for the convenience and
necessity of the parties or their
representatives.

(c) The agency shall give all
interested parties opportunity for

the submission and consid-
eration of facts, arguments, offers of
settlement, or proposals of adjust-
ment when time, the nature of the
proceeding, and the public interest
permit; and

to the extent that the par-
ties are unable so to determine a
controversy by consent, hearing and
decision on notice and in accor-
dance with sections 556 and 557 of
this title.

(d) The employee who presides at
the reception of evidence pursuant
to section 556 of this title shall
make the recommended decision or
initial decision required by section
557 of this title, unless he becomes
unavailable to the agency. Except
to the extent required for the dispo-
sition of ex parte matters as autho-
nzed by law, such as employee maynot

consult a person or party
on a fact in issue, unless on notice
and opportunity for all parties to
participate; or

be responsible to or subject
to the supervision or direction of an
employee or agent engaged in the
performance of investigative or
prosecuting functions for an agency.

An employee or agent engaged in
the performance of investigative or
prosecuting functions for an agency
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in a case may not, in that or a factu-
ally related case, participate or ad-
vise in the decision, recommended
decision, or agency review pursuant
to section 557 of title, except as
witness or counsel in public pro-
ceedings. This subsection does not
apply

in determining applica-
tions for initial licenses;

to proceedings involving
the validity or application of rates,
facilities, or practices of public utili-
ties or carriers; or

to the agency or a mem-
ber or members of the body com-
prising the agency.

(e) The agency, with like effect
as in the case of other orders, and in
its sound discretion, may issue a
declaratory order to terminate a
controversy or remove uncertainty.

Ancillary matters

Sec. 555. (a) This section ap-
plies, according to the provisions
thereof, except as otherwise provid-
ed by this subchapter.

(b) A person compelled to appear
in person before an agency or repre-
sentative thereof is entitled to be
accompanied, represented, and ad-
vised by counsel or, if permitted by
the agency, by other qualified repre-
sentative. A party is entitled to ap-
pear in person or by or with counsel
or other duly qualified representa-
tive in an agency proceeding. So
far as the orderly conduct of public
business permits, an interest person
may appear before an agency or its
responsible employees for the pre-
sentation, adjustment, or determina-
tion of an issue, request, or contro-
versy in a proceeding, whether inter-
locutory, summary, or otherwise, or
in connection with an agency func-
tion. With due regard for the con-
venience and necessity of the parties
or their representatives and within a
reasonable time, each agency shall



proceed to conclude a matter pre-
sented to it. This subsection does
not grant or deny a person who is
not a lawyer the right to appear for
or represent others before an agency
or in an agency proceeding.

Process, requirement of a
report, inspection, or other investi-
gative act or demand may not be
issued, made, or enforced except as
authorized by law. A person com-
pelled to submit data or evidence is
entitled to retain or, on payment of
lawfully prescribed costs, procure a
copy or transcript thereof, except
that in a nonpublic investigatory
proceeding the witness may for
good cause be limited to inspection
of the official transcript of his testi-
mony.

Agency subpoenas authorized
by law shall be issued to a party on
request and, when required by rules
of procedure, on a statement or
showing of general relevance and
reasonable scope of the evidence
sought. On contest, the court shall
sustain the subpoena or similar pro-
cess or demand to the extent that it
is found to be accordance with law.
In a proceeding for enforcement, the
court shall issue an order requiring
the appearance of the witness or the
production of the evidence or data
within a reasonable time under pen-
alty of punishment for contempt in
cases on contumacious failure to
comply.

Prompt notice shall be given
of the denial in whole or in part of
a written application, petition, or
other request of an interested person
made in connection with any agency
proceeding. Except in affirming a
prior denial or when the denial is
self-explanatory, the notice shall be
accompanied by a brief statement of
the grounds for denial.
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Hearings; Presiding Employees;
Powers and Duties; Burden of
Proof; Evidence; Record as Basis
of Decision

Sec. 556. (a) This section ap-
plies, according to the provisions
thereof, to hearings required by sec-
tion 553 or 554 of this title to be
conducted in accordance with this
section.

(b) There shall preside at the tak-
ing of evidence

the agency;
one or more members of

the body which comprises the agen-
cy; or

one or more administrative
law judges appointed under section
3105 of this title.

This subchapter does not super-
sede the conduct of specified classes
of proceedings, in whole or in part,
by or before boards or other em-
ployees specially provided for by or
designated under statute. The func-
tions of presiding employees and of
employees participating in decisions
in accordance with section 557 of
this title shall be conducted in an
impartial manner. A presiding or
participating employee may at any
time disqualify himself. On the
filing in good faith of a timely and
sufficient affidavit of personal bias
or other disqualification of a pre-
siding or participating employee, the
agency shall determine the matters
as a part of the record and decision
in the case.

(c) Subject to published rules of
the agency and within its powers,
employees presiding at hearings
may

administer oaths and affir-
mations;

issue subpoenas authorized
by law;



rule on offers of proof and
receive relevant evidence;

take depositions or have
depositions taken when the ends of
justice would be served;

regulate the course of the
hearing;

hold conferences for the
settlement or simplification of the
issues by consent of the parties or
by the use of alternate means of
dispute resolution as provided in
subchapter IV of this chapter;

inform the parties as to the
availability of one or more alterna-
tive means of dispute resolution, and
encourage use of such methods;

require the attendance at
any conference held in pursuant to
paragraph (6) of at least one repre-
sentative of each party who has
authority to negotiate concerning
resolution of issues in controversy;

dispose of procedural re-
quests or similar matters;

make or recommend de-
cisions in accordance with section
557 of this title; and

take other action autho-
nzed by agency rule consistent with
this subchapter.

(d) Except as otherwise provided
by statute, the proponent of a rule or
order has the burden of proof. Any
oral or documentary evidence may
be received, but the agency as a
matter of policy shall provide for
the exclusion of irrelevant, immate-
rial, or unduly repetitious evidence.
A sanction may not be imposed or
rule or order issued except on con-
sideration of the whole record or
those parts thereof cited by a party
and supported by and in accordance
with the reliable, probative, and
substantial evidence. The agency
may, to the extent consistent with
the interests of justice and the poli-
cy of the underlying statutes admin-
istered by the agency, consider a
violation of section 557(d) of this
title sufficient grounds for a deci-
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sion adverse to a party who has
knowingly committed such violation
or knowingly caused such violation
to occur. A party is entitled to
present his case or defense by oraE
or documentary evidence, to submit
rebuttal evidence, and to conduct
such cross-examination as may be
required for a full and true disclo-
sure of the facts. In rule making or
determining claims for money or
benefits of applications for initial
licenses an agency may, when a
party will not be prejudiced thereby,
adopt procedures for the submission
of all or part of the evidence in
written form.

(e) The transcript of testimony
and exhibits, together with all pa-
pers and requests filed in the pro-
ceeding, constitutes the exclusive
record for decision in accordance
with section 557 of this title and, on
payment of lawfully prescribed
costs, shall be made available to the
parties. When an agency decision
rests on official notice of a material
fact not appearing in the evidence in
the record, a party is entitled, on
timely request, to an opportunity to
show the contrary.

Initial Decision; Conclusiveness;
Review by Agency; Submissions
by Parties; Contents of Decisions;
Record

Sec. 557. (a) This section applies,
according to the provisions thereof,
when a hearing is required to be
conducted in accordance with sec-
tion 556 of this title.

(b) When the agency did not
preside at the reception of the evi-
dence, the presiding employee or, in
cases not subject to section 554(d)
of this title, an employee qualified
to preside at hearings pursuant to
section 556 of this title, shall initial-
ly decide the case unless the agency
requires, either in specific cases or
by general rule, the entire record to



be certified to it for decision. When
the presiding employee makes an
initial decision, that decision then
becomes the decision of the agency
without further proceedings unless
there is an appeal to, or review on
motion of, the agency within time
provided by rule. On appeal from
or review of the initial decision, the
agency has all the powers which it
would have in making the initial
decision except as it may limit the
issues on notice or by rule. When
the agency makes the decision with-
out having presided at the reception
of the evidence, the presiding em-
ployee or an employee qualified to
preside at hearings pursuant to sec-
tion 556 of this title shall first rec-
ommend a decision, except that in
rule making or determining applica-
lion for initial licenses

instead thereof the agency
may issue a tentative decision or
one of its responsible employees
may recommend a decision; or

this procedure may be
omitted in a case in which the agen-
cy finds on the record that due and
timely execution of its functions
imperatively and unavoidably so
requires.

(c) Before a recommended, ini-
tial, or tentative decision, or a deci-
sion on agency review of the deci-
sion of subordinate employees, the
parties are entitled to a reasonable
opportunity to submit for the con-
sideration of the employees partici-
pating in the decisions-

proposed findings and
conclusions; or

exceptions to the decisions
or recommended decisions of subor-
dinate employees or to tentative
agency decisions; and

supporting reasons for the
exceptions or proposed findings or
conclusions.

The record shall show the ruling
on each finding, conclusion, or ex-
ception presented. All decisions,
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including initial, recommended, and
tentative decisions, are a part of the
record and shall include a statementof

findings and conclu-
sions, and the reasons or basis there-
fore, on all the material issues of
fact, law, or discretion presented on
the record; and

the appropriate rule,
order, sanction, relief, or denial
thereof.

(d)(1). In any agency proceeding
which is subject to subsection (a) of
this section, except to the extent
required for the disposition of ex
parte matters as authorized by law

no interested person
outside the agency shall make or
knowingly cause to be made to any
member of the body comprising the
agency, administrative law judge, or
other employee who is or may rea-
sonably be expected to be involved
in the decisional process of the
proceeding, an ex parte communica-
tion relevant to the merits of the
proceeding;

no member of the body
comprising the agency, administra-
tive law judge, or other employee
who is or may reasonably be ex-
pected to be involved in the deci-
sional process of the proceeding,
shall make or knowingly cause to be
made to any interested person out-
side the agency an ex parte commu-
nication relevant to the merits of the
proceeding;

a member of the body
comprising the agency, administra-
tive law judge, or other employee
who is or may reasonably be ex-
pected to be involved in the deci-
sional process of such proceeding
who receives, or who makes or
knowingly causes to be made, a
communication prohibited by this
subsection shall place on the public
record of the proceeding-

(i) all such written commu-
nications;



memoranda stating the
substance of all such oral communi-
cations; and

all written responses,
and memoranda stating the sub-
stance of all oral responses, to the
materials described in clauses (i)
and (ii) of this subparagraph;

upon receipt of a com-
munication knowingly made or
knowingly caused to be made by a
party in violation of this subsection,
the agency, administrative law
judge, or other employee presiding
at the hearing may, to the extent
consistent with the interests of jus-
tice and the policy of the underlying
statutes, require the party to show
cause why his claim or interest in
the proceeding should not be dis-
missed, denied, disregarded, or
otherwise adversely affected on
account of such violation; and

the prohibitions of this
subsection shall apply beginning at
such time as the agency may desig-
nate, but in no case shall they begin
to apply later than the time at which
a proceeding is noticed for hearing
unless the person responsible for the
communication has knowledge that
it will be noticed, in which case the
prohibitions shall apply beginning at
the time of this acquisition of such
knowledge.

(2) This subsection does not
constitute authority to withhold
information from Congress.

Imposition of Sanctions; Determi-
nation of Applications for Licens-
es; Suspension, Revocation, and
Expiration of Licenses

Sec. 558. (a) This section ap-
plies, according to the provisions
thereof, to the exercise of a power
or authority.

(b) A sanction may not be im-
posed or a substantive rule or order
issued except within jurisdiction

(342)

delegated to the agency and as
authorized by law.

(c) When application is made for
a license required by law, the agen-
cy, with due regard for the rights
and privileges of all the interested
parties or adversely affected persons
and within a reasonable time, shall
set and complete proceedings re-
quired by law and shall make its
decision. Except in cases of willful-
ness or those in which public health,
interest, or safety requires otherwise,
the withdrawal, suspension, revoca-
tion, or annulment of a license is
lawful only if, before the institution
of agency proceedings therefor, the
licensee has been given-

notice by the agency in
writing of the facts or conduct
which may warrant the action; and

opportunity to demonstrate
or achieve compliance with all
lawful requirements. When the
licensee has made timely and suffi-
cient application for a renewal or a
new license in accordance with
agency rules, a license with refer-
ence to an activity of a continuing
nature does not expire until the
application has been finally deter-
mined by the agency.

Effect on Other Laws; Effect of
Subsequent Statutes

Sec. 559. This subchapter, chap-
ter 7, and sections 1305, 3105,
3344, 430 1(2)(E), 5372, and 7521 of
this title, and the provisions of sec-
tion 5335(a)(B) of this title that
relate to administrative law judges,
do not limit or repeal additional
requirements imposed by statute or
otherwise recognized by law. Except
as otherwise required by law, re-
quirements or privileges relating to
evidence or procedure apply equally
to agencies and persons. Each
agency is granted the authority
necessary to comply with the



requirements of this subchapter
through the issuance of rules or
otherwise. Subsequent statutes may
not be held to supersede or modify
this subchapter, chapter 7, sections
1305,3105, 3344, 4301(2)(E), 5372,
or 7521 of this title, or the provi-
sions of section 5335(a)(B) of this
title that relate to administrative law
judges, except to the extent that it
does so expressly.

Quarters and Facilities; Employ-
ees in the United States

Sec. 5911. (a) For the purpose of
this section

"Government" means the
Government of the United States:

"agency"means an Execu-
tive agency, but does not include the
Tennessee Valley Authority;

"employee" means an
employee of an agency;

"United States" means the
several States, the District of Co-
lumbia, and the territories and pos-
sessions of the United States
including the Commonwealth of
Puerto Rico;

"quarters" means household
furniture and equipment, garage
space, utilities, subsistence, and
laundry service.

The head of an agency may
provide, directly or by contract, an
employee stationed in the United
States with quarters and facilities,
when conditions of employment or
of availability of quarters warrant
the action.

Rental rates for quarters pro-
vided for an employee under sub-
section (b) of this section or occu-
pied on a rental basis by an employ-
ee or member of a uniformed ser-
vice under any other provision of
statute, and charges for facilities
made available in connection with
the occupancy of the quarters, shall
be based on the reasonable value of
the quarters and facilities to the
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employee or member concerned, in
the circumstances under which the
quarters and facilities are provided,
occupied, or made available. The
amounts of the rates and charges
shall be paid by, or deducted from
the pay of, the employee or member
of a uniformed service, or otherwise
charged against him in accordance
with law. The amounts of payroll
deductions for the rates and charges
shall remain in the applicable appro-
priation fund. When payment of the
rates and charges is made by other
than payroll deductions, the amounts
of payment shall be credited to the
Government as provided by law.

When, as an incidental service
in support of a program of the Gov-
ernment, quarters and facilities are
provided by appropriate authority of
the Government to an individual
other than an employee or member
of a uniformed service, the rates and
charges therefor shall be determined
in accordance with this section. The
amounts of payment of the rates and
charges shall be credited to the
Government as provided by law.

The head of an agency may
not require an employee or member
of a uniformed service to occupy
quarters on a rental basis, unless the
agency head determines that neces-
sary service cannot be rendered, or
that property of the Government
cannot adequately be protected,
otherwise.

The President may prescribe
regulations governing the provision,
occupancy, and availability of quar-
ters and facilities, the determination
of rates and charges therefor, and
other related matters, necessary and
appropriate to carry out this section.
The head of each agency may pre-
scribe regulations, not inconsistent
with the regulations of the President,
necessary and appropriate to carry
out the functions of the agency head
under this section.



(g) Subsection (c) of this section
does not repeal or modify any pro-
vision of statute authorizing the
provision of quarters or facilities,
either without charge or at rates or
charges specifically fixed by statute.

Employees in Foreign Countries

Under regulations prescribed by
the head of the agency concerned
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and approved by the President, an
employee who is a citizen of the
United States permanently stationed
in a foreign couniry may be fur-
nished, without cost to him, living
quarters, including heat, fuel, and
light, in a Government owned or
rented building. The rented quarters
may be furnished only within the
limits of appropriations made there-
for. (5 U.S.C. 5912)



CHAPTER 57, SUBCHAPTER
ITRAVEL AND SUB SIS-
TENCE EXPENSES; MILEAGE
ALLOWANCES

Definitions

Sec. 5701. Except as otherwise
provided in section 57 07(d), for the
purpose of this subchapter

(1) "agency" means
an Executive agency;
a military department;
an office, agency, or

other establishment in the legislative
branch;

an office, agency, or
other establishment in the judicial
branch; and

the government of the
District of Columbia; but does not
include-

a Government controlled
corporation;

a Member of Congress;
or

an office or committee
of either House of Congress or of
the two Houses;

(2) "employee" means an
individual employed in or under an
agency including an individual
employed intermittently in the Gov-
ernment service as an expert or
consultant and paid on a daily
when-actually--employed basis and
an individual serving without pay or
at $1 a year;

(3) "subsistence" means lodg-
ing, meals, and other necessary
expenses for the personal sustenance
and comfort of the traveler;

Government Organization and Employees
Chapter 57, Subchapter I

Act of September 6, 1966 (P.L. 89-554; Title 5, 80 Stat. 498; 5 U.S.C.
5701-5705, 5706, 5706(a), 5707-5708)
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"per diem allowance"
means a daily payment instead of
actual expenses for subsistence and
fees or tips to porters and stewards;

"Government" means the
Government of the United States
and the government of the District
of Columbia; and

"continental United States"
means the several States and the
District of Columbia, but does not
include Alaska or Hawaii.

Per Diem; Employees Traveling
on Official Business

Sec. 5702. (a)(1) Under regula-
tions prescribed pursuant to section
5707 of this title, an employee,
when traveling on official business
away from the employee's designat-
ed post of duty, or away from the
employee's home or regular place of
business (if the employee is de-
scribed in section 5703 of this title),
is entitled to any one of the follow-
ing:

a per diem allowance at
a rate not to exceed that established
by the Administrator of General
Services for travel within the conti-
nental United States, and by the
President or his designee for travel
outside the continental United
States;

reimbursement for the
actual and necessary expenses of
official travel not to exceed an
amount established by the Adminis-
trator for travel within the continen-
tal United States or an amount es-
tablished by the President or his



designee for travel outside the conti-
nental United States; or

(C) a combination of pay-
ments described in subparagraphs
(A) and (B) of this paragraph.

Any per diem allowance or
maximum amount of reimbursement
shall be established, to the extent
feasible, by locality.

For travel consuming less
than a full day, the payment pre-
scribed by regulation shall be allo-
cated in such manner as the Admin-
istrator may prescribe.

(b)(1) Under regulations pre-
scribed pursuant to section 5707 of
this title, an employee who is de-
scribed in subsection (a) of this
section and who abandons the travel
assignment prior to its completion

(A) because of an incapaci-
tating illness or injury which is not
due to the employee's own miscon-
duct is entitled to reimbursement for
expenses of transportation to the
employee's designated post of duty,
or home or regular place of busi-
ness, as the case may be, and to
payments pursuant to subsection (a)
of this section until that location is
reached; or

(B) because of a personal
emergency situation (such as serious
illness, injury, or death of a member
of the employee's family, or an
emergency situation such as fire,
flood, or act of God), may be al-
lowed, with the approval of an
appropriate offical of the agency
concerned, reimbursement for ex-
penses of transportation to the
employee's designated post of duty,
or home or regular place of busi-
ness, as the case may be, and pay-
ments pursuant to subsection (a) of
this section until that location is
reached.

(2)(A) Under regulations pre-
scribed pursuant to section 5707 of
this title, an employee who is de-
scribed in subsection (a) of this
section and who, with the approval
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of an appropriate official of the
agency concerned, interrupts the
travel assignment prior to its com-
pletion for a reason specified in
subparagraph (A) or (B) of para-
graph (1) of this subsection, may
allowed (subject to the limitation
provided in subparagraph (B) of this
paragraph)-

reimbursement for ex-
penses of transportation to the loca-
tion where necessary medical servic-
es are provided or the emergency
situation exists.

payments pursuant to
subsection (a) of this section until
that location is reached, and

such reimbursement and
payments for return to such assign-
ment.

(B) The reimbursement
which an employee may be allowed
pursuant to subparagraph (A) of this
paragraph shall be the employee's
actual costs of transportation to the
location where necessary medical
services are provided or the emer-
gency exists, and return to assign-
ment from such location, less the
costs of transportation which the
employee would have incurred had
such travel begun and ended at the
employee's designated post of duty,
or home or regular place of busi-
ness, as the case may be. The pay-
ments which an employee may be
allowed pursuant to subparagraph
(A) of this paragraph shall be based
on the additional time (if any)
which was required for the
employee's transportation as a con-
sequence of the transportation's
having begun and ended at a loca-
tion on the travel assignment (rather
than at the employee's designated
post of duty, or home or regular
place of business, as the case may
be).

(3) Subject to the limitations
contained in regulations prescribed
pursuant to section 5707 of this title,
an employee who is described in



subsection (a) of this section and
who interrupts the travel assignment
prior to its completion because of an
incapacitating illness or injury
which is not due to the employee's
own misconduct is entitled to pay-
ments pursuant to subsection (a) of
this section at the location where the
interruption occurred.

(c) This section does not apply to
a justice or judge, except to the
extent provided by section 456 of
title 28.

Per Diem, Travel, and Transpor-
tation Expenses; Experts and
Consultants; Individuals Serving
Without Pay

Sec. 5703. An employee serving
intermittently in the Government
service as an expert or consultant
and paid on a daily when-actually-
employed basis, or serving without
pay or at $1 a year, may be allowed
travel or transportation expenses,
under this subchapter, while away
from his home or regular place of
business and at the place of employ-
ment or service.

Mileage and Related Allowances

Sec. 5704. (a) Under regulations
prescribed under section 5707 of
this title, an employee who is en-
gaged on official business for the
Government is entitled to not in
excess of

20 cents a mile for the use
of a privately owned motorcycle;

25 cents a mile for the use
of a privately owned automobile; or

45 cents a mile for the use
of a privately owned airplane;
instead of actual expenses of trans-
portation when that mode of trans-
portation is authorized or approved
as more advantageous to the Gov-
ernment. A determination of such
advantage is not required when
payment on a mileage basis is limit-
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ed to the cost of travel by common
carrier including per diem.
Notwithstanding the preceding pro-
visions of this subsection, in any
case in which an employee who is
engaged on official business for the
Government chooses to use a pri-
vately owned vehicle in lieu of a
Government vehicle, payment on a
mileage basis is limited to the cost
of travel by a Government vehicle.

(b) In addition to the mileage
allowance under subsection (a) of
this section, the employee may be
reimbursed for

parking fees;
ferry fees;
bridge, road, and tunnel

costs; and
airplane landing and

tie-down fees.

Advancements and Deductions

Sec. 5705. An agency may ad-
vance, through the proper disbursing
official, to an employee entitled to
per diem or mileage allowances
under this subchapter, a sum
considered advisable with regard to
the character and probable duration
of the travel to be perfonned. A
sum advanced and not used for
allowable travel expenses is recover-
able from the employee or his estateby

setoff against accrued pay,
retirement credit, or other amount
due the employee;

deduction from an amount
due from the United States; and

such other method as is
provided by law.

Allowable Travel Expenses

Sec. 5706. Except as otherwise
pennitted by this subchapter or by
statutes relating to members of the
uniformed services, only actual and
necessary travel expenses may be
allowed to an individual holding



employment or appointment under
the United States.

Subsistence and Travel Expenses
for Threatened Law Enforcement
Personnel

Sec. 5706a. (a) Under regula-
tions prescribed pursuant to section
5707 of this title, when the life of
an employee who services in a law
enforcement, investigative, or simi-
lar capacity, or members of such
employee's immediately family, is
threatened as a result of the
employee's assigned duties, the head
of the agency concerned may ap-
prove appropriate subsistence pay-
ments for the employee or members
of the employee's family (or both)
while occupying temporary living
accommodations at or away from
the employee's designated post of
duty.

(b) When a situation described in
subsection (a) of this section re-
quires the employee or members of
the employee's family (or both) to
be temporarily relocated away from
the employee's designated post of
duty, the head of the agency con-
cerned may approve transportation
expenses to and from such alterna-
five location.

Regulations and Reports

Sec. 5707. (a)(1) The Adminis-
trator of General Services shall
prescribe regulations necessary for
the administration of this subchap-
ter, except that the Director of the
Administrative Office of the United
States Courts shall prescribe such
regulations with respect to official
travel by employees of the judicial
branch of the Government.

(2) Regulations promulgated to
implement section 5702 or 5706a of
this title shall be transmitted to the
appropriate committees of the Con-
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gress and shall not take effect until
30 days after such transmittal.

(b)(1) The Administrator of Gen-
era! Services, is consultation with
the Comptroller General of the
United States, the Secretary of
Transportation, the Secretary of
Defense, and representatives of
organizations of employees of the
Government, shall conduct periodic
investigations of the cost of travel
and the operation of privately
owned vehicles to employees while
engaged on official business, and
shall report the results of such in-
vestigations to Congress at least
once a year. In conducting the
investigations, the Administrator
shall review and analyze among
other factors

depreciation of original
vehicle cost;

gasoline and oil (ex-
cluding taxes);

maintenance, accesso-
ries, parts, and tires;

insurance; and
State and Federal taxes.

(2) The Administrator shall
issue regulations under this section
which shall prescribe mileage allow-
ances which shall not exceed the
amounts set forth in section 5704(a)
of this title and which reflect the
current costs, as determined by the
Administrator, of operating privately
owned motorcycles, automobiles,
and airplanes. At least once each
year after the issuance of the regula-
tions described in the preceding
sentence, the Administrator shall
determine, based upon the results of
his investigation, specific figures,
each rounded to the nearest
oncehalf cent, of the average,
actual cost a mile during the period
for the use of a privately owned
motorcycle, automobile, and air-
plane. The Administrator shall
report such figures to Congress not
later than five working days after he



makes his determination. Each such
report shall be printed in the Federal
Register. The mileage allowances
contained in regulations prescribed
under this section shall be adjusted
within thirty days following the
submission of that report to the
figures so determined and reported
by the Administrator.

(c)( 1) The Administrator of
General Services shall periodically,
but at least every 2 years, submit to
the Director of the Office of Man-
agement and Budget an analysis of
estimated total agency payments for
such items as travel and transporta-
tion of people, average costs and
duration of trips, and purposes of
official travel; and of estimated total
agency payments for employee
relocation. This analysis shall be
based on a sampling survey of agen-
cies each of which spent more than
$5,000,000 during the previous
fiscal year on travel and
transportation payments, including
payments for employee relocation.
Agencies shall provide to the Ad-
ministrator the necessary informa-
lion in a format prescribed by the
Administrator and approved by the
Director.

(2) The requirements of para-
graph (1) of this subsection shall
expire upon the Administrator's
submission of the analysis that
includes the fiscal year that ends
September 30, 1991.

(d)(1) Each agency shall ensure
that its approved accommodations
percentage for a fiscal year shall be
not less than

65 percent, for the first
fiscal year that begins 4 years after
the date of enactment of this subsec-.
tion;

75 percent, for the fiscal
year that begins 5 years after the
date of enactment of this subsection;
and

90 percent, for the fiscal
year that begins 6 years after the
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date of enactment of this subsection
and for each subsequent fiscal year.

(2) In this subsection, an
agency's "approved accommodations
percentage" for a fiscal year is the
percentage determined by multiply-
ing 100 by the quotient of

the total number of
nights sent by civilian employees of
the agency (as described in section
5702(a)) for which payment was
made under this chapter for lodging
expenses incurred in any State or at
any approved hotel, motel, or other
place of public accommodation not
owned by the Federal Government;
divided by

the total number of
nights spent by such employees for
which payment was made under this
chapter for lodging expenses in-

curred in any State at any hotel,
motel, or other place of public ac-
commodation not owned by the
Federal Government.

(3) For purposes of this sub-
section, a hotel, motel, or other
place of public accommodation is
approved if it meets the require-
ments of the fire prevention and
control guidelines described in sec-
tion 29 of the Federal Fire Preven-
tion and Control Act of 1974.

(4) For purposes of this
subsection

the term "agency does
not include the government of the
District of Columbia; and

the term "State" means
any State, the District of Columbia,
the Commonwealth of Puerto Rico,
the Commonwealth of the Northern
Manana Islands, the Trust Territory
of the Pacific Islands, the Virgin
Islands, the Canal Zone, Guam,
American Samoa, or any other terri-
tory or possession.

Effect on Other Statutes

Sec. 5708. This subchapter does
not modify or repeal-



any statute providing for
the traveling expenses of the Presi-
dent;

any statute providing for
mileage allowances for Members of
Congress;

(350)

any statute fixing or per-
mitting rates higher than the maxi-
mum rates established under this
subchapter; or (4) any appropriation
statute item for examination of
estimates in the field.



Act of September 9, 1966 (P.L. 89-564, 80 Stat. 731, 23 U.S.C. 401-
403)

TITLE IHIGHWAY SAFETY

Sec. 101. Title 23, United States
Code, is hereby amended by adding
at the end thereof a new chapter:

Chapter 4.Highway Safety

Sec.
Authority of the Secretary.
Highway safety programs.
Highway safety research and

development.
National Highway Safety

Advisory Committee.

Authority of the Secretary

Sec. 401. The Secretary is autho-
rized and directed to assist and
cooperate with other Federal depart-
ments and agencies, State and local
governments, private industry, and
other interested parties, to increase
highway safety. (23 U.S.C. 401)

Highway Safety Programs

Sec. 402. (a) Each State shall
have a highway safety program
approved by the Secretary, designed
to reduce traffic accidents and
deaths, injuries, and property dam-
age resulting therefrom. Such pro-
grams shall be in accordance with
uniform guidelines promulgated by
the Secretary. Such uniform guide-
lines shall be expressed in terms of
performance criteria. In addition,
such uniform guidelines shall in-
clude programs (1) to reduce inju-
ties and deaths resulting from motor
vehicles being driven in excess of
posted speed limits, (2) to encourage

Highway Safety Act
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the proper use of occupant protec-
tion devices (including the use of
safety belts and child restraint sys-
tems) by occupants of motor vehi-
cles and to increase public aware-
ness of the benefit of motor vehicles
equipped with airbags, (3) to reduce
deaths and injuries resulting from
persons driving motor vehicles
while impaired by alcohol or a
controlled substance, (4) to reduce
deaths and injuries resulting from
accidents involving motor vehicles
and motorcycles, (5) to reduce inju-
ries and deaths resulting from acci-
dents involving school buses, and
(6) to improve law enforcement
services in motor vehicle accident
prevention, traffic supervision, and
post-accident procedures. If the
Secretary does not designate as
priority programs those programs
described in the preceding sentence,
the Secretary shall submit to Con-
gress a report describing the reasons
for not prioritizing such programs.
The Secretary shall establish a high-
way safety program for the collec-
tion and reporting of data on traffic-
related deaths and injuries by the
States. Under such program, the
States shall collect and report such
data as the Secretary may require.
The purposes of the program are to
ensure national uniform data on
such deaths and injuries and to
allow the Secretary to make deter-
minations for use in developing
programs to reduce such deaths and
injuries and making recommenda-
tions to Congress concerning legis-
lation necessary to implement such
programs. The program shall in-
clude information obtained by the



Secretary under section 4007 of the
Intermodal Surface Transportation
Efficiency Act of 1991 and provide
for annual reports to the Secretary
on the efforts being made by the
States in reducing deaths and inju-
ries occurring at highway construc-
tion sites and the effectiveness and
results of such efforts. The Secre-
tary shall establish minimum report-
ing criteria for the program. Such
criteria shall include, but not be
limited to, criteria on deaths and
injuries resulting from police pur-
suits, school bus accidents, and
speeding, on traffic-related deaths
and injuries at highway construction
sites and on the configuration of
commercial motor vehicles involved
in motor vehicle accidents. Such
uniform guidelines shall be promul-
gated by the Secretary so as to
improve driver performance (includ-
ing, but not limited to, driver educa-
tion, driver testing to determine
proficiency to operate motor vehi-
cles, driver examinations (both
physical and mental) and driver
licensing) and to improve pedestrian
performance and bicycle safety. In
addition such uniform guidelines
shall include, but not be limited to,
provisions for an effective record
system of accidents (including inju-
ries and deaths resulting therefrom),
accident investigations to determine
the probably cause of accidents,
injuries, and deaths, vehicle regisira-
tion, operations, and inspection,
highway design and maintenance
(including lighting, markings, and
surface treatment), traffic control,
vehicle codes and laws, surveillance
of traffic for detection and correc-
tion of high or potentially high
accident locations, and emergency
services. Such guidelines as are
applicable to State highway safety
programs shall, to the extent deter-
mined appropriate by the Secretary,
be applicable to federally adminis-
tered areas where a Federal depart-
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ment or agency controls the high-
ways or supervises traffic opera-
tions.

(b)( 1) The Secretary shall not
approve any State highway safety
program under this section which
does not

provide that the Gover-
nor of the State shall be responsible
for the administration of the pro-
gram through a State highway safety
agency which shall have adequate
powers, and be suitably equipped
and organized to carry out, to the
satisfaction of the Secretary, such
program.

authorize political sub-
divisions of such State to carry out
local highway safety programs with-
in their jurisdictions as a part of the
State highway safety program if
such local highway safety programs
are approved by the Governor and
are in accordance with the uniform
guidelines of the Secretary promul-
gated under this section.

provide that at least 40
per centum of all Federal funds
apportioned under this section to
such State for any fiscal year will
be expended by the political subdi-
visions of such State in carrying out
local highway safety programs au-
thorized in accordance with subpara-
graph (B) of this paragraph.

provide adequate and
reasonable access for the safe and
convenient movement of physically
handicapped persons, including
those in wheelchairs, across curbs
constructed or replaced on or after
July 1, 1976, at all pedestrian cross-
walks throughout the State.

(B) provide for programs
(which may include financial incen-
tives and disincentives) to encourage
the use of safety belts by drivers of,
and passengers in, motor vehicles.

(2) The Secretary is authorized
to waive the requirement of sub-
paragraph (C) of paragraph (1) of
this subsection, in whole or in part,



for a fiscal year for any State when-
ever he determines that there is an
insufficient number of local high-
way safety programs to justify the
expenditure in such State of such
percentage of Federal funds during
such fiscal year.

(3) Administrative require-
ments.The Secretary may not
approve a State highway safety
program under this section which
does not

provide that the Gover-
nor of the State shall be responsible
for the administration of the pro-
gram through a State highway safety
agency which shall have adequate
powers and be suitably equipped
and organized to carry out, to the
satisfaction of the Secretary, such
program;

authorize political sub-
divisions of the State to carry out
local highway safety programs with-
in their jurisdictions as a part of the
State highway safety program if
such local highway safety programs
are approved by the Governor and
are in accordance with the minimum
standards established by the Secre-
tary under this section;

except as provided in
paragraph (5), provide that at least
40 percent of all Federal funds
apportioned under this section to the
State for any fiscal year will be
expended by the political subdivi-
sions of the State, including Indian
tribal governments, in carrying out
local highway safety programs au-
thorized in accordance with subpara-
graph (B); and

provide adequate and
reasonable access for the safe and
convenient movement of individuals
with disabilities, including those in
wheelchairs, across curbs construct-
ed or replaced on or after July 1,
1976, at all pedestrian crosswalks
throughout the State.

(4) Waiver.The Secretary
may waive the requirement of para-
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graph (3)(C), in whole or in part,
for a fiscal year for any State when-
ever the Secretary determines that
there is an insufficient number of
local highway safety programs to
justify the expenditure in the State
of such percentage of Federal funds
during the fiscal year.

(5) Use of technology for
traffic enforcement.The Secretary
may encourage States to use techno-
logically advanced traffic enforce-
ment devices (including the use of
automatic speed detection devices
such as photo-radar) by law enforce-
ment officers.

(c) Funds authorized to be appro-
priated to carry out this section shall
be used to aid the States to conduct
the highway safety programs ap-
proved in accordance with subsec-
lion (a), including development and
implementation of manpower train-
ing programs, and of demonstration
programs that the Secretary deter-
mines will contribute directly to the
reduction of accidents, and deaths
and injuries resulting therefrom.
Such funds shall be subject to a
deduction not to exceed 5 per cen-
tum for the necessary costs of
administering the provisions of this
section, and the remainder shall be
apportioned among the several
States. Such funds shall be appor-
tioned 75 per centum in the ration
which the population of each State
bears to the total population of all
the States, as shown by the latest
available federal census, and 25 per
centum in the ratio which the public
road mileage in each State bears to
the total public road mileage in all
States. For the purposes of this
subsection, a "public road" means
any road under the jurisdiction of
and maintained by a public authority
and open to public travel. Public
road mileage as used in this subsec-
tion shall be determined as of the
end of the calendar year preceding
the year in which the funds are



apportioned and shall be certified to
by the Governor of the State and
subject to approval by the Secretary.
The annual apportionment to each
State shall not be less than one-half
of 1 per centum of the total appor-
tionment except that the apportion-
ments to the Virgin Islands, Guam,
American Samoa and the Common-
wealth of the Northern Mariana
Islands shall not be less than one-
quarter of 1 per centum of the total
apportionment. The Secretary shall
not apportion any funds under the
subsection to any State which is not
implementing a highway safety
program approved by the Secretary
in accordance with the section. For
the purpose of the seventh sentence
of this subsection, a highway safety
program approved by the Secretary
shall not include any requirement
that a State implement such a pro-
gram by adopting or enforcing any
law, rule, or regulation based on a
guideline promulgated by the Secre-
tary under this section requiring any
motorcycle operator eighteen years
of age or older or passenger eigh-
teen years of age or older to wear a
safety helmet when operating or
riding a motorcycle on the streets
and highways of that State. Imple-
mentation of a highway safety pro-
gram under this section shall not be
construed to require compliance
with every uniform guideline, or
with every element of every uniform
guideline, in every State. Funds
apportioned under this section to
any State, that does not have a
highway safety program approved
by the Secretary or that is not im-
plementing an approved program,
shall be reduced by amounts equal
to not less than 50 per centum of
the amount that would otherwise be
apportioned to the State under this
section, until such time as the Secre-
tary approves such program or de-
termines that the State is implement-
ing an approved program, as appro-

(354)

priate. The Secretary shall consider
the gravity of the State's failure to
have or implement an approved
program in determining the amount
of the reduction. The Secretary
shall promptly apportion to the State
the funds withheld from its appor-
tionment if he approves the State's
highway safety program or deter-
mines that the State has begun im-
plementing an approved program, as
appropriate, prior to the end of the
fiscal year for which the funds were
withheld. If the Secretary deter-
mines that the State did not correct
its failure within such period, the
Secretary shall reapportion the with-
held. If the Secretary detertyiines
that the State did not correct its
failure within such period, the Sec-
retary shall reapportion the withheld
funds to the other States in accor-
dance with the formula specified in
this subsection no later than 30 days
after such determination.

(d) All provisions of chapter 1 of
this title that are applicable to Na-
tional Highway System highway
funds other than provisions relating
to the apportionment formula and
provisions limiting the expenditure
of such funds to the Federal-aid sys-
tems, shall apply to the highway
safety funds authorized to be appro-
priated to carzy out this section,
except as determined by the Secre-
tary to be inconsistent with this
section, and except that the aggre-
gate of all expenditures made during
any fiscal year by a State and its
political subdivisions (exclusive of
Federal funds) for carrying out the
State highway safety program (other
then planning and administration)
shall be available for the purpose of
crediting such State during such
fiscal year for the non-Federal share
of the cost of any project under this
section (other than one for planning
or administration) without regard to
whether such expenditures were
actually made in connection with



such project and except that, in the
case of a local highway safety pro-
gram carried out by an Indian tribe,
if the Secretary is satisfied that an
Indian tribe does not have sufficient
funds available to meet the non-
Federal share of the cost of such
program, he may increase the Feder-
al share of the cost thereof payable
under this Act to the extent neces-
sary. In applying such provisions of
chapter 1 in carrying out this section
the term "State highway depart-
ment" as used in such provisions
shall mean the Governor of a State
for the purposes of this section.

(e) Uniform guidelines promul-
gated by the Secretary to carry out
this section shall be developed in
cooperation with the States, their
political subdivisions, appropriate
Federal departments and agencies,
and such other public and private
organizations as the Secretary deems
appropriate.

(f) The Secretary may make
arrangements with other Federal
departments and agencies for assis-
tance in the preparation of uniform
guidelines for the highway safety
programs contemplated by subsec-
lion (a) and in the administration of
such programs. Such departments
and agencies are directed to cooper-
ate in such preparation and adminis-
tration, on a reimbursable basis.

(g) Nothing in this section autho-
rizes the appropriation or expendi-
ture of funds for

highway construction,
maintenance, or design (other than
design of safety features of high-
ways to be incorporated into guide-
lines) or

any purpose for which
funds are authorized by section 403
of this title.

(h) Repealed. P.L. 97-35, Title
XI, Sec. 1107(c), Aug. 13, 1981, 95
Stat. 626.

(i) For the purpose of the applica-
tion of this section on Indian reser-
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vations, "State" and "Governor of a
State" includes the Secretary of the
Interior and "political subdivision of
a State" includes an Indian tribe:
Provided, That, notwithstanding the
provisions of subparagraph (C) of
subsection(b)(1) hereof, 95 per
centum of the funds apportioned to
the Secretary of the Interior after
date of enactment, shall be expend-
ed by Indian tribes to carry out
highway safety programs within
their jurisdictions: And provided
further, That the provisions of sub-
paragraph (E) of subsection (b)(1)
hereof shall be applicable except in
those tribal jurisdictions in which
the Secretary determines such pro-
grams would not be practicable.

(j) Rulemaking process.The
Secretary shall, not later than Sep-
tember 1, 1987, begin a rulemaking
process to determine those programs
most effective in reducing accidents,
injuries, and deaths. Not later than
April 1, 1988, the Secretary shall
promulgate a final rule establishing
those programs determined to be
most effective in reducing accidents,
injuries, and deaths. If such a rule
is promulgated by April 1, 1988,
then it shall take effect October 1,
1988. If such rule is not promulgat-
ed by April 1, 1988, it shall take
effect October 1, 1989. After a rule
is promulgated in accordance with
this subsection, the Secretary may
from time to time thereafter revise
such rule under a rulemaking pro-
cess described in the first sentence
of this subsection. Any rule under
this subsection shall be promulgated
taking into account consideration of
the States having a major role in
establishing programs described in
the first sentence of this subsection.
When a rule promulgated in accor-
dance with this subsection takes
effect, only those programs estab-
lished by such rule as most effective
in reducing accidents, injuries, and
deaths shall be eligible to receive



Federal financial assistance under
this section.

(k)(1) Subject to the provisions of
this subsection, the Secretary shall
make a grant to any State which
includes, as part of its highway
safety program under section 402 of
this title, the use of a comprehensive
computerized safety recordkeeping
system designed to correlate data
regarding traffic accidents, drivers,
motor vehicles, and roadways. Any
such grant may only be used by
such State to establish and maintain
a comprehensive computerized
traffic safety recordkeeping system
or to obtain and operate components
to support highway safety priority
programs identified by the Secretary
under this section. Notwithstanding
any other provision of law, if a
report, list, schedule, or survey is
prepared by or for a State or politi-
cal subdivision therefor under this
subsection, such report, list, sched-
ule, or survey shall not be admitted
as evidence or used in any suit or
action for damages arising out of
any matter mentioned in such report,
list, schedule, or survey.

(2) No State may receive a
grant under this subsection in more
than two fiscal years.

(3) The amount of the grant to
any state under this subsection for
the first fiscal year such State is
eligible for a grant under this sub-
section shall equal 10 per centum of
the amount apportioned to such
State for fiscal year 1985 under this
section. The amount of a grant to
any State under this subsection for
the second fiscal year such State is
eligible for a grant under this sub-
section shall equal 10 per centum of
the amount apportioned to such
State for fiscal year 1986 under this
section.

(4) A State is eligible for a
grant under this subsection if
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it certifies to the Secre-
tary that it has in operation a com-
puterized traffic safety record-
keeping system and identifies pro-
posed means of upgrading the sys-
tem acceptable to the Secretary; or

it provides to the Secre-
tary a plan acceptable to the Secre-
tary for establishing and maintaining
a computerized traffic safety record-
keeping system.

(5) The Secretary, after making
the deduction authorized by the
second sentence of subsection (c) of
this section for fiscal years 1985
and 1986, shall set aside 10 per
centum of the remaining funds
authorized to be appropriated to
carry out this section for the pur-
pose of making grants under this
subsection. Funds set aside under
this subsection shall remain avail-
able for the fiscal year authorized
and for the succeeding fiscal year
and any amounts remaining unex-
pended at the end of such period
shall be apportioned in accordance
with the provisions of subsection (c)
of this section (23 U.S.C. 402)

Highway Safety Research and
Development

Sec. 403. (a) Authority of Secre-
tary.-

(1) In general.The Secretary
is authorized to use funds appropri-
ated to carry out this section to
engage in research on all phases of
highway safety and traffic condi-
tions. In addition, the Secretary
may use the funds appropriated to
carry out this section, either inde-
pendently or in cooperation with
other Federal departments or agen-
cies, for

training or education of
highway safety personnel,

research fellowships in
highway safety,



development of im-
proved accident investigation proce-
dures,

emergency service
plans,

demonstration projects,
and

related research and
development activities which the
Secretary deems will promote the
purposes of this section.

(3) Safety defined.As used
in this section, the term "safety"
includes highway safety and high-
way safety-related research and
development, including research and
development related to highway and
driver characteristics, crash investi-
gations, communications, emergency
medical care, and transportation of
the injured.

(b) Drugs and driver
behavior.In addition to the re-
search authorized by subsection (a)
of this section, the Secretary, in
consultation with such other Gov-
ernment and private agencies as
may be necessary, is authorized to
carry out safety research on the
following

The relationship between
the consumption and use of drugs
and their effect upon highway safety
and drivers of motor vehicles.

Driver behavior research,
including the characteristics of driv-
er performance, the relationships of
mental and physical abilities or
disabilities to the driving task, and
the relationship of frequency of
driver accident involvement to high-
way safety.

(c) The research authorized by
subsections (a) and (b) of this sec-
tion may be conducted by the Secre-
tary through grants and contracts
with public and private agencies,
institutions, and individuals.

(d) The Secretary may, where he
deems it to be in furtherance of the
purposes of section 402 of this title,
vest in State or local agencies, on
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such terms and conditions as he
deems appropriate, title to equip-
ment purchased for demonstration
projects with funds authorized by
this section.

In addition to the research
authorized by subsection (a) of this
section, the Secretary shall, either
independently or in cooperation with
other Federal departments or agen-
cies, conduct research into, and
make grants to or contracts with
State or local agencies, institutions,
and individuals for projects to dem-
onstrate the administrative adjudica-
tion of traffic infractions. Such
administrative adjudication demon-
stration projects shall be designed to
improve highway safety by develop-
ing fair, efficient, and effective
processes and procedures of traffic
infraction adjudication, utilizing
appropriate punishment, training,
and rehabilitative measures for
traffic offenders. The Secretary
shall report to Congress by July 1,
1975, and each year thereafter dur-
ing the continuance of the program,
on the research and demonstration
projects authorized by this subsec-
tion, and shall include in such report
a comparison of the fairness, effi-
ciency, and effectiveness of admin-
istrative adjudication of traffic in-
fractions with other methods of
handling such infractions.

Collaborative research and
development.

(1) In general.For the pur-
pose of encouraging innovative
solutions to highway safety prob-
lems, stimulating voluntary improve-
ments in highway safety, and stimu-
lating the marketing of new high-
way safety-related technology by
private industry, the Secretary is
authorized to undertake, on a cost-
shared basis, collaborative research
and development with non-Federal
entities, including State and local
governments, colleges, and universi-
ties and corporations, partnerships,



sole proprietorships, and trade asso-
ciations that are incorporated or es-
tablished under the laws of any
State or the United States. This
collaborative research may include
crash data collection and analysis;
driver and pedestrian behavior; and
demonstrations of technology.

(2) Cooperative agreements.
In carrying out this subsection, the
Secretary may enter into cooperative
research and development agree-
ments, as defined in section 12 of
the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C.
3710a); except that in entering into
such agreements, the Secretary may
agree to provide not more than 50
percent of the cost of any research
or development project selected by
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the Secretary under this subsection.
Project selection.In se-

lecting projects to be conducted
under this subsection, the Secretary
shall establish a procedure to con-
sider the views of experts and the
public concerning the project areas.

Applicability of Stevenson-
Wydler Technology Innovation
Act.The research, development, or
utilization of any technology pursu-
ant to an agreement under the provi-
sions of this subsection, including
the terms under which technology
may be licensed and the resulting
royalties may be distributed, shall be
subject to the provisions of the
Stevenson-Wydler Technology Inno-
vation Act of 1980. (23 U.S.C.
403)



National Historic Preservation Act

Act of October 15, 1966 (P.L. 89-665, 80 Stat. 915, as amended;
16 U.S.C. 470, 470-1, 470a, 470f, 470h, 470h-1, 470h-2, 470i, 470j,
470v, 470w-3)

Declaration of Policy

Sec. 1. (a) This Act may be cited
as the "National Historic Preserva-
lion Act."

(b) The Congress finds and de-
clares that

the spirit and direction of
the Nation are founded upon and
reflected in its historic heritage;

the historical and cultural
foundations of the Nation should be
preserved as a living part of our
community life and development in
order to give a sense or orientation
to the American people;

historic properties signifi-
cant to the Nation's heritage are
being lost or substantially altered;
often inadvertently, with increasing
frequency;

the preservation of this
irreplaceable heritage is in the pub-
lic interest so that its vital legacy of
cultural, educational, aesthetic, in-
spirational, economic, and energy
benefits will be maintained and
enriched for future generations of
Americans;

in the face of ever-increas-
mg extensions of urban centers,
highways, and residential, commer-
cial, and industrial developments,
the present governmental and non-
governmental historic preservation
programs and activities are inade-
quate to insure future generations of
genuine opportunity to appreciate
and enjoy the rich heritage of our
Nation;

the increased knowledge of
our historic resources, the establish-
ment of better means of identifying
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and administering them, and the
encouragement of their preservation
will improve the planning and exe-
cution of federal and federally as-
sisted projects and will assist eco-
nomic growth and development; and

although the major burdens
of historic preservation have been
borne and major efforts initiated by
private agencies and individuals, and
both should continue to play a vital
role, it is nevertheless necessary and
appropriate for the federal govern-
ment to accelerate its historic pres-
ervation programs and activities, to
give maximum encouragement to
agencies and individuals undertaking
preservation by private means, and
to assist State and local govern-
ments and the National Trust for
Historic Preservation in the United
States to expand and accelerate their
historic preservation programs and
activities. (16 U.S.C. 470)

Sec. 2. It shall be the policy of
the federal government, in coopera-
tion with other nations and in part-
nership with the States, local gov-
ernments, Indian tribes, and private
organizations and individuals to

use measures, including
financial and technical assistance, to
foster conditions under which our
modem society and our prehistoric
and historic resources can exist in
productive harmony and fulfill the
social, economic, and other require-
ments of present and future genera-
tions;

provide leadership in the
preservation of the prehistoric and
historic resources of the United



States and of the international com-
munity of nations;

administer federally owned,
administered, or controlled prehis-
toric and historic resources in a
spirit of stewardship for the inspira-
tion and benefit of present and
future generations;

contribute to the preserva-
tion of nonfederally owned prehis-
toric and historic resources and give
maximum encouragement to organi-
zations and individuals undertaking
preservations by private means;

encourage the public and
private preservation and utilization
of all usable elements of the
Nation's historic built environment;
and

assist State and local gov-
ernments and the National Trust for
Historic Preservation in the United
States to expand and accelerate their
historic preservation programs and
activities. (16 U.S.C. 470-1)

TITLE I

National Register

Sec. 101. (a)(1)(A) The Secre-
tary of the Interior is authorized to
expand and maintain a National
Register of Historic Places compos-
ed of districts, sites, buildings, struc-
tures, and objects significant in
American history, architecture, ar-
cheology, engineering, and culture.

(B) Properties meeting the
criteria for National Historic Land-
marks established pursuant to para-
graph (2) shall be designated as
"National Historic Landmarks" and
included on the National Register,
subject to the requirements of para-
graph (6). All historic properties
included on the National Register on
December 12, 1980 shall be deemed
to be included on the National Reg-
ister as of their initial listing for
purposes of this subchapter. All
historic properties listed in the Fed-
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eral Register of February 6, 1979, as
National Historic Landmarks" or
thereafter prior to the effective date
of this Act are declared by Congress
to be National Historic Landmarks
of national historic significance as
of their initial listing as such in the
Federal Register for purposes of this
subchapter and section 461 to 467
of this title; except that in cases of
National Historic Landmark district
for which no boundaries have been
established, boundaries must first be
published in the Federal Register
and submitted to the committee on
Energy and Natural Resources of
the United States Senate and to the
Committee on Interior and Insular
Affairs of the United States House
of Representatives.

(2) The Secretary in consulta-
tion with national historical and ar-
chaeological associations, shall
establish or revise criteria for prop-
erties to be included on the National
Register and criteria for National
Historic Landmarks, and shall also
promulgate or revise regulations as
may be necessary for

nominating properties
for inclusion in, and removal from,
the National Register and the rec-
ommendation of properties by certi-
fied local governments;

designating properties as
National Historic Landmarks and re-
moving such designation;

considering appeals
from such recommendations, nomi-
nations, removals, and designations
(or any failure or refusal by a nomi-
nating authority to nominate or
designate);

nominating historic
properties for inclusion in the World
Heritage List in accordance with the
terms of the Convention concerning
the Protection of the World Cultural
and Natural Heritage;

making determinations
of eligibility of properties for inclu-
sion on the National Register; and



(F) notifying the owner of a
property, any appropriate local gov-
ernments, and the general public,
when the property is being consid-
ered for inclusion on the National
Register, for designation as a Na-
tional Historic Landmark or for
nomination to the World Heritage
List.

(a)(7) The Secretary shall pro-
mulgate, or revise, regulations

ensuring that significant
prehistoric and historic artifacts,
and associated records, subject to
section 110 of this Act, the Act of
June 27, 1960 (16 U.S.C. 469c), and
the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C.
470aa and following) are deposited
in an institution with adequate
long-term curatorial capabilities;

establishing a uniform
process and standards for document-
ing historic properties by public
agencies and private parties for
purposes of incorporation into, or
complementing, the national histori-
cal architectural and engineering
records within the Library of Con-
gress. (16 u.s.c. 470a)

(b)(1) The Secretary, in consulta-
tion with the National Conference of
State Historic Preservation Officers
and the National Trust for Historic
Preservation, shall promulgate or
revise regulations for State Historic
Preservation Programs. Such regu-
lations shall provide that a State
program submitted to the Secretary
under this section shall be approved
by the Secretary if he determines
that the program

(A) provides for the desig-
nation and appointment by the Gov-
ernor of a "State Historic Preserva-
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tion Officer" to administer such
program...

provides for an adequate
and qualified State historic preserva-
tion review board designated by the
5tate Historic Preservation Officer
unless otherwise provided for by
5tate law; and

provides for adequate
public participation in the State His-
toric Preservation Program, includ-
ing the process of recommending
properties for nomination to the
National Register. (16 U.S.C. 470a)

Consultation with Advisory
Council

Sec. 106. The head of any Fed-
eral agency having direct or indirect
jurisdiction over a proposed Federal
or federally assisted undertaking in
any State and the head of any Fed-
eral department or independent a-
gency having authority to license
any undertaking shall, prior to the
approval of the expenditure of any
Federal funds on the undertaking or
prior to the issuance of any license,
as the case may be, take into ac-
count the effect of the undertaking
on any district, site, building, struc-
ture, or object that is included in the
National Register. The head of any
such Federal agency shall afford the
Advisory Council on Historic Pres-
ervation established under title II of
this Act a reasonable opportunity to
comment with regard to such under-
taking. (16 U.S.C. 4700

Historic Preservation Fund

Sec. 108. To carry out the provi-
sions of this subchapter, there is
hereby established the Historic Pre-
servation Fund in the Treasury of
the United 5tates. (16 U.S.C. 470h)



Acceptance of Privately Donated
Funds by Secretary

Sec. 109. (a) Authorization; use
of funds.In furtherance of the pur-
poses of this subchapter, the Secre-
tary may accept the donation of
funds which may be expended by
him for projects to acquire, restore,
preserve, or recover data from any
district, building, structure, site, or
object which is listed on the Nation-
al Register of Historic Places estab-
lished pursuant to section 470a of
this title, so long as the project is
owned by a State, any unit of local
government, or any nonprofit entity.

Consideration of factors re-
specting expenditure of fundsIn
expending said funds, the Secretary
shall give due consideration to the
following factors: the national sig-
nificance of the project; its historical
value to the community; the immi-
nence of its destruction or loss; and
the expressed intentions of the do-
nor. Funds expended under this sub-
section shall be made available
without regard to the matching re-
quirements established by section
470b of this title, but the recipient of
such funds shall be permitted to
utilize them to match any grants
from the Historic Preservation Fund
established by section 470h of this
title.

Transfer of unobligated
funds.The Secretary is hereby au-
thonzed to transfer unobligated
funds previously donated to the Sec-
retary for the purposes of the Na-
tional Park Service, with the consent
of the donor, and any funds so trans-
ferred shall be used or expended in
accordance with the provisions of
this subchapter. (16 U.S.C. 470h-1)

Historic Properties Owned or
Controlled by Federal Agencies
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Sec. 110. (aX 1) The heads of all
federal agencies shall assume re-
sponsibility for the preservation of
historic properties which are owned
or controlled by such agency. Prior
to acquiring, constructing, or leasing
buildings for purposes of carrying
out agency responsibilities, each fed-
eral agency shall use, to the max-
imum extent feasible, historic prop-
erties available to the agency. Each
agency shall undertake, consistent
with the preservation of such prop-
erties and the mission of the agency
and the professional standards estab-
lished pursuant to section 101(0, any
preservation, as may be necessary to
carry out this section.

(2) Each Federal agency shall
establish (unless exempted pursuant
to section 470v of this title), in con-
sultation with the Secretary, a pres-
ervation program for the identifica-
tion, evaluation, and nomination to
the National Register of Historic
Places, and protection of historic
properties. Such program shall en-
sure

that historic properties
under the jurisdiction or control of
the agency, are identified, evaluated,
and nominated to the National Reg-
ister;

that such properties
under the jurisdiction or control of
the agency as are listed in or may be
eligible for the National Register are
managed and maintained in a way
that considers the preservation of
their historic, archaeological, archi-
tectural, and cultural values in com-
pliance with section 470f of this title
and gives special consideration to
the preservation of such values in
the case of properties designated as
having National significance;

that the preservation of
properties not under the jurisdiction
or control of the agency, but subject
to be potentially affected by agency
actions are given full consideration
in planning;



that the agency's preser-
vation-related activities are carried
out in consultation with other Feder-
al, State, and local agencies, Indian
tribes, Native Hawaiian organiza-
tions carrying out historic preserva-
tion planning activities, and with the
private sector; and

that the agency's proce-
dures for compliance with section
470f of this tifle-

are consistent with regu-
lations issued by the Council pursu-
ant to section 470s of this tifle;

provide a process for the
identification and evaluation of his-
tonc properties for listing in the
National Register and the develop-
ment and implementation of agree-
ments, in consultation with State
Historic Preservation Officers, local
governments, Indian tribes, Native
Hawaiian organizations, and the
interested public, as appropriate,
regarding the means by which ad-
verse effects on such properties will
be considered; and

provide for the disposi-
tion of Native American cultural
items from Federal or tribal land in
a manner consistent with section
3002(c) of Title 25.

Each federal agency shall
initiate measures to assure that
where, as a result of Federal action
or assistance carried out by such
agency, an historic property is to be
substantially altered or demolished,
timely steps are taken to make or
have made appropriate records, and
that such records then be deposited,
in accordance with section 101(a),
in the Library of Congress or with
such other appropriate agency as
may be designated by the Secretary,
for future use and reference.

The head of each federal
agency shall, unless exempted under
section 214, designate a qualified
official to be known as the agency's
"preservation officer" who shall be
responsible for coordinating that
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agency's activities under this Act.
Each Preservation Officer may, in
order to be considered qualified,
satisfactorily complete an appropri-
ate training program established by
the Secretary under section 101(g).

Consistent with the agency's
missions and mandates, all federal
agencies shall carry out agency
programs and projects (including
those under which any federal assis-
tance is provided or any federal
license, permit, or other approval is
required) in accordance with the
purposes of this Act and, give con-
sideration to programs and projects
which will further the purposes of
this Act.

The Secretary shall review
and approve the plans of transferees
of surplus federally owned historic
properties not later than ninety days
after his receipt of such plans to
ensure that the prehistorical, histori-
cal, architectural, or culturally sig-
nificant values will be preserved or
enhanced.

Prior to the approval of any
federal undertaking which may
directly and adversely affect any
National Historic Landmark, the
head of the responsible federal
agency shall, to the maximum extent
possible, undertake such planning
and actions as may be necessary to
minimize harm to such landmark,
and shall afford the Advisory Coun-
cil on Historic Preservation a rea-
sonable opportunity to comment on
the undertaldng.

Each federal agency may
include the costs of preservation
activities of such agency under this
Act as eligible project costs in all
undertakings of such agency or
assisted by such agency. The
eligible project costs may also in-
clude amounts paid by a federal
agency to any State to be used in
carrying out such preservation re-
sponsibilities of the federal agency
under this Act, and reasonable costs



may be charged to federal licensees
and permittees as a condition to the
issuance of such license or permit.

The Secretary shall establish
an annual preservation awards pro-
gram under which he may make
monetary awards in amounts of not
to exceed $1,000 and provide cita-
tions for special achievement to
officers and employees of Federal,
State, and certified local govern-
ments in recognition of their out-
standing contribution to the pres-
ervation of historic resources. Such
program may include the issuance
of annual awards by the President of
the United States to any citizen of
the United States recommended for
such award by the Secretary.

Nothing in this subchapter
shall be construed to require the
preparation of an environmental
impact statement where such a
statement would not otherwise be
required under the National Envi-
ronmental Policy Act of 1969, and
nothing in this subchapter shall be
construed to provide any exemption
from any requirement respecting the
preparation of such a statement
under such Act. (16 U.S.C. 470h-2)

TITLE II

Advisory Council on Historic
Preservation

Sec. 201. (a) There is established
as an independent agency of the
United States Government an Advi-
sory Council on Historic Preserva-
tion.. . . (16 U.S.C. 470i)

Functions of Council

Sec. 202. (a) The Council
shall
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advise the President and
the Congress on matters relating to
historic preservation; recommend
measures to coordinate activities of
Federal, State, and local agencies
and private institutions and individu-
als relating to historic preservation;
and advise on the dissemination of
information pertaining to such activ-
ities;

encourage, in cooperation
with the National Trust for Historic
Preservation and appropriate private
agencies, public interest and partici-
pation in historic preservation;

recommend the conduct of
studies in such areas as the adequa-
cy of legislative and administrative
statutes and regulations pertaining to
historic preservation activities of
State and local governments and the
effects of tax policies at all levels of
government on historic preservation;

advise as to guidelines for
the assistance of State and local
governments in drafting legislation
relating to historic preservation; and

encourage, in cooperation
with appropriate public and private
agencies and institutions, training
and education in the field of historic
preservation.

review the policies and
programs of Federal agencies and
recommend to such agencies meth-
ods to improve the effectiveness,
coordination, and consistency of
these policies and programs with the
policies and programs carried out
under this subchapter; and

inform and educate Federal
agencies, States, and local govern-
ments, Indian tribes, other nations
and international organizations and
private groups and individuals as to
the Council's authorized activities.

(b) The Council shall submit
annually a comprehensive report of
its activities and the results of its
studies to the President and the
Congress and shall from time to



time submit such additional and
special reports as it deems advis-
able. Each report shall propose
such legislative enactments and
other action as, in the judgment of
the Council, are necessary and ap-
propriate to carry out its recommen-
dations and shall provide the Coun-
cil's assessment of current and
emerging problems in the field of
historic preservation and an evalua-
lion of the effectiveness of the pro-
grams of Federal agencies, State and
local governments, and the private
sector in carrying out the purposes
of this Act. (16 U.S.C. 470j)

Exemption for Federal Programs
or Undertakings

Sec. 214. The Council, with the
concurrence of the Secretary, shall
promulgate regulations or guide-
lines, as appropriate, under which
federal programs or undertakings
may be exempted from any or all of
the requirements of this Act when
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such exemption is determined to be
consistent with the purposes of this
Act, taking into consideration the
magnitude of the exempted under-
taldng or program and the likelihood
of impairment of historic properties.
(16 U.S.C. 470v)

TITLE III

Withholding Public Disclosure

Sec. 304. The head of any feder-
al agency, after consultation with
the Secretary, shall withhold from
disclosure to the public, information
relating to the location or character
of historic resources whenever the
head of the agency or the Secretary
determines that the disclosure of
such information may create a sub-
stantial risk of hanu, theft, or de-
struction to such resources or to the
area or place where such resources
are located. (16 U.S.C. 470w-3)



Sisk Act
(Land Exchanges with States and Local Governments)

Act of December 4, 1967 (P.L. 90-171, 81 Stat. 531, as amended;
16 U.S.C. 484a)

Whenever an exchange of land is
proposed by a state, county, or
municipal government or public
school district or other public school
authority under the Act of March
20, 1922 (42 Stat. 465), as amended
(16 U.S.C. 485, 486), or other au-
thority under which the Secretary of
Agriculture is authorized to ex-
change National Forest lands or
other lands administered by the
Forest Service, if the State, county,
or municipal government or public
school authority proposing the ex-
change has insufficient land to offer,
the exchange may be completed
upon deposit with the Secretary of
Agriculture of a portion or all of the
value of the selected land. Any
amount so deposited shall be cov-
ered into a special fund in the Trea-
sure which when appropriated shall
be available until expended by the
Secretary of Agriculture for the
acquisition of lands in the same

(366)

State as the selected lands and
which are determined by him to be
suitable for the same purposes as
the selected lands. Lands so ac-
quired shall have the same status
and shall be subject to the same
laws, regulations, and rules as the
selected lands.

The provisions of this Act
shall not be applicable to the con-
veyance in exchange of more than
eighty acres to any one State, coun-
ty, or municipal government or
public school district or other public
school authority. Lands may be
conveyed to any State, county, or
municipal government pursuant to
this Act only if the lands were being
utilized by such entities on the date
of enactment of this sentence.
Lands to conveyed may be used
only for the purposes for which they
were being used prior to convey-
ance. (16 U.S.C. 484a)



Act of August 12, 1968 (P.L. 90-480, 82 Stat. 718, 51 U.S.C. 4151-
4154, 4154a, 4155-4157)

NoteSection numbers refer
to U.S. Code sections.

Definitions

Sec. 4151. As used in this chap-
ter, the term "building" means any
building or facility (other than (A) a
privately owned residential structure
not leased by the Government for
subsidized housing programs and
(B) any building or facility on a
military installation designed and
constructed primarily for use by
able bodied military personnel) the
intended use for which either will
require that such building or facility
be accessible to the public, or may
result in the employment or resi-
dence therein of physically handi-
capped persons, which building or
facility is

to be constructed or altered
by or on behalf of the United States;

to be leased in whole or in
part by the United States after Au-
gust 12, 1968;

to be financed in whole or
in part by a grant or a loan made by
the United States after August 12,
1968, if such building or facility is
subject to standards for design,
construction, or alteration issued
under authority of the law authoriz-
ing such grant or loan; or

to be constructed under
authority of the National Capital
Transportation Act of 1960, the
National Capital Transportation Act
of 1965, or title III of the Washing-
ton Metropolitan Area Transit Regu-
lation Compact.

Sec. 4152. Standards for design,
construction, and alteration of build-

Architectural Barriers Act of 1968
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ings; Secretary of Health, Education,
and Welfare.The Administrator of
General Services, in consultation
with the Secretary of Health, Educa-
tion, and Welfare, shall prescribe
standards for the design, construc-
tion, and alteration of buildings
(other than residential structures
subject to this chapter and buildings,
structures, and facilities of the De-
partment of Defense and of the
United States Postal Service subject
to this chapter) to insure whenever
possible that physically handicapped
persons will have ready access to,
and use of, such buildings.

Standards for Design, Construc-
tion, and Alteration of Buildings;
Secretary of Housing and Urban
Development

Sec. 4153. The Secretary of
Housing and Urban Development, in
consultation with the Secretary of
Health, Education, and Welfare,
shall prescribe standards for the
design, construction, and alteration
of buildings which are residential
structures subject to this chapter to
insure whenever possible that physi-
cally handicapped persons will have
ready access to, and use of, such
buildings.

Standards for Design, Construc-
tion, and Alteration of Buildings;
Secretary of Defense

Sec. 4154. The Secretary of
Defense, in consultation with the
Secretary of Health, Education, and
Welfare, shall prescribe standards
for the design, construction, and



alteration of buildings, structures,
and facilities of the Department of
Defense subject to this chapter to
insure whenever possible that physi-
cally handicapped persons will have
ready access to, and use of, such
buildings.

Standards for Design, Construc-
tion and Alteration of Buildings;
United States Postal Service

Sec. 4154a. The United States
Postal Service, in consultation with
the Secretary of Health, Education,
and Welfare, shall prescribe such
standards for the design, construc-
lion, and alteration of its buildings
to insure whenever possible that
physically handicapped persons will
have ready access to, and use of,
such buildings.

Effective date of standards

Sec. 4155. Every building de-
signed, constructed, or altered after
the effective date of a standard
issued under this chapter which is
applicable to such building, shall be
designed, constructed, or altered in
accordance with such standard.

Waiver and modification of stan-
dards

Sec. 4156. The Administrator of
General Services, with respect to
standards issued under section 4152
of this title, and the United States
Postal Service with respect to stan-
dards issued under section 4154a of
this title, and the Secretary of Hous-
ing and Urban Development, with
respect to standards issued under
section 4153 of this title, and the
Secretary of Defense with respect to
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standards issued under section 4154
of this title,

is authorized to modify or
waive any such standard, on a case-
by-case basis, upon application
made by the head of the department,
agency, or instrumentality of the
United States concerned, and upon a
determination by the Administrator
or Secretary, as the case may be,
that such modification or waiver is
clearly necessary, and

shall establish a system of
continuing surveys and investiga-
lions to insure compliance with such
standards.

Reports to Congress and Congres-
sional Committees

Sec. 4157. (a) The Administrator
of General Services shall report to
Congress during the first week of
January of each year on his activi-
ties and those of other departments,
agencies, and instrumentalities of
the Federal Government under this
chapter during the preceding fiscal
year including, but not limited to,
standards issued, revised, amended,
or repealed under this chapter and
all case-by-case modifications, and
waivers of such standards during
such year.

(b) The Architectural and Trans-
portation Barriers Compliance Board
established by section 792 of Title
29 shall report to the Public Works
and Transportation Committee of
the House of Representatives and
the Public Works committee of the
Senate during the first week of
January of each year on its activities
and actions to insure compliance
with the standards prescribed under
this chapter.



Act of October 2, 1968 (P.L. 90-542, 82 Stat. 906, as amended;
16 U.S.C. 127 1(note), 1271-1287)

Note-Laws amending or
related to the Wild and Scenic
Rivers Act include P.L.
92-560, 93-621, 94-199,
94-486, 95-87, 95-625, 96-87,
96-3 12, 96-487, 99-590,
99-663, 100-33, 100-150,
100-412, 100-552, 100-534,
100-557, 100-605, 100-633,
100-667, 101-175, 101-612,
101-628, 102-249, 102-271,
102-275, 102-301, 102-432.

Footnotes found within the
text of this Act are defined at
the end of the Act.

An Act to provide a Nation-
al Wild and Scenic Rivers
System, and for other purpos-
es.

Be it enacted by the Senate
and House of Representatives
of the United States of Amen-
ca in Congress assembled,

Declaration and Purpose

Sec. 1. (a) This Act may be cited
as the "Wild and Scenic Rivers
Act".

(b) It is hereby declared to be the
policy of the United States that
certain selected rivers of the Nation
which, with their immediate envi-
ronments, possess outstandingly
remarkable scenic, recreational,
geologic, fish and wildlife, historic,
cultural, or other similar values,
shall be preserved in free-flowing
condition, and that they and their
immediate environments shall be
protected for the benefit and enjoy-
ment of present and future genera-
tions. The Congress declares that
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the established national policy of
dam and other construction at ap-
propriate sections of the rivers of
the United States needs to be com-
plemented by a policy that would
preserve other selected rivers or
sections thereof in their free-flowing
condition to protect the water quali-
ty of such rivers and to fulfill other
vital national conservation purposes.

(c) The purpose of this Act is to
implement this policy by instituting
a national wild and scenic rivers
system, by designating the initial
components with that system and by
prescribing the methods by which
and standards according to which
additional components may be add-
ed to the system from time to time.
(16 U.S.C. 1272)

Rivers Eligible for Designation as
Wild and Scenic

Sec. 2. (a) The national wild and
scenic rivers system shall comprise
rivers (i) that are authorized for
inclusion therein by Act of Con-
gress, or (ii) that are designated as
wild, scenic or recreational rivers by
or pursuant to an act of the legisla-
ture of the State or States through
which they flow, that are to be
pennanently administered as wild,
scenic or recreational rivers by an
agency or political subdivision of
the State or States concerned, that
are found by the Secretary of the
Interior, upon application of the
Governor of the State or the Gover-
nors of the States concerned, or a
person or persons thereunto duly
appointed by him or them, to meet
the criteria established in this Act



and such criteria supplementary
thereto as he may prescribe, and that
are approved by him for inclusion in
the system, including, upon applica-
tion of the Governor of the State
concerned, the Allagash Wilderness
Waterway, Maine; that segment of
the Wolf River, Wisconsin, which
flows through Langlade County and
that segment of the New River in
North Carolina extending from its
confluence with Dog Creek down-
stream approximately 26.5 miles to
the Virginia State line. Upon re-
ceipt of an application under clause
(ii) of this subsection, the Secretary
shall notify the Federal Energy
Regulatory Commission and publish
such application in the Federal Reg-
ister. Each river designated under
clause (ii) shall be administered by
the State or political subdivision
thereof without expense to the Unit-
ed States other than for adminisira-
tion and management of federally
owned lands. For purposes of the
preceding sentence, amounts made
available to any State or political
subdivision under the Land and
Water conservation Act of 1965 or
any other provision of law shall not
be treated as an expense of the
United States. Nothing in this sub-
section shall be construed to provide
for the transfer to, or administration
by, a State or local authority of any
federally owned lands which are
within the boundaries of any river
included within the system under
clause (ii).

(b) A wild, scenic or recreational
river area eligible to be included in
the system is a free-flowing stream
and the related adjacent land area
that possesses one or more of the
values referred to in Section 1,
subsection (b) of this Act. Every
wild, scenic or recreational river in
its free-flowing condition, or upon
restoration to this condition, shall be
considered eligible for inclusion in
the national wild and scenic rivers
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system and, if included, shall be
classified, designated, and adminis-
tered as one of the following:

Wild river areasThose
rivers or sections of rivers that are
free of impoundments and generally
inaccessible except by trail, with
watersheds or shorelines essentially
primitive and waters unpolluted.
These represent vestiges of primitive
America.

Scenic river areasThose
rivers or sections of rivers that are
free of impoundments, with shore-
lines or watersheds still largely
primitive and shorelines largely
undeveloped, but accessible in plac-
es by roads.

Recreational river
areasThose rivers or sections of
rivers that are readily accessible by
road or railroad, that may have
some development along their
shorelines, and that may have un-
dergone some impoundment or
diversion in the past. (16 U.S.C.
1273)

Designation of Wild and Scenic
River Components

Sec. 3. (a) The following rivers
and the land adjacent thereto are
hereby designated as components of
the national wild and scenic rivers
system:

Clearwater, Middle Fork,
Idaho.The Middle Fork from the
town of Kooskia upstream to the
town of Lowell; the Lochsa River
from its junction with the Selway at
Lowell forming the Middle Fork,
upstream to the Powell Ranger
Station; and the Selway River from
Lowell upstream to its origin; to be
administered by the Secretary of
Agriculture.

Eleven Point, Mis-
souri.The segment of the river
extending downstream from
Thomasville, to State Highway 142;



to be administered by the Secretary
of Agriculture.

Feather, Califoniia.The
entire Middle Fork downstream
from the confluence of its tributary
streams one kilometer south the
Beckwourth, California; to be ad-
ministered by the Secretary of Agri-
culture.

Rio Grande, New Mex-
ico.The segment extending from
the Colorado State line downstream
to the State Highway 96 crossing,
and the lower four miles of the Red
River; to be administered by the
Secretary of the Interior.

Rogue, Oregon.The
segment of the river extending from
the mouth of the Applegate River
downstream to the Lobster Creek
Bridge; to be administered by agen-
cies of the Departments of the Inte-
nor or Agriculture as agreed upon
by the Secretaries of said Depart-
ments or as directed by the Presi-
dent.

Saint Croix, Minnesota and
Wisconsin .The segment between
the dam near Taylors Falls, Minne-
sota, and the dam near Gordon,
Wisconsin, and its tributary, the
Namekagon, from Lake Namekagon
downstream to its confluence with
the Saint Croix; to be administered
by the Secretary of the Interior;
Provided, That except as may be
required in connection with items
(a) and (b) of this paragraph, no
funds available to carry out the
provisions of this Act may be ex-
panded for the acquisition or devel-
opment of lands in connection with,
or for administration under this Act
of, that portion of the Saint Croix
River between the dam near Taylors
Falls, Minnesota, and the upstream
end of Big Island in Wisconsin,
until sixty days after the date on
which the Secretary has transmitted
to the President of the Senate and
Speaker of the House of Representa-
tives a proposed cooperative agree-

(371)

ment between the Northern States
Power Company and the United
States (a) whereby the company
agrees to convey to the United
States, without charge, appropriate
interests in certain of its lands be-
tween the dam near Taylors Falls,
Minnesota, and the upstream end of
Big Island in Wisconsin, including
the company's right, title, and inter-
est to approximately one hundred
acres per mile, and (b) providing for
the use and development of other
lands and interests in land retained
by the company between said points
adjacent to the river in a manner
which shall complement and not be
inconsistent with the purposes for
which the lands and interests in land
donated by the company are admin-
istered under this Act. Said agree-
ment may also include provision for
State or local governmental partici-
pation as authorized under subsec-
tion (e) of section 10 of this Act. A
one-thousand-three-hundred-and
eighty-acre portion of the area com-
monly known as the Velie Estate,
located adjacent to the Saint Croix
River in Douglas County, Wiscon-
sin, as depicted on the map entitled
"Boundary Map/Velie EstateSaint
Croix National Scenic Riverway",
dated September 1980, and num-
bered 630-90,001, may be acquired
by the Secretary without regard to
any acreage limitation set forth in
subsection (b) of this section or
subsection (a) or (b) of section 6 of
this Act.

Salmon, Middle Fork, Ida-
ho.From its origin to its conflu-
ence with the main Salmon River;
to be administered by the Secretary
of Agriculture.

Wolf, Wisconsin.From
the Langlade-Menominee County
line downstream to Keshena Falls;
to be administered by the Secretary
of the Interior.

Lower Saint Croix, Minne-
sota and Wisconsin.The segment



between the dam near Taylors Falls
and its confluence with the
Mississippi River: Provided, (i)
That the upper twenty-seven miles
of this river segment shall be admin-
istered by the Secretary of the Inte-
nor; and (ii) That the lower
twenty-five miles shall be designat-
ed by the Secretary upon his ap-
proval of an application for such
designation made by the Governors
of the States of Minnesota and Wis-
consin.1

CHATFOOGA, NORTH
CAROLINA, SOUTh CAROLINA,
GEORGIA.The Segment from 0.8
mile below Cashiers Lake in North
Carolina to Tugaloo Reservoir, and
the West Fork Chattooga River from
its junction with Chattooga upstream
7.3 miles, as generally depicted on
the boundary map entitled 'Pro-
posed Wild and Scenic Chattooga
River and Corridor Boundary,"
dated August 1973; to be adminis-
tered by the Secretary of Agricul.-
ture: Provided, That the Secretary
of Agriculture shall take such action
as is provided for under subsection
(b) of this section within one year
from the date of enactment of this
paragraph (10); Provided further,
That for the purposes of this river,
there are authorized to be appropri-
ated not more than $5,200,000 for
the acquisition of lands and interests
in lands and not more than $809,000
for development.

RAPID RIVER, IDA-
H02.The segment from the head-
waters of the main stem to the na-
tional forest boundary and the seg-
ment of the West Fork from the
wilderness boundary downstream to
the confluence with the main stem,
as a wild river.

SNAKE, IDAHO AND
OREGON2.The segment from
Hells Canyon Dam downstream to
Pittsburgh Landing, as a wild river;
and the segment from Pittsburgh
Landing downstream to an eastward
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extension of the north boundary of
Section 1, township 5 north, range
47 east, Willamette meridian, as a
scenic river.

FLATHEAD, MON-
TANA.The North Fork from the
Canadian border downstream to its
confluence with the Middle Fork;
the Middle Fork from its headwaters
to its confluence to the South Fork;
and the South Fork from its origin
to the Hungry Horse Reservoir, as
generally depicted on the map enti-
tled "Proposed Flathead Wild and
Scenic River Boundary Location"
dated February 1976; to be adminis-
tered by agencies of the Depart-
ments of the Interior and Agricul-
ture as agreed upon by the Secretar-
ies of such Departments or as di-
rected by the President. Action
required to be taken under subsec-
tion (b) of this section shall be
taken within one year from the date
of enactment of this paragraph. For
the purposes of this river, there are
authorized to be appropriated not
more than $6,719,000 for the acqui-
sition of lands and interests in lands.
No funds authorized to be appropri-
ated pursuant to this paragraph shall
be available prior to October 1,
1977.

(4) MISSOURI, MON-
TANA .The segment from Fort
Benton one hundred and forty-nine
miles downstream to Robinson
Bridge, as generally depicted on the
boundary map entitled "Missouri
Breaks Freeflowing River Proposal",
dated October 1975, to be adminis-
tered by the Secretary of the Interi-
or. For the purposes of this river,
there are authorized to be appropri-
ated not more than $1,800,000 for
the acquisition of lands and interest
in lands. No funds authorized to be
appropriated pursuant to this para-
graph shall be available prior to
October 1, 1977.

(15) OBED, TENNES-.
SEE.The segment from the



western edge of the Catoosa Wild-
life Management Area to the conflu-
ence with the Emory River; Clear
Creek from the Morgan County line
to the confluence with the Obed
River, Daddys Creek from the Mor-
gan County line to the confluence
with the Obed River; and the Emory
River from the confluence with the
Obed River to the Nemo bridge as
generally depicted and classified on
the stream classification map dated
December 1973. The Secretary of
the Interior shall take such action,
with the participation of the State of
Tennessee as is provided for under
subsection (b) within one year fol-
lowing the date of enactment of this
paragraph. The development plan
required by such subsection (b) shall
include cooperative agreements
between the State of Tennessee
acting through the Wildlife Resourc-
es Agency and the Secretary of the
Interior. Lands within the Wild and
Scenic River boundaries that are
currenfly part of the Catoosa Wild-
life Management Area shall continue
to be owned and managed by the
Tennessee Wildlife Resources Agen-
cy in such a way as to protect the
wildlife resources and primitive
character of the area, and without
further development of roads, camp-
sites, or associated recreational
facilities unless deemed necessary
by that agency for wildlife manage-
ment practices. The Obed Wild and
Scenic River shall be managed by
the Secretary of the Interior. For
the purposes of carrying out the
provisions of this Act with respect
to this river, there are authorized to
be appropriated such sums as may
be necessary, but not to exceed
$2,000,000 for the acquisition of
lands or interests in lands and not to
exceed $400,000 for development.
No funds authorized to be appropri-
ated pursuant to this paragraph shall
be available prior to October 1,
1977.
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(16) PERE MARQUETI'E,
MICHLGAN.The segment down-
stream from the junction of the
Middle and Litfie South Branches to
its junction with United States High-
way 31 as generally depicted on the
boundary map entifled "Proposed
Boundary Location, Pere Marquette
Wild and Scenic River,"; to be
administered by the Secretary of
Agriculture. After consultation with
State and local governments and the
interested public, the Secretary
shall take such action as is provided
for under subsection (b) with respect
to the segment referred to in this
paragraph within one year from the
date of enactment of this paragraph.
Any development or management
plan prepared pursuant to subsection
(b) shall include (a) provisions for
the dissemination of information to
river users and (b) such regulations
relating to the recreational and other
uses of the river as may be neces-
sary in order to protect the area
comprising such river (including
lands contiguous or adjacent thereto)
from damage or destruction by
reason of overuse and to protect its
scenic, historic, aesthetic and scien-
tific values. Such regulations shall
further contain procedures and
means which shall be utilized in the
enforcement of such development
and management plan. For the pur-
poses of carrying out the provisions
of this Act with respect to the river
designated by this paragraph, there
are authorized to be appropriated
not more than $8,125,000 for the
acquisition of lands or interests in
lands and $402,000 for develop-
ment. Notwithstanding any other
provision of this Act, the installation
and operation of facilities or other
activities within or outside the boun-
daries of the Pere Marquette Wild
and Scenic River for the control of
the lamprey eel shall be permitted
subject to such restrictions and
conditions as the Secretary of



Agriculture may prescribe for the
protection of water quality and other
values of the river, including the
wild and scenic characteristics of the
river.

(17) RIO GRANDE, TEX-
AS.The segment on the United
States side of the river from river
mile 842.3 above Mariscal Canyon
downstream to river mile 651.1 at
the Terrell-Val Verde County line;
to be administered by the Secretary
of the Interior. The Secretary shall,
within two years after the date of
enactment of this paragraph, take
such action with respect to the seg-
ment referred to in this paragraph as
is provided for under subsection (b).
The action required by such subsec-
lion (b) shall be undertaken by the
Secretary, after consultation with the
United States Commissioner, Inter-
national Boundary and Water Com-
mission, United States and Mexico,
and appropriate officials of the State
of Texas and its political subdivi-
sions. The development plan re-
quired by subsection (b) shall be
construed to be a general manage-
ment plan only for the United States
side of the river and such plan shall
include, but not be limited to, the
establishment of a detailed boundary
which shall include an average of
not more than 160 acres per mile.
Nothing in this Act shall be con-
strued to be in conflict with

the commitments or
agreements of the United States
made by or in pursuance of the
treaty between the United States and
Mexico regarding the utilization of
the Colorado and Tijuana Rivers and
of the Rio Grande, signed at Wash-
ington, February 1944 (59 Stat.
1219), or

the treaty between the
United States and Mexico regarding
maintenance of the Rio Grande and
Colorado River as the international
boundary between the United States
and Mexico, signed November 23,
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1970. For purposes of carrying out
the provisions of this Act with re-
spect to the river designated by this
paragraph, there are authorized to be
appropriated such sums as may be
necessary, but not more than
$1,650,000 for the acquisition of
lands and interests in lands and not
more than $1,800,000 for develop-
ment.

(18) SKAGIT, WASHING-
TON.The segment from the pipe-
line crossing at Sedro-Woolley
upstream to and including the mouth
of Bacon Creek; the Cascade River
from its mouth to the junction of its
North and South Forks; the South
Fork to the boundary of the Glacier
Peak Wilderness Area; the Suiattle
River from its mouth to the bound-
ary of the Glacier Peak Wilderness
Area at Milk Creek; the Sauk River
from its mouth to its junction with
Elliott Creek; the North Fork of the
Sauk River from its junction with
the South Fork of the Sauk to the
boundary of the Glacier Peak Wil-
derness Area; as generally depicted
on the boundary map entitled
"Skagit RiverRiver Area Bound-
ary"; all segments to be adminis-
tered by the Secretary of Agricul-
ture. Riprapping related to natural
channels with natural rock along the
shorelines of the Skagit segment to
preserve and protect agricultural
land shall not be considered incon-
sistent with the values for which
such segment is designated. After
consultation with affected Federal
agencies, State and local govern-
ment and the interested public, the
Secretary shall take such action as is
provided for under subsection (b)
with respect to the segments re-
ferred to in this paragraph within
one year from the date of enactment
of this paragraph; as part of such
action, the Secretary of Agriculture
shall investigate that portion of the
North Fork of the Cascade River
from its confluence with the South



Fork to the boundary of the North
Cascades National Park and if such
portion is found to qualify for inclu-
sion, it shall be treated as a compo-
nent of the wild and Scenic Rivers
System designated under this section
upon publication by the secretary of
notification to that effect in the
Federal Register. For the purposes
of carrying out the provisions of this
Act with respect to the river desig-
nated by this paragraph there are
authorized to be appropriated not
more than $11,734,000 for the ac-
quisition of lands or interest in lands
and not more than $332,000 for
development.

(19) UPPER DELAWARE
RIVER, NEW YORK AND PENN-
SYLVANIA4.The segment of the
Upper Delaware River from the
confluence of the East and West
branches below Hancock, New
York, to the existing railroad bridge
immediately downstream of Cherry
Island in the vicinity of Sparrow
Bush, New York, as depicted on the
boundary map entitled "The Upper
Delaware Scenic and Recreational
River", dated April 1978; to be
administered by the Secretary of the
Interior. Subsection (b) of this
section shall not apply, and the
boundaries and classifications of the
river shall be as specified on the
map referred to in the preceding
sentence, except to the extent that
such boundaries or classifications
are mpdified pursuant to section
7O4(c) of the National Parks and
Recreation Act of 1978. Such
boundaries and classifications shall
be published in the Federal Register
and shall not become effective until
ninety days after they have been
forwarded to the Committee on
Interior and Insular Affairs of the
United States House of Representa-
tives and the Committee on Energy
and Natural Resources of the United
States Senate. For purposes of
carrying out the provisions of this
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Act with respect to the river desig-
nated by this paragraph there are
authorized to be appropriated such
sums as may be necessary.

DELAWARE, NEW
YORK, PENNSYLVANIA, AND
NEW JERSEY.The segment from
the point where the river crosses the
northern boundary of the Delaware
Water Gap National Recreation
Area to the point where the river
crosses the southern boundary of
such recreation area; to be adminis-
tered by the Secretary of the Interi
or. For purposes of carrying out
this Act with respect to the river de-
signated by this paragraph, there are
authorized to be appropriated such
sums as may be necessary. Action
required to be taken under subsec-
tion (b) of this section with respect
to such segment shall be taken with-
in one year from the date of enact-
ment of this paragraph, except that,
with respect to such segment, in lieu
of the boundaries provided for in
such subsection (b), the boundaries
shall be the banks of the river. Any
visitors facilities established for
purposes of use and enjoyment of
the river under the authority of the
Act establishing the Delaware Water
Gap National Recreation Area shall
be compatible with the purposes of
this Act and shall be located at an
appropriate distance from the river.

AMERICAN, CALIFOR-
NIA.The North Fork from a point
0.3 mile above Heath Springs down-
stream to a point approximately
1,000 feet upstream of the Colfax--
Iowa Hill Bridge, including the
Gold Run Addition Area, as gener-
ally depicted on the map entitled
"Proposed Boundary Maps" con-
tained in Appendix I of the docu-
ment dated January 1978 and enti-
tled "A Proposal: North Fork
American Wild and Scenic River"
published by the United States For-
est Service, Department of Agricul-
ture; to be designated as a wild river



and to be administered by agencies
of the Departments of Interior and
Agriculture as agreed upon by the
Secretaries of such Departments or
as directed by the President. Action
required to be taken under subsec-
lion (b) shall be taken within one
year after the date of the enactment
of this paragraph; in applying such
subsection (b) in the case of the
Gold Run Addition Area, the acre-
age limitation specified therein shall
not apply and in applying section
6(g)(3), January 1 of the calendar
year preceding the calendar year in
which this paragraph is enacted shall
be substituted for January 1, 1967.
For purposes of carrying out the
provisions of this Act with respect
to the river designated by this para-
graph, there are authorized to be
appropriated not more than
$850,000 for the acquisition of lands
and interests in land and not more
than $765,000 for development.

(22) MISSOURI RIVER, NE-
BRASKA, SOUTH DAKO-
TA.The segment from Gavins
Point Dam, South Dakota, fifty-nine
miles downstream to Ponca State
Park, Nebraska, as generally depict-
ed in the document entitled "Review
Report for Water Resources Devel-
opment, South Dakota, Nebraska,
North Dakota, Montana," prepared
by the Division Engineer, Missouri
River Division, Corps of Engineers,
dated August 1977 (hereinafter in
this paragraph referred to as the
"August 1977 Report"). Such seg-
ment shall be administered as a
recreational river by the Secretary.
The Secretary shall enter into a
written cooperative agreement with
the Secretary of the Army (acting
through the Chief of Engineers) for
construction and maintenance of
bank stabilization work and appro-
priate recreational development.
After public notice and consultation
with the State and local govern-
ments, other interested organizations
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and associations, and the interested
public, the Secretary shall take such
action, as is required pursuant to
subsection (b) within one year from
the date of enactment of this sec-
tion. In administering such river,
the Secretary shall, to the extent,
and in a manner consistent with this
section

provide (i) for the con-
struction by the United States of
such recreation river features and
streambank stabilization structures
as the Secretary of the Army (acting
through the Chief of Engineers)
deems necessary and advisable in
connection with the segment desig-
nated by this paragraph, and (ii) for
the operation and maintenance of all
streambank stabilization structures
constructed in connection with such
segment (including both structures
constructed before the date of enact-
ment of this paragraph and struc-
tures constructed after such date,
and including both structures con-
structed under the authority of this
section and structures constructed
under the authority of any other
Act); and

permit access for such
pumping and associated pipelines as
may be necessary to assure an ade-
quate supply of water for owners of
land adjacent to such segment and
for fish, wildlife, and recreational
uses outside the river corridor estab-
lished pursuant to this paragraph.
The sireambank structures to be
constructed and maintained under
subparagraph (A) shall include, but
not be limited to, structures at such
sites as are specified with respect to
such segment on pages 62 and 63 of
the August 1977 Report, except that
sites for such structures may be
relocated to the extent deemed nec-
essary by the Secretary of the Army
(acting through the Chief of
Engineers) by reason of physical
changes in the river or river area.
The Secretary of the Army (acting



through the Chief of Engineers)
shall condition the construction or
maintenance of any streambank
stabilization structure or of any
recreational river feature at any site
under subparagraph (A)(i) upon the
availability to the United States of
such land and interests in land in
such ownership as he deems neces-
sary to carry out such construction
or maintenance and to protect and
enhance the river in accordance with
the purposes of this Act. Adminis-
tration of the river segment desig-
nated by this paragraph shall be in
coordination with, and pursuant to
the advice of a Recreational River
Advisory Group which shall be
established by the Secretary. Such
Group may include in its member-
ship, representatives of the affected
States and political subdivisions
thereof, affected Federal agencies,
and such organized private groups
as the Secretary deems desirable.
Notwithstanding the authority to the
contrary contained in subsection 6(a)
of this Act, no land or interests in
land may be acquired without the
consent of the owner: Provided,
That not to exceed 5 per centum of
the acreage within the designated
river boundaries may be acquired in
less than fee title without the con-
sent of the owner, in such instance
of the Secretary's determination that
activities are occurring, or threaten-
ing to occur thereon which consti-
tute serious damage or threat to the
integrity of the river corridor, in
accordance with the values for
which this river was designated.
For purposes of carrying out the
provisions of the Act with respect to
the river designated by this para-
graph, there are authorized to be
appropriate not to exceed
$21 ,000,000, for acquisition of lands
and interests in lands and for devel-
opment.

(23) SAINT JOE, IDA-
HO.The segment above the con-
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fluence of the North Fork of the
Saint Joe River to Spruce Tree
Campground, as a recreational river;
the segment above Spruce Tree
Campground to Saint Joe Lake, as a
wild river, as generally depicted on
the map entitled "Saint Joe River
Corridor Map" on file with the
Chief of the Forest Service and
dated September 1978; to be admin-
istered by the Secretary of Agricul-
ture. Notwithstanding any other
provision of law, the classification
of the Saint Joe River under this
paragraph and the subsequent devel-
opment plan for the river prepared
by the Secretary of Agriculture shall
at no time interfere with or restrict
the maintenance, use, or access to
existing or future roads within the
adjacent lands nor interfere with or
restrict present use of or future
construction of bridges across that
portion of the Saint Joe designated
as a "recreational river" under this
paragraph. Dredge or placer mining
shall be prohibited within the banks
or beds of the main stem of the
Saint Joe and its tributary streams in
their entirety above the confluence
of the main stem with the North
Fork of the river. Nothing in this
Act shall be deemed to prohibit the
removal of sand and gravel above
high water mark of the Saint Joe
River and its tributaries within the
river corridor by or under the au-
thority of any public body or its
agents for the purposes of construc-
lion or maintenance of roads. The
Secretary shall take such action as is
required under subsection (b) of this
section within one year from the
date of enactment of this paragraph.
For the purposes of this river, there
are authorized to be appropriated
not more than $1,000,000 for the
acquisition of lands or interest in
lands.

(24) SALMON, IDAHO.(A)
The segment of the main river from
the mouth of the North Fork of the



Salmon River downstream to Long
Tom Bar in the following classes:

the forty-six-mile seg-
ment from the mouth of the North
Fork of the Salmon River to Corn
Creek as a recreational river; and

the seventy-nine mile
segment from Corn Creek to Long
Tom Bar as a wild river; all as
generally depicted on a map entitled
"Salmon River" dated November
1979, which is on file and available
for public inspection in the Office of
the Chief, Forest Service, United
States Department of Agriculture.

This segment shall be
administered by the Secretary of
Agriculture: Provided, That after
consultation with State and local
governments and the interested
public, the Secretary shall take such
action as is required by subsection
(b) of this section within one year
from the date of enactment of this
paragraph.

The use of motorboats
(including motorized jetboats) within
this segment of the Salmon River
shall be permitted to continue at a
level not less that the level of use
which occurred during calendar year
1978.

Subject to existing
rights of the State of Idaho, includ-
ing the right of access, with respect
to the beds of navigable streams,
tributaries or rivers, dredge and
placer mining in any form including
any use of machinery for the remov-
al of sand and gravel for mining
purposes shall be prohibited within
the segment of the Salmon River
designated as a component of the
Wild and Scenic Rivers System by
this paragraph; within the fifty-three
mile segment of the Salmon River
from Hammer Creek downstream to
the confluence of the Snake River;
and within the Middle Fork of the
Salmon River; and its tributary
streams in their entirety: Provided,
That nothing in this paragraph shall
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be deemed to prohibit the removal
of sand and gravel, outside the
boundaries of the River of No Re-
turn Wilderness or the
Gospel-Hump Wilderness, above the
high water mark of the Salmon
River or the Middle Fork and its
tributaries for the purposes of con-
struction or maintenance of public
roads: Provided further, That this
paragraph shall not apply to any
written mineral leases approved by
the Board of Land Commissioners
of the State of Idaho prior to Janu-
ary 1, 1980.

The provisions of sec-
tion 7(a) of this Act with respect to
the licensing of dams, water con-
duits, reservoirs, powerhouses,
transmission lines or other project
works, shall apply to the fifty-
three-mile segment of the Salmon
River from Hammer Creek down-
stream to the confluence of the
Snake River.

For the purposes of the
segment of the Salmon River desig-
nated as a component of the Wild
and Scenic Rivers System by this
paragraph, there is hereby autho-
rized to be appropriated from the
Land and Water Conservation Fund,
after October 1, 1980, not more than
$6,200,000 for the acquisi6tion of
lands and interests in lands.

ALAGNAK, ALAS-
KA7.That segment of the main
stem and the major tributary to the
Alagnak, the Nonvianuk River,
within Katmai National Preserve; to
be administered by the Secretary of
the Interior.

ALATNA, ALAS.-
KA.The main stem within the
Gates of the Arctic National Park;
to be administered by the Secretary
of the Interior.

ANIAKCHAK, ALAS-
KA.That portion of the river,
including its major tributaries, Hid-
den Creek, Mystery Creek, Albert
Johnson Creek, and North Fork



Aniakchak River, within the
Aniakchak National Monument and
National Preserve; to be adminis-
tered by the Secretary of the Interi-
or.

CHARLEY, ALAS-
KA.The entire river, including its
major tributaries, Copper Creek,
Bonanza Creek, Hosford Creek,
Derwent Creek, Flat-Orthmer Creek,
Crescent Creek, and Moraine Creek,
within the Yukon-Charley Rivers
National Preserve; to be adminis-
tered by the Secretary of the Interi-
or.

CHILIKADROTNA,
ALASKA.That portion of the
river within the Lake Clark Nation-
al Park and Preserve; to be adminis-
tered by the Secretary of the Interi-
or.

JOHN, ALASKA.That
portion of the river within the Gates
of the Arctic National Park; to be
administered by the Secretary of the
Interior.

KOBUK, ALAS-
KA.That portion within the Gates
of the Arctic National Park and
Preserve; to be administered by the
Secretary of the Interior.

MULCHATNA, ALAS-
I(A.That portion within the Lake
Clark National Park and Preserve; to
be administered by the Secretary of
the Interior.

NOATAK, ALAS-
KA.The river from its source in
the Gates of the Arctic National
Park to its confluence with the Kelly
River in the Noatak National Pre-
serve; to be administered by the
Secretary of the Interior.

NORTH FORK OF THE
KOYUKUK, ALASKA.That
portion within the Gates of the
Arctic National Park; to be adminis-
tered by the Secretary of the Interi-
or.

SALMON, ALAS-
KA.That portion within the
Kobuk Valley National Park; to be
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administered by the Secretary of the
Interior.

TINAYGUK, ALAS-
KA.That portion within the Gates
of the Arctic National Park; to be
administered by the Secretary of the
Interior.

TLIKAKILA, ALAS-
KA.That portion within the Lake
Clark National Park; to be adminis-
tered by the Secretary of the Interi-
or.

ANDREAFSKY, ALAS-
KA.That portion from its source,
including all headwaters, and the
East Fork, within the boundary of
the Yukon Delta National Wildlife
Refuge; to be administered by the
Secretary of the Interior.

IVISHAK, ALAS-
KA.That portion from its source,
including all headwaters and an
unnamed tributary from Porcupine
Lake within the boundary of the
Arctic National Wildlife Range; to
be administered by the Secretary of
the Interior.

NOWITNA, ALAS-
KA.That portion from the point
where the river crosses the west
limit of township 18 south, range 22
east, Kateel River meridian, to its
confluence with the Yukon River
within the boundaries of the Nowit-
na National Wildlife Refuge; to be
administered by the Secretary of the
Interior.

SELAWIK, ALAS-
KA.That portion from a fork of
the headwaters in township 12
north, range 10 east, Kateel River
meridian to the confluence of the
Kugarak River, within the Selawik
National Wildlife Refuge; to be
administered by the Secretary of the
Interior.

SHEENJEK, ALAS-
KA.The segment within the Arc-
tic National Wildlife Refuge; to be
administered by the Secretary of the
Interior.



WIND, ALASKA.That
portion from its source, including all
headwaters and one unnamed tribu-
tary in township 13 south, within
the boundaries of the Arctic Nation-
al Wildlife Refuge; to be adminis-
tered by the Secretary of the Interi-
or.

ALAGNAK, ALAS
KA.Those segments or portions of
the main stem and Nonvianuk tribu-
tary lying outside and westward of
the Katmai National Park/Preserve
and running to the west boundary of
township 13 south, range 43 west;
to be administered by the Secretary
of the Interior.

BEAVER CREEK, AL.-
ASKA.The segment of the main
stem from the vicinity of the conflu-
ence of the Bear and Champion
Creeks downstream to its exit from
the northeast corner of township 12
north, range 6 east, Fairbanks me-
ridian within the White Mountains
National Recreation Area, and the
Yukon Flats National Wildlife Ref-
uge, to be administered by the Sec-
retary of the Interior.

BIRCH CREEK, ALAS-
KA.The segment of the main
stem from the south side of Steese
Highway in township 7 north, range
10 east, Fairbanks meridian, down-.
stream to the south side of the
Steese Highway in township 10
north, range 16 east; to be adminis-
tered by the Secretary of the Inten-
or.

DELTA, ALASKA.The
segment from and including all of
the Tangle Lakes to a point one-half
mile north of Black Rapids; to be
administered by the Secretary of the
Interior.

FORTYMILE, ALAS-
KA.The main stem within the
State of Alaska; O'Brien Creek;
South Fork; Napoleon Creek, Frank-
lin Creek, Uhler Creek, Walker Fork
downstream from the confluence of
Liberty Creek; Wade Creek; Mos-
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quito Fork downstream from the
vicinity of Kechumstuk; West Fork
Dennison Fork downstream from the
confluence of Logging Cabin Creek;
Dennison Fork downstream from the
confluence of West Fork Dennison
Fork; Logging Cabin Creek; North
Fork; Hutchison Creek; Champion
Creek; the Middle Fork downstream
from the confluence of Joseph
Creek; and Joseph Creek; to be
administered by the Secretary of the
Interior.

GULKANA, ALAS-
KA.The main stem from the
outlet of Paxson Lake in township
12 north, range 2 west, Copper
River meridian to the confluence
with Sourdough Creek; the south
branch of the west fork from the
outlet of an unnamed lake in sec-
lions 10 and 15, township 10 north,
range 7 west, Copper River meridi-
an to the confluence with the west
fork; the north branch from the
outlet of two unnamed lakes, one in
sections 24 and 25, the second in
sections 9 and 10, township 11
north, range 8 west, Copper River
meridian to the confluence with the
west fork; the west fork from its
confluence with the north and south
branches downstream to its conflu-
ence with the main stem; the middle
fork from the outlet of Dickey Lake
in township 13 north, range 5 west,
Copper River meridian to the con-
fluence with the main stem; to be
classified as a wild river area and to
be administered by the Secretary of
the Interior.

UNALAKLEET, ALAS-
KA.The segment of the main
stem from the headwaters in town-
ship 12 south, range 3 west, Kateel
River meridian extending down-
stream approximately 65 miles to
the western boundary of township
18 south, range 8 west; to be
administered by the Secretary of the
Interior.



VERDE, ARIZO-
NA.The segment from the bound-
ary between national forest and
private land in sections 26 and 27,
township 13 north, range 5 east,
Gila Salt River meridian,
downstream to the confluence with
Red Creek, as generally depicted on
a map entitled "Verde RiverWild
and Scenic River", dated March
1984, which is on ifie and available
for public inspection in the Office of
the Chief, Forest Service, United
States Department of Agriculture; to
be administered by the Secretary of
Agriculture. This designation shall
not prevent water users receiving
Central Arizona Project water allo-
cations from diverting that water
through an exchange agreement with
downstream water users in accord-
ance with Arizona water law. After
consultation with State and local
governments and the interested
public and within two years after the
date of enactment of this paragraph,
the Secretary shall take such action
as is required under subsection (b)
of this section.

AU SABLE, MICHI-
GAN.The segment of the main
stem from the project boundary of
the Mio Pond project downstream to
the project boundary at Alcona Pond
project as generally depicted on a
map entitled "Au Sable River"
which is on file and available for
public inspection in the Office of
the Chief, Forest Service, United
States Department of Agriculture; to
be administered by the Secretary of
Agriculture.

TUOLUMNE, CALIFOR-
NIA.The main river from its
sources on Mount Dana and Mount
Lyell in Yosemite National Park to
Don Pedro Reservoir consisting of
approximately 83 miles as generally
depicted on the proposed boundary
map entitled "Alternative A" con-
tained in the Draft Tuolumne Wild
and Scenic River Study and Envi-
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ronmental Impact Statement pub-
lished by the United States Depart-
ment of the Interior and Department
of Agriculture in May 1979; to be
administered by the Secretary of the
Interior and the Secretary of Agri-
culture. After consultation with
State and local governments and the
interested public and within two
years from the date of enactment of
this paragraph, the Secretary shall
take such action as is required under
subsection (b) of this section. Noth-
ing is this Act shall preclude the
licensing, development, operation,
or maintenance of water resources
facilities on those portions of the
North Fork, Middle Fork or South
Fork of the Tuolumne or Clavey
Rivers that are outside the boundary
of the wild and scenic river area as
designated in this section. Nothing
in this section is intended or shall
be construed to affect any rights,
obligations, privileges, or benefits
granted under any prior authority of
law including chapter 4 of the Act
of December 13, 1913, commonly
referred to as the Raker Act (38
Stat. 242) and including any agree-
ment or administrative ruling en-
tered into or made effective before
the enactment of this paragraph.
For fiscal years commencing after
September 30, 1985 there are autho-
rized to be appropriated such sums
as may be necessary to implement
the provisions of this subsection.

ILLINOIS, ORE-
GON.The segment from the
boundary of the Siskiyou National
Forest downstream to its confluence
with the Rogue River as generally
depicted on a map entitled "Illinois
River Study" and is also part of a
report entitled "A Proposal: illinois
Wild and Scenic River," to be ad-
ministered by the Secretary of
Agriculture. After consultation with
State and local governments and the
interested public, the Secretary shall
take such action as is required under



subsection (b) of this section within
one year from the date of enactment
of this paragraph. For the purposes
of this Act with respect to the river
designated by this paragraph, effec-
tive October 1, 1984, there are au-
thorized to be appropriated such
sums as necessary for the acquisi-
tion of lands or interests in lands,
and such sums as necessary for
development.

OWYHEE, ORE-
GON.The South Fork from the
Idaho-Oregon State line downstream
to Three Forks; the Owyhee River
from Three Forks downstream to
China Gulch; and the Owyhee River
downstream from Crooked Creek to
the Owyhee Reservoir as generally
depicted on a map entitled "Owy-
hee, Oregon" dated April 1984; all
three segments to be administered as
a wild river by the Secretary of the
Interior. After consultation with
State and local governments and the
interested public, the Secretary shall
take such appropriate action as is
required under subsection (b) of this
section within one year from the
date of enactment of this paragraph.
For the purposes of this Act with
respect to the river designated by
this paragraph, effective October 1,
1984, there are authorized to be
appropriated such sums as necessary
for the acquisition of lands or inter-
ests and such sums as necessary for
development.

HORSEPASTURE,
NORTH CAROLINA.The Seg-
ment from Bohaynee Road (N.C.
281) downstream approximately
4.25 miles to where the segment
ends at Lake Jocassee, to be admin-
istered by the Secretary of Agricul-
ture. Notwithstanding any limitation
of section 6 of this Act, the Secre-
tary is authorized to utilize the au-
thority of this Act and those per-
taining to the National Forests to
acquire by purchase with donated or
appropriate funds, donation, or ex-
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change or otherwise, such nonFe-
deral lands or interests in lands
within, near, or adjacent to the
designated segments of the river
which the Secretary determines will
protect or enhance the scenic and
natural values of the river.

CiCFIE LA POUDRE,
COLORADO .The following seg-
ments as generally depicted on the
proposed boundary map numbered
FS-56 and dated March 1986, pub-
lished by the United States Depart-
ment of Agriculture, each to be ad-
ministered by the Secretary of Agri-
culture; except that those portions of
the segments so designated which
are within the boundary of Rocky
Mountain National Park shall con-
tinue to be administered by the Sec-
retary of the Interior:

Beginning at Poudre
Lake downstream to the confluence
of Joe Wright Creek, as a wild
river. This segment to be designat-
ed the "Peter H. Dominick Wild
River Area".

Downstream from the
confluence of Joe Wright Creek to
a point where the river intersects the
easterly north-south line of the west
half southwest quarter of section 1,
township 8 north, range 71 west of
the sixth principal meridian, as a
recreational river.

South Fork of the Cache
la Poudre River from its source to
the Commanche Peak Wilderness
Boundary, approximately four miles,
as a wild river.

Beginning at the
Commanche Peak Wilderness
Boundary to a point on the South
Fork of the Cache la Poudre River
in section 1, township 7 north, range
73 west of the sixth principle merid-
ian, at elevation 8050 mean sea
level, as a recreational river.

South Fork of the Cache
la Poudre River from its intersection
with the easterly section line of
section 30, township 8 north, range



72 west of the sixth principle merid-
ian, to confluence of the main stem
of the Cache la Poudre River, as a
wild river.

With respect to the portions of
the river segments designated by
this paragraph which are within the
boundaries of Rocky Mountain
National Park, the requirements of
subsection (b) of this section shall
be fulfilled by the Secretary of the
Interior through appropriate revi-
sions to the general management
plan for the park, and the bound-
aries, classification, and develop-
ment plans for such portions need
not be published in the Federal
Register. Such revisions to the
general management plan for the
park shall assure that no develop-
ment or use of parkiands shall be
undertaken that is inconsistent with
the designation of such river seg-
ments as a wild river. For the pur-
poses of the segments designated by
this paragraph, there are authorized
to be appropriated $500,000 for
development and $2,500,000 for
land acqujsition.

(58) SALINE BAYOU, LOU-
ISIANA.The segment from Saline
Lake upstream to the Kisatchie
National Forest, as generally depict-
ed on the Proposed Boundary Map,
numbered FS-57, and dated March
1986; to be administered by the
Secretary of Agriculture. For the
purposes of the segment designated
by this paragraph, there are autho-
rized to be appropriated for fiscal
year commencing after September
30, 1986, not to exceed $1,000,000
for the acquisition of lands and
interests in lands and for
developmeit".

(59)11) BLACK CREEK, MIS-
SIS SIPPI.The segment from
Fairley Bridge Landing upstream to
Moody's Landing as generally de-
picted on a map entitled "Black
Creek Wild and Scenic River",
numbered FS-58 and dated March
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1986, to be administered by the
Secretary of Agriculture as a scenic
river area under section 2(b)(2).
For the purposes of the segment
designated by this paragraph, there
are authorized to be appropriated up
to $300,000 for the acquisition of
lands and interests in lands and for
development.

KLICKITAT, WASH-
INGTON.The segment from its
confluence with Wheeler Creek,
Washington, near the town of Pitt,
Washington, to its confluence with
the Columbia River; to be classified
as a recreation river and to be ad-
ministered by the Secretary of Agri-
culture.

WHITE SALMON,
WASHINGTON.The segment
from its confluence with Gilmer
Creek, Washington, near the town
of B Z Corner, Washington to its
confluence with Buck Creek, Wash-
ington; to be classified as a scenic
river and to be administered by the
Secretary of Agriculture.11

MERCED, CALIFOR-
NIA.The main stem from its
sources (including Red Peak Fork,
Merced Peak Fork, Triple Peak
Fork, and Lyle Fork) on the south
side of Mount Lyell in Yosemite
National Park to a point 300 feet
upstream of the confluence with
Bear Creek, consisting of approxi-
mately 71 miles, and the South Fork
of the river from its source near
Triple Divide Peak in Yosemite
National Park to the confluence with
the main stem, consisting of approx-
imately 43 miles, both as generally
depicted on the map entitled
"Merced River Wild and Scenic
RiversProposed," dated June
1987, to be administered by the
Secretary of Agriculture and the
Secretary of the Interior. With
respect to the portions of the river
designated by this paragraph which
are within the boundaries of Yosem-
ite National Park, and the El Portal



Administrative unit, the require-
ments of subsection (b) of this sec-
tion shall be fulfilled by the Secre-
tary of the Interior through appropri-
ate revisions to the general manage-
ment plan for the park, and the
boundaries, classification, and devel-
opment plans for such portions need
not be published in the Federal
Register. Such revisions to the
general management plan for the
park shall assure that no develop-
ment or use of park lands shall be
undertaken that is inconsistent with
the designation of such river seg-
ments. There are authorized to be
appropriated such sums as may be
necessary to carry out the purposes
of this paragraph, except that no
more than $235,000 may be appro-
priated to the Secretary of Agricul-
ture for the acquisition of lands and
interests in lands.

(63) KINGS, CALIFOR-
NIA.The Middle Fork of the
Kings River from its headwaters at
Lake Helen between Muir Pass and
Black Giant Mountain to its conflu-
ence with the main stem; the South
Fork, Kings River from its headwa-
ters at Lake 11599 to its confluence
with the main stem; and the main
stem of the Kings River from the
confluence of the Middle Fork and
the South Fork to the point at eleva-
tion 1595 feet above mean sea level.
The segments within the Kings
Canyon National Park shall be ad-
ministered by the Secretary of the
Interior. The remaining segments
shall be administered by the Secre-
tary of Agriculture. After consulta-
tion with State and local govern-
ments and the interested public and
within one year after the enactment
of this paragraph, the respective
Secretaries shall take such action as
is required under subsection (b) of
this section. In the case of the
segments of the river administered
by the Secretary of the Interior, the
requirements of subsection (b) shall
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be fulfilled through appropriate re-
visions to the general management
plan for Kings Canyon National
Park, and the boundaries, classifica-
tion, and development plans for
such segments need not be pub-
lished in the Federal Register. Such
revisions to the general management
plan for the park shall assure that no
development or use of park lands
shalt be undertaken that is inconsis-
tent with the designation of the river
under this paragraph. For the pur-
poses of the segments designated by
this paragraph, there are authorized
to be appropriated such sums as
may be necessary, but not to exceed
$250,000, to the Secretary of Agri-
culture for development and land
acquisition to carry out the purposes
of this paragraph.

(64)(A) NORTH FORK
KERN RIVER, CALIFOR-
NIA.The segment of the main
stem from the Tulare-Kern County
line to its headwaters in Sequoia
National Park, as generally depicted
on a map entitled "Kern River Wild
and Scenic RiverProposed" and
dated June, 1987; to be administered
by the Secretary of Agriculture;
except that portion of the river
within the boundaries of the Sequoia
National Park shall be administered
by the Secretary of the Interior.
With respect to the portion of the
river segment designated by this
paragraph which is within the
boundaries of Sequoia National
Park, the requirements of subsection
(b) of this section shall be fuffilled
by the Secretary of the Interior
through appropriate revisions to the
general management plan for the
park, and the boundaries, classifica-
tion, and development plans for
such portion need not be published
in the Federal Register. Such revi-
sion to the general management plan
for the park shall assure that no
developments or use of park lands
shall be undertaken that is



inconsistent with the designation of
such river segment.

SOUTH FORK KERN
RIVER, CALIFORNIA.The seg-
ment from its headwaters in the
Inyo National Forest to the southern
boundary of the Domelands Wilder-
ness in the Sequoia National Forest,
as generally depicted on a map
entitled "Kern River Wild and Sce-
nic RiverProposed" and dated
June 1987; to be administered by
the Secretary of Agriculture.

Nothing in this Act shall
affect the continued operation and
maintenance of the existing diver-
sion project, owned by Southern
California Edison on the North Fork
of the Kern River, including recon-
struction or replacement of facilities
to the same extent as existed on the
date of enactment of this paragraph.

For the purposes of the
segments designated by this para-
graph, there are authorized to be
appropriated such sums as may be
necessary, but not to exceed
$100,000, to the Secretary of Agri-
culture for development and land
acquisition.

(65) BLUESTONE, WEST
VIRGINIA. The segment in Mercer
and Summers Counties, West Vir-
ginia, from a point approximately
two miles upstream of the Summers
and Mercer County line down to the
maximum summer pool elevation
(one thousand four hundred and ten
feet above mean sea level) of Blue-
stone Lake as depicted on the boun-
dary map entitled "Bluestone Wild
and Scenic River," numbered
WSR-BLU/20,000, and dated Janu-
aly 1987; to be administered by the
Secretary of the Interior as a scenic
river. In carrying out the require-
ments of subsection (b) of this sec-
tion, the Secretary shall consult with
State and local governments and the
interested public. The Secretary
shall not be required to establish de-
tailed boundaries of the river as pro-
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vided under subsection (b) of this
section. Nothing in this Act shall
preclude the improvement of any
existing road or right-of-way within
the boundaries of the segment desig-
nated under this paragraph. Juris-
diction over all lands and improve-
ments on such lands owned by the
United States within the boundaries
of the segment designated under this
paragraph is hereby transferred
without reimbursement to the ad-
ministrative jurisdiction of the Sec-
retary of the Interior, subject to
leases in effect on the date of enact-
ment of this paragraph (or renewed
thereafter) between the United
States and the State of West Virgin-
ia with respect to the Bluestone
State Park and the Bluestone Public
Hunting and Fishing Area. Nothing
in this Act shall affect the manage-
ment by the State of hunting and
fishing within the segment designat-
ed under this paragraph. Nothing in
this Act shall affect or impair the
management by the State of West
Virginia of other wildlife activities
in the Bluestone Public Hunting and
Fishing Area to the extent permitted
in the lease agreement as in effect
on the enactment of this paragraph,
and such management may be con-
tinued pursuant to renewal of such
lease agreement. If requested to do
so by the State of West Virginia,
the Secretary may terminate such
leases and assume administrative
authority over the areas concerned.
Nothing in the designation of the
segment referred to in this para-
graph shall affect or impair the
management of the Bluestone pro-
ject or the authority of any depart-
ment, agency, or instrumentality of
the United States to carry out the
project purposes of that project as of
the date of enactment of this para-
graph. Nothing in this Act shall be
construed to affect the continuation
of studies relating to such projects



which were commenced before the
enactment of this paragraph.

(66) SIPSEY FORK OF THE
WEST FORK, ALABAMA. (A)
Segments of the Sipsey Fork and
several tributaries; to be adrninis-
tered by the Secretary of Agriculture
in the classifications indicated, as
follows: (1) Sipsey Fork from the
confluence of Sandy Creek upstream
to Forest Highway 26, as a scenic
river; and (2) Sipsey Fork from
Forest Highway 26 upstream to its
origin at the confluence of Thomp-
son Creek and Hubbard Creek, as a
wild river; and (3) Hubbard Creek
from its confluence with Thompson
Creek upstream to Forest Road 210,
as a wild river; and (4) Thompson
Creek from its confluence with
Hubbard Creek upstream to its ori-
gin in section 4, township 8 south,
range 9 west, as a wild river; and
(5) Tedford Creek from its conflu-
ence with Thompson Creek up-
stream to section 17, township 8
south, range 9 west, as a wild river;
and (6) Mattox Creek from its con-
fluence with Thompson Creek up-
stream to section 36 of township 7
south, range 9 west, as a wild river;
and (7) Borden Creek from its con-
fluence with the Sipsey Fork up-
stream to Forest Road 208, as a
wild river; and (8) Borden Creek
from Forest Road 208 upstream to
its confluence with Montgomery
Creek, as a scenic river; and (9)
Montgomery Creek from its conflu-
ence with Borden Creek upstream to
the southwest quarter of the south-
west quarter of section 36, township
7 south, range 8 west, as a scenic
river; and (10) Flannigan Creek
from its confluence with Borden
Creek upstream to Forest Road 208,
as a wild river; and (11) Flannigan
Creek from Forest Road 208 up-
stream to section 4, township 8
south, range 8 west, as a scenic
river; and (12) Braziel Creek from
its confluence with Borden Creek
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upstream to section 12, township 8
south, range 9 west, as a wild river,
and (13) Hogood Creek from its
confluence with Braziel Creek up-
stream to the confluence with an
unnamed tributary in section 7,
township 8 south, range 8 west, as a
wild river.

(B) A map entitled "Sipsey
Fork of the West Fork Wild and
Scenic River" generally depicting
the Sipsey Fork and the tributaries,
shall be on file and remain available
for public inspections in the office
of the Chief of the Forest Service,
Department of Agriculture.

(67) WILDCAT RIVER,
NEW HAMPSHIRE. (A) A 14.51
mile segment including the follow-
ing tributaries: Wildcat Brook, Bog
Brook, and Great Brook (all as
generally depicted on a map entitled
'Wildcat River', dated October
1987) to be administered as follows:
those segments of the Wildcat River
and its tributaries located within the
boundary of the White Mountain
National Forest (hereinafter in this
paragraph referred to as 'the forest')
shall be administered by the Secre-
tary of Agriculture (hereinafter in
this paragraph referred to as the
'Secretary'); those segments located
outside the boundary of the forest
shall be administered by the Secre-
tary through a cooperative agree-
ment with the Board of Selectmen
of the town of Jackson and the State
of New Hampshire pursuant to
section 10(e) of this Act. Such
agreement shall provide for the
long-term protection, preservation,
and enhancement of the river seg-
ments located outside the boundary
of the forest and shall be consistent
with the comprehensive manage-
ment plan to be prepared by the
Secretary pursuant to section 3(d) of
this Act and with the July 1987
River Conservation Plan prepared
by the Wildcat Brook Advisory



Committee in conjunction with the
National Park Service.

(B)(i) To assist in the im-
plementation of this paragraph, the
Secretary shall establish, within 3
months after the date of enactment
of this subparagraph, a Wildcat
River Advisory Commission (here-
inafter in this paragraph referred to
as the 'Commission').

The Commission shall
be composed of 7 members appoint-
ed by the Secretary as follows: one
member from recommendations
submitted by the Governor of the
State of New Hampshire; 4 mem-
bers from recommendations submit-
ted by the Jackson Board of Select-
men, of which at least 2 members
shall be riparian property owners,
and at least one member shall be on
the Board of Selectmen; one mem-
ber from recommendations submit-
ted by the Jackson Conservation
Commission; and one member se-
lected by the Secretary. Members
of the Commission shall be appoint-
ed for terms of 3 years. A vacancy
in the Commission shall be filled in
the manner in which the original
appointment was made. Any mem-
ber appointed to fill a vacancy oc-
curring before the expiration of the
term for which his predecessor was
appointed shall be appointed only
for the remainder of such term.
Any member of the Commission
appointed for a definite term may
serve after the expiration of his term
until his successor is appointed.
The Commission shall designate one
of its members as Chairman.

The Commission shall
meet on a regular basis. Notice of
meetings and agenda shall be pub-
lished in local newspapers which
have a distribution which generally
covers the area affected by the des-
ignation of the segments described
in this paragraph. Commission
meetings shall be held at locations
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and in such a manner as to ensure
adequate public involvement.

Members of the Com-
mission shall serve without com-
pensation as such, but the Secretary
may pay expenses reasonably in-
cuffed in carrying out their responsi-
bilities under this paragraph on
vouchers signed by the Chairman.

Four members of the
Commission shall constitute a quo-
rum but a lesser number may hold
hearings.

The Commission shall
cease to exist on the date 10 years
after the enactment of this para-
graph.

The provisions of sec-
tion 14(b) of the Federal Advisory
Committee Act (Act of October 6,
1972; 86 Stat. 776), are hereby
waived with respect to the Com-
mission.

(C) The authority of the
Secretary to acquire lands outside
the boundary of the White Mountain
National Forest for purposes of this
paragraph shall be limited to acqui-
sition by donation or acquisition
with the consent of the owner there-
of. The Secretary may also acquire
scenic easements for purposes of
this paragraph as provided in section
6 of this Act.

(D) There are hereby autho-
rized to be appropriated such sums
as may be necessary to carry out the
purposes of this paragraph.

(68) BIG MARSH CREEK,
OREGON.12 The 15-mile segment
from the northeast quarter of section
15, township 26 south, range 6 east,
to its confluence with Crescent
Creek in the northeast quarter of
section 20, township 24 south, range
7 east, as a recreational river; to be
administered by the Secretary of
Agriculture: Provided, That nothing
in this Act shall prohibit the Secre-
tary from undertaking construction
activities to enhance and restore



wetland resources associated with
Big Marsh Creek.

(69) CHETCO, ORE-
GON.The 44.5-mile segment from
its headwaters to the Siskiyou Na-
tional Forest boundary, to be admin-
istered by the Secretary of Agricul-
ture in the following classes:

The 25.5-mile segment
from its headwaters to Boulder
Creek at the Kalmiopsis Wilderness
boundary as a wild river;

the 8-mile segment from
Boulder Creek to Steel Bridge as a
scenic river; and

the 1 1-mile segment
from Steel Bridge to the Siskiyou
National Forest boundary, one mile
below Wilson Creek, as a recrea-
tional river.

(70) CLACKAMAS, ORE-
GON.The 47-mile segment from
Big Springs to Big Cliff; to be
administered by the Secretary of
Agriculture in the following classes:

the 4-mile segment from
Big Springs to the Forest Service
Road 4690 bridge as a scenic river;

the 3.5-mile segment
from the Forest Service Road 4690
bridge to the junction with Oregon
State Highway 224 as a recreational
flyer;

the 10.5-mile segment
from Oregon State Highway 224 to
the June Creek Bridge as a scenic
flyer;

the 9-mile segment from
June Creek Bridge to Tar Creek as
a recreational river;

the 5.5-mile segment
from Tar Creek to just south of
Indian Henry Campground as a
scenic river; and

the 14.5-mile segment
just south of Indian Henry Camp-
ground to Big Cliff as a recreational
river.

(71) CRESCENT CREEK,
OREGON.The 10-mile segment
from the southwest quarter of sec-
tion 11, township 24 south, range 6

(388)

east, to the west section line of
section 13, township 24 south, range
7 east, as a recreational river, to be
administered by the Secretary of
Agriculture.

(72) CROOKED, ORE-
GON.The 15-mile segment from
the National Grassland boundary to
Dry Creek; to be administered by
the Secretary of the Interior in the
following classes:

The 7-mile segment
from the National Grassland bound-
ary to River Mile 8 south of Opal
Spring as a recreational river; and

the 8-mile segment
from Bowman Dam to Dry Creek as
a recreational river.

(73) DESCHUTES, ORE-
GON.Those portions as follows:

The 40.4-mile segment
from Wickiup Dam to northern
boundary of Sunriver at the south-
west quarter of section 20, township
19 south, range 11 east as a recre-
ational river; to be administered by
the Secretary of Agriculture;

the 11-mile segment
from the northern boundary of
Sunriver at the southwest quarter of
section 20, township 19 south, range
11 east, to Lava Island Camp as a
scenic river, to be administered by
the Secretary of Agriculture;

the 3-mile segment
from Lava Island Camp to the Bend
Urban Growth Boundary at the
southwest corner of section 13,
township 18 south, range 11 east, as
a recreational river; to be adminis-
tered by the Secretary of Agricul-
ture;

the 19-mile segment
from Oden Falls to the Upper End
of Lake Billy Chinook as a scenic
river; to be administered by the
Secretary of the Interior;

the 100-mile segment
from the Pelton Reregulating Dam
to its confluence with the Columbia
River as a recreational river; to be
administered by the Secretary of the



Interior through a cooperative man-
agement agreement between the
Confederated Tribes of the Warm
Springs Reservation, and the State
of Oregon as provided in section
10(e) of this Act and section 105 of
the Omnibus Oregon Wild and
Scenic Rivers Act of 1988.

(74) DONNER UND
BLITZEN, OREGON.Those
segments, including its major tribu-
taries, as a wild river; to be admin-
istered by the Secretary of the Inte-
nor as follows:

The 16.75-mile segment
of the Donner und Blitzen from its
confluence with the South Fork
Blitzen and Little Blitzen;

the 12.5-mile segment
of the Little Blitzen from its head-
waters to its confluence with the
South Fork Blitzen;

the 16.5-mile segment
of the South Fork Blitzen from its
headwaters to its confluence with
the South Fork Blitzen;

the 10-mile segment of
Big Indian Creek from its headwa-
ters to its confluence with the South
Fork Blitzen;

the 3.7-mile segment of
Little Indian Creek from its headwa-
ters to its confluence with Big Indi-
an Creek; and

the 13.25-mile segment
of Fish Creek from its headwaters to
its confluence with the Donner und
Blitzen.

(75) EAGLE CREEK,
OREGON.The 27-mile segment
from its headwaters below Eagle
Lake to the Wallow a-Whitman
National Forest boundary at Skull
Creek; to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

(A) The 4-mile segment
from its headwaters below Eagle
Lake to the Eagle Cap Wilderness
boundary at Hummingbird Mountain
as a wild river;
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the 15.5-mile segment
from the Eagle Cap Wilderness
boundary at Hummingbird Mountain
to Paddy Creek as a recreational
flyer;

the 6-mile segment
from Paddy Creek to Little Eagle
Creek as a scenic river; and

the 1.5-mile segment
from Little Eagle Creek to the
Wallowa-Whitman National Forest
boundary as a recreational river.

(76) ELK, OREGON.The
19-mile segment to be administered
by the Secretary of Agriculture in
the following classes:

The 17-mile segment
from the confluence of the North
and South Forks of the Elk to Anvil
Creek as a recreational river, and

the 2-mile segment of
the North Fork Elk from the falls to
its confluence with the South Fork
as a wild river.

(77) GRANDE RONDE, ORE-
GON.The 43.8-mile segment
from its confluence with the Wal-
lowa River to the Oregon-Wash-
ington State line in the following
classes:

The 1.5-mile segment
from its confluence with the
Wallowa River to the Umatilla
National Forest boundary in section
11, township 3 north, range 40 east,
as a recreational river; to be admin-
istered by the Secretary of Agricul-
ture;

the 17.4-mile segment
from the Umatilla National Forest
boundary in section 11, township 3
north, range 40 east, to the
Wallowa-Whitman National Forest
boundary approximately one-half
mile east of Grossman Creek as a
wild river; to be administered by the
Secretary of Agriculture;

the 9-mile segment
from the Wallowa-Whitman Nation-
al Forest. boundary approximately
one-half mile east of Grossman



Creek to Wildcat Creek as a wild
river; to be administered by the
Secretary of the Interior; and

(D) the 15.9-mile segment
from Wildcat Creek to the
Oregon-Washington State line as a
recreational river; to be administered
by the Secretary of the Interior.

(78) IMNAHA, ORE-
GON.Those segments, including
the South Fork Imnaha; to be ad-
ministered by the Secretary of Agri-
culture in the following classes:

The 6-mile segment
from its confluence with the North
and South Forks of the Imnaha
River to Indian Crossing as a wild
river;

the 58-mile segment
from Indian Crossing to Cow Creek
as a recreational river;

the 4-mile segment from
Cow Creek to its mouth as a scenic
river; and

the 9-mile segment of
the South fork Imnaha from its
headwaters to its confluence with
the Imnaha River as a wild river.

(79) JOHN DAY, ORE-
GON.The 147.5-mile segment
from Service Creek to Tumwater
Falls as a recreational river; to be
administered through a cooperative
management agreement between the
State of Oregon and the Secretary of
the Interior as provided in section
10(e) of this Act.

(80) JOSEPH CREEK, ORE-
GON.The 8.6-mile segment from
Joseph Creek Ranch, one mile
downstream from Cougar Creek, to
the Wallowa- Whitman National
Forest boundary as a wild river; to
be administered by the Secretary of
Agriculture.

(81) LITTLE DESCHUTES,
OREGON.The 12-mile segment
from its source in the northwest
quarter of section 15, township 26
south, range 6 1/2 east to the north
section line of section 12, township
26 south, range 7 east, as a recre-

(390)

ational river; to be administered by
the Secretary of Agriculture.

(82) LOSTINE, ORE-
GON.The 16-mile segment from
its headwaters to the
Wallowa-Whitman National Forest
boundary; to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

The 5-mile segment
from its headwaters to the Eagle
Cap Wilderness boundary as a wild
river; and

the 11-mile segment
from the Eagle Cap Wilderness
boundary to the Wallowa-Whitman
National Forest boundary at Silver
Creek as a recreational river.

(83) MALHEUR, ORE-
GON.The 13.7-mile segment
from Bosonberg Creek to the
Malheur National Forest boundary;
to be administered by the Secretary
of Agriculture in the following
classes:

The 7-mile segment
from Bosonberg Creek to Malheur
Ford as a scenic river; and

the 6.7-mile segment
from Maiheur Ford to the Malheur
National Forest boundary as a wild
river.

(84) MCKENZIE, ORE-
GON.The 12.7-mile segment
from Clear Lake to Scott Creek; to
be administered by the Secretary of
Agriculture in the following classes:

The 1.8-mile segment
from Clear Lake to the head of
maximum pool at Carmen Reservoir
as a recreational river;

the 4.3-mile segment
from a point 100 feet downstream
from Cannen Dam to the maximum
pool at Trail Bridge Reservoir as a
recreational river; and

the 6.6-mile segment
from the developments at the base
of the Trail Bridge Reservoir Dam
to Scott Creek as a recreational
river.



(85) METOLIUS, ORE-
GON.The 28.6-mile segment from
the south Deschutes National Forest
boundary to Lake Billy Chinook in
the following classes:

The 11.5-mile segment
from the south Deschutes National
Forest boundary (approximately
2.055.5 feet from Metolius Springs)
to Bridge 99 as a recreational river;
to be administered by the Secretary
of Agriculture;

the 17.1-mile segment
from Bridge 99 to Lake Billy Chi-
nook as a scenic river, by the Secre-
tary of Agriculture, through a coop-
erative management agreement
between the Secretary of the Interior
and the Confederated Tribes of the
Warm Springs Reservation, as pro-
vided in section 10(e) of this Act
and section 105 of the Omnibus
Oregon Wild and Scenic Rivers Act
of 1988: Provided, That the river
and its adjacent land area will be
managed to provide a primitive
recreational experience as defined in
the ROS User's Guide.

(86) MINAM, ORE-
GON.The 39-mile segment from
its headwaters at the south end of
Minam Lake to the Eagle Cap Wil-
derness boundary, one-half mile
downstream from Cougar Creek, as
a wild river; to be administered by
the Secretary of Agriculture.

(87) NORTH FORK CROOK-
ED, OREGON.The 32.3-mile
segment from its source at Williams
Prairie to one mile from its conflu-
ence with the Crooked River in the
following classes:

The 3-mile segment
from its source at Williams Prairie
to the Upper End of Big Summit
Prairie as a recreational river; to be
administered by the Secretary of
Agriculture;

the 3.7-mile segment
from the Lower End of Big Summit
Prairie to the bridge across from the
Deep Creek Campground as a recre-
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ational river; to be administered by
the Secretary of Agriculture;

the 8-mile segment
from the bridge across from the
Deep Creek Campground to the
Ochoco National Forest boundary,
one-half mile from Lame Dog
Creek as a scenic river; to be ad-
ministered by the Secretary of Agri-
culture;

the 1 .5-mile segment
from the Ochoco National Forest
boundary to Upper Falls as a scenic
river; to be administered by the
Secretary of the Interior;

the 11.1-mile segment
from Upper Falls to Committee
Creek as a wild river; to be admin-
istered by the Secretary of the Inte-
rior; and

the 5-mile segment from
Committee Creek to one mile from
its confluence with the Crooked
River as a recreational river; to be
administered by the Secretary of the
Interior.

(88) NORTH FORK JOHN
DAY, OREGON.The 54.1-mile
segment from its headwaters in the
North Fork of the John Day Wilder-
ness Area at section 13, township 8
south, range 36 east, to its conflu-
ence with Camas Creek in the fol-
lowing classes:

The 3.5-mile segment
from its headwaters in the North
Fork of the John Day Wilderness at
section 13, township 8 south, range
36 east, to the North Fork of the
John Day Wilderness boundary as a
wild river; to be administered by the
Secretary of Agriculture;

the 7.5-mile segment
from the North Fork of the John
Day Wilderness boundary to Trail
Creek as a recreational river; to be
administered by the Secretary of
Agriculture;

the 24.3-mile segment
from Trail Creek to Big Creek as a
wild river; to be administered by the
Secretary of Agriculture;



the 10.5-mile segment
from Big Creek to Texas Bar Creek
as a scenic river; to be administered
by the Secretary of Agriculture; and

the 8.3-mile segment
from Texas Bar Creek to its conflu-
ence with Camas Creek as a recre-
ational river; to be administered by
the Secretary of Agriculture.

(89) NORTH FORK
MALHEUR, OREGON.The 25.5-
mile segment from its headwaters to
the Maiheur National Forest bound-
ary as a scenic river; to be adminis-
tered by the Secretary of Agricul-
ture.

(90) NORTH FORK OF THE
MIDDLE FORK OF THE
WILLAMETTE, OREGON.The
42.3-mile segment from Waldo Lake
to the Willamette National Forest
boundary, to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

The 8.8-mile segment
from Waldo Lake to the south sec-
tion line of section 36, township 19
south, range 5 1/2 east as a wild
flyer;

the 6.5-mile segment
from the south section line of sec-
tion 36, township 19 south, range S
1/2 east to Fisher Creek as a scenic
river; and

the 27-mile segment
from Fisher Creek to the Willamette
National Forest boundary as a recre-
ational river.

(91) NORTH FORK
OWYHEE, OREGON.The 8-mile
segment from the Oregon-Idaho
State line to its confluence with the
Owyhee River as a wild river; to be
administered by the Secretary of the
Interior.

(92) NORTH FORK SMITH,
OREGON.The 13-mile segment
from its headwaters to the Oregon-
California State line; to be adminis-
tered by the Secretary of Agriculture
in the following classes:
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The 6.5-mile segment
from its headwaters to Horse Creek
as a wild river;

the 4.5-mile segment
from Horse Creek to Baldface
Creek as a scenic river; and

the 2-mile segment
from Baldface Creek to the
Oregon-California State line as a
wild river.

(93) NORTH FORK
SPRAGUE, OREGON.The
15-mile segment from the head of
River Spring in the southwest quar-
ter of section 15, township 35 south,
range 16 east, to the northwest
quarter of the southwest quarter of
section 11, township 35 south, range
15 east, as a scenic river; to be
administered by the Secretary of
Agriculture.

(94) NORTH POWDER, OR-
EGON.The 6-mile segment from
its headwaters to the
Wallowa- Whitman National Forest
boundary at River Mile 20 as a
scenic river; to be administered by
the Secretary of Agriculture.

(95) NORTH UMPQUA, OR-
EGON.The 33.8-mile segment
from the Soda Springs Powerhouse
to Rock Creek in the following
classes:

The 25.4-mile segment
from the Soda Springs Powerhouse
to the Umpqua National Forest
boundary as a recreational river; to
be administered by the Secretary of
Agriculture; and

the 8.4-mile segment
from the Umpqua National Forest
boundary to its confluence with
Rock Creek as a recreational river;
to be administered by the Secretary
of the Interior.

(96) POWDER, ORE-
GON.The 11.7-mile segment
from Thief Valley Dam to the High-
way 203 bridge as a scenic river; to
be administered by the Secretary of
the Interior.



(97) QUARTZVILLE CREEK,
OREGON.The 12-mile segment
from the Willamette National FoTest
boundary to slack water in Green
Peter Reservoir as a recreational
river; to be administered by the Sec-
retary of the Interior.

(98) ROARING, ORE-
GON.The 13.7-mile segment from
its headwaters to its confluence with
the Clackamas River; to be adminis-
tered by the Secretary of Agriculture
in the following classes:

The 13.5-mile segment
from its headwaters to one-quarter
mile upstream of the mouth as a wild
river; and

the 0.2-mile segment
from one-quarter mile upstream of
the mouth to its confluence with the
Clackamas River as a recreational
river.

(99) SALMON, ORE-
GON.The 33.5-mile segment from
its headwaters to its confluence with
the Sandy River in the following
classes:

The 7-mile segment
from its headwaters to the south
boundary line of section 6, township
4 south, range 9 east as a recreation-
al river; to be administered by the
Secretary of Agriculture: Provided
that designation and classification
shall not preclude the Secretary from
exercising discretion to approve the
construction, operation, and mainte-
nance of ski lifts, ski runs, and asso-
ciated facilities for the land compris-
ing the Timberline Lodge Winter
Sports Area insofar as such construc-
tion does not involve water resources
projects;

the 15-mile segment
from the south boundary line at
section 6, township 4 south, range 9
east to the junction with the South
Fork of the Salmon River as a wild
river; be administered by the Secre-
tary of Agriculture;

the 3.5-mile segment
from the junction with the south fork
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of the Salmon River to the Mt. Hood
National Forest boundary as a recre-
ational river; to be administered by
the Secretary of Agriculture;

the 3.2-mile segment
from the Mt. Hood National Forest
boundary to Lymp Creek as a recie-
ational river; to be administered by
the Secretary of the Interior; and

the 4.8-mile segment
from Lymp Creek to its confluence
with the Sandy River as a scenic
river; to be administered by the
Secretary of the Interior.

(100) SANDY, ORE-
GON.Those portions as follows:

The 4.5-mile segment
from its headwaters to the section
line between sections 15 and 22,
township 2 south, range 8 east as a
wild river; to be administered by the
Secretary of Agriculture;

the 7.9-mile segment
from the section line between sec-
tions 15 and 22, township 2 south,
range 8 east to the Mt. Hood Na-
tional Forest boundary at the west
section line of section 26, township
2 south, range 7 east as a recreation-
al river; to be administered by the
Secretary of Agriculture; and

the 12.5-mile segment
from the east boundary of sections
25 and 36, township 1 south, range 4
east in Clackamas County near
Dodge Park, downstream to the west
line of the east half of the northeast
quarter of section 6, township 1

south, range 4 east in Multnomah
County at Dabney State Park, the
upper 3.8 miles as a scenic river and
the lower 8.7 miles as a recreational
river; both to be administered
through a cooperative management
agreement between the State of
Oregon, the Secretary of the Interior
and the Counties of Multnomah and
Clackamas in accordance with sec-
tion 10(e) of this Act.

(101) SOUTH FORK JOHN
DAY, OREGON.The 47-mile
segment from the Malheur National



Forest to Smokey Creek as a recre-
ational river; to be administered by
the Secretary of the Interior.

(102) SQUAW CREEK, ORE-
GON.The 15.4-mile segment from
its source to the hydrologic Gaging
Station 800 feet upstream from the
intake of the McAllister Ditch, in-
cluding the Soap Fork Squaw Creek,
the North Fork, the South Fork, the
East and West Forks of Park Creek,
and Park Creek Fork; to be adminis-
tered by the Secretary of Agriculture
as follows:

The 6.6-mile segment
and its tributaries from the source to
the Three Sisters Wilderness bound-
ary as a wild river; and

the 8.8-mile segment
from the boundary of the Three Sis-
ters Wilderness Area to the hydro-
logic Gaging Station 800 feet up-
stream from the intake of the
McAllister Ditch as a scenic river,
Provided, That nothing in this Act
shall prohibit the construction of
facilities necessary for emergency
protection for the town of Sisters
relative to a rapid discharge of
Carver Lake if no other reasonable
flood warning or control alternative
exists.

(103) SYCAN, ORE-
GON.The 59-mile segment from
the northeast quarter of section 5,
township 34 south, range 17 east to
Coyote Bucket at the Fremont Na-
tional Forest boundary; to be admin-
istered by the Secretary of Agricul-
ture in the following classes:

The 26.4-mile segment
from the northeast quarter of section
5, township 34 south, range 17 east
to the west section line of section
22, township 32 south, range 14 1/2
east, as a scenic river;

the 8.6-mile segment
from the west section line of section
22, township 32 south, range 14
east, to the Fremont National Forest
boundary in the southeast quarter of
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section 10, township 33 south, range
13 east, as a recreational river; and

the 24-mile segment
from the Fremont National Forest
boundary in the southwest quarter of
section 10, township 33 south, range
13 east, to Coyote Bucket at the
Fremont National Forest boundary,
as a scenic river.

(104) UPPER ROGUE, ORE-
GON.The 40.3-mile segment
from the Crater Lake National Park
boundary to the Rogue River Na-
tional Forest boundary; to be admin-
istered by the Secretary of Agricul-
ture in the following classes:

The 0.5-mile segment
from the Crater Lake National Park
boundary to approximately 0.1-mile
downstream from the forest road
6530760 (West Lake Road) crossing
as a scenic river;

the 6.1-mile segment
from approximately 0.1 -mile down-
stream from the forest road 6530760
(West Lake Road) crossing to
Minehaha Creek as a wild river; and

the 33.7-mile segment
from Minehaha Creek to the Rogue
River National Forest boundary as a
scenic river.

(105) WENAHA, ORE-
GON.The 21.55-mile segment
from the confluence of the North
Fork and the South Fork to its con-
fluence with the Grande Ronde
River; to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

The 18.7-mile segment
from the confluence of the North
Fork and South Fork to the Umatilla
National Forest as a wild river;

the 2.7-mile segment
from the Umatilla National Forest
boundary to the eastern most bound-
ary of the Wenaha State Wildlife
Area as a scenic area; and

the 0.15-mile segment
from the eastern most boundary of
the Wenaha State Wildlife Area to



the confluence with the Grande
Ronde River as a recreational river.

(106) WEST LITTLE
OWYHEE, OREGON.The 51-
mile segment from its headwaters to
its confluence with Owyhee River as
a wild river; to be administered by
the Secretary of the Interior.

12107) WHITE, ORE-
GON .The 46.5-mile segment
from its headwaters to its confluence
with the Deschutes River in the
following classes:

The 2-mile segment
from its headwaters to the section
line between sections 9 and 16,
township 3 south, range 9 east, as a
recreational river; to be administered
by the Secretary of Agriculture;
Provided, That designation and
classification shall not preclude the
Secretary from exercising discretion
to approve construction, operation,
and maintenance of ski lifts, ski
runs, and associated facilities for the
land comprising the Mt. Hood Win-
ter Sports Area insofar as such
construction does not involve water
resource projects and is consistent
with protecting the values for which
the river was designated.

the 13.6-mile segment
from the section line between sec-
tions 9 and 16, township 3 south,
range 9 east, to Deep Creek as a
recreation river; to be administered
by the Secretary of Agriculture;

the 6.5-mile segment
from Deep Creek to the Mt. Hood
National Forest boundary as a scenic
river, to be administered by the
Secretary of Agriculture;

the 17.5-mile segment
from the Mt. Hood National Forest
boundary to Three Mile Creek as a
scenic river; to be administered by
the Secretary of the Interior;

the 5.3-mile segment
from Three Mile Creek to River
Mile 2.2 as a recreational river; to
be administered by the Secretary of
the Interior; and
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the 1.6-mile segment
from River Mile 1.6 to its conflu-
ence with the Deschutes River as a
recreational river; to be administered
by the Secretary of the Interior.

(108? RIO CHAMA, NEW
MEXICO 3.The segment extend-
ing from El Vado Ranch launch site
(immediately south of El Vado
Dam) downstream approximately
24.6 miles to elevation 6,353 feet
above mean sea level; to be admin-
istered by the Secretary of Agricul-
ture and the Secretary of the Interi-
or. For purposes of compliance
with the planning requirements of
subsection (d), the Cooperative
Management Plan for the river
prepared by the Secretary of Agri-
culture and the Secretary of the
Interior may be revised and amend-
ed to the extent necessary to con-
form to the provisions of this Act.
The segment of the Rio Chama
beginning at the El Vado Ranch
launch site downstream to the be-
ginning of Forest Service Road 151
shall be administered as a wild river
and the segment downstream from
the beginning of Forest Service
Road 151 to elevation 6,353 feet
shall be administered as a scenic
river.

(109) EAST FORK OF
JEMEZ, NEW MEXICO.The
11-mile segment from the Santa Fe
National Forest boundary to its
confluence with the Rio San Anto-
nio; to be administered by the Sec-
retary of Agriculture in the follow-
ing classifications:

the 2-mile segment
from the Santa Fe National Forest
boundary to the second crossing of
State Highway 4, near Las Conchas
Trailhead, as a recreational river;
and

the 4-mile segment
from the second crossing of State
Highway 4, near Las Conchas irail-
head, to the third crossing of State
Highway 4 approximately one and



one-quarter miles upstream from
Jemez Falls, as a wild river; and

(C) the 5-mile segment from
the third crossing of State Highway
4, approximately one and one-
quarter mils upstream from Jemez
Falls, to its confluence with the Rio
San Antonio, as a scenic river.

After the enactment of this para-
graph, Federal lands within the
boundaries of the segments desig-
nated under this paragraph or which
constitute the bed or bank or are
situated within one-quarter mile of
the ordinary highwater mark on each
side of such segments are with-
drawn, subject to valid existing
rights, from all forms of appropria-
lion under the mining laws and from
operation of the mineral leasing
laws of the United States, and no
patent may be issued for the sur-
face estate with respect to any min-
ing claim located on such lands.
Nothing in this paragraph shall be
construed as precluding mining
operations on any valid existing
claim, subject to applicable regula-
lions under section 9.

(110) PECOS RIVER, NEW
MEXICO.The 20.5 mile segment
from its headwaters to the townsite
of Terrero; to be administered by
the Secretary of Agriculture in the
following classifications:

(A) the 13.5 mile segment
from its headwaters to the Pecos
Wilderness boundary, as a wild
river; and

(B) the 7-mile segment from
the Pecos Wilderness boundary to
the townsite of Terrero, as a recre-
ational river.

After the enactment of this
paragraph, Federal lands within the
boundaries of the segments or are
situated within one-quarter mile of
the ordinary highwater mark on each
side of such segments are with-
drawn, subject to valid existing
rights, from all forms of appropria-
tion under the mining laws and from
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operation of the mineral leasing
laws of the United States, and no
patent may be issued from the sur-
face estate with respect to any min-
ing claim located on such lands.
Nothing in this paragraph shall be
construed as precluding mining
operations on any valid existing
claim, subject to applicable regula-
lions under section 9.

(111) SMITH RIVER, CALl-
FORNIA.The segment from the
confluence of the Middle Fork
Smith River and the North Fork
Smith River to the Six Rivers Na-
tional Forest boundary, including
the following segments of the main-
stream and certain tributaries, to be
administered by the Secretary of
Agriculture in the following classes:

The segment from the
confluence of the Middle Fork
Smith River and the South Fork
Smith River to the National Forest,
as a recreational river.

Rowdy Creek from the
California-Oregon State line to the
National Forest boundary, as a rec-
reational river.

(112) MIDDLE FORK SMITH
RIVER, CALIFORNIA.The seg-
ment from the headwaters to its
confluence with the North Fork
Smith River, including the following
segments of the mainstream and
certain tributaries, to be adminis-
tered by the Secretary of Agriculture
in the following classes:

The segment from its
headwaters about 3 miles south of
Sanger Lake, as depicted on the
1958 USGS 15' Preston Peak
topographic map, to the center of
section 7, T. 17 N., R. 5 11, as a
wild river.

The segment from the
center of section 7, T. 17 N., R. 5
E., to the center of section 6, T. 17
N., R. 5 E., as a scenic river.

The segment from the
center of section 6, T. 17 N., R. 5
E., to one-half mile upstream from



its confluence with Knopki Creek,
as a wild river.

The segment from one-
half mile upstream of its confluence
with Knopki Creek to its confluence
with the South Fork River, as a
recreational river.

Myrtle Creek from its
headwaters in section 9, T. 17 N.,
R. 1 E., as depicted on the 1952
USGS 15' Crescent City topograph-
ic map, to the middle of section 28,
T. 17 N., R. 1 E., as a scenic river.

Myrtle Creek from the
middle of section 28, T. 17 N., R. 1
E., to its confluence with the Middle
Fork Smith River, as a wild river.

Shelly Creek from its
headwaters in section 1, T. 18 N.,
R. 3 E., as depicted on the 1951
USGS 15' Gasquet topogTaphic
map, to its confluence with Patrick
Creek, as a recreational river.

Kelly Creek from its
headwaters in section 32, T. 17 N.,
R. 3 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with the
Middle Fork Smith River, as a sce-
nic river.

Packsaddle Creek from
its headwaters about 0.8 miles
southwest of Broken Rib Mountain,
as depicted on the 1956 USGS 15'
Preston Peak topographic map, to its
confluence with the Middle Fork
Smith River, as a scenic river.

East Fork Patrick Creek
from its headwaters in section 10, T.
18 N., R. 3 E., as depicted on the
1951 USGS 15' Gasquet topograph-
ical map, to its confluence with the
West Fork of Patrick Creek, as a
recreational river.

West Fork Patrick
Creek from its headwaters in section
18, T. 18 N., R. 3 E., as depicted on
the 1951 15' Gasquet topographic
map to its confluence with the East
Fork Patrick Creek, as a recreational
river.
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Litfie Jones Creek from
its headwaters in section 34, T. 17
N., R. 3 E., as depicted on the 1951
USGS 15' Gasquet topogTaphic map
to its confluence with the Middle
Fork Smith River, as a recreational
river.

Griffin Creek from its
headwaters about 0.2 miles south-
west of Hazel View Summit, as
depicted on the 1956 USGS 15'
Preston Peak topographic map, to its
confluence with the Middle Smith
River, as a recreational river.

Knopki Creek from its
headwaters about 0.4 mile west of
S anger Peak, as depicted on the
1956 USGS 15' Preston Peak topo-
graphic map, to its confluence with
the Middle Fork Smith River, as a
recreational river.

(0) Monkey Creek from its
headwaters in the northeast quadrant
of section 12, T. 18 N., R. 3 E., as
depicted on the 1951 USGS 15'
Gasquet topographic map, to its
confluence with the Middle Fork
Smith River, as a recreational river.

Patrick Creek from the
junction of East and West Forks of
Patrick Creek to its confluence with
Middle Fork Smith River, as a rec-
reational river.

Hardscrabble Creek
from its headwaters in the northeast
quarter of section 2, T. 17 N., R. 1
E., as depicted on the 1952 USGS
15' Crescent City topographic map,
to its confluence with the Middle
Fork Smith River, as a recreational
river.

(113) NORTH FORK SMITH
RIVER, CALIFORNIA.The
segment from the California-Oregon
State line to it confluence with the
Middle Fork Smith River, including
the following segments of the main-
stream and certain tributaries, to be
administered by the Secretary of
Agriculture in the following classes:



The segment from the
California-Oregon State line to its
confluence with an unnamed tribu-
tary in the northeast quarter of sec-
tion 5, T. 18 N., R. 2 E., as depicted
on the 1951 USGS 15' Gasquet
topographic map, as a wild river.

The segment from its
confluence with an unnamed tribu-
tary in the northeast quarter section
5, T. 18 N., R. 2 E., as depicted on
the 1951 15' Gasquet topographic
map, as a scenic river.

The segment from its
southern-most intersection with the
eastern section line of section 5, T.
18 N., R. 2 E., as depicted on the
1951 USGS 15' Gasquet topograph-
ic map, to its confluence with Stony
Creek, as a wild river.

The segment from its
confluence with Stony Creek to its
confluence with the Middle Fork
Smith River, as a recreational river.

Diamond Creek from
California-Oregon State line to its
confluence with Bear Creek, as a
recreational river.

Diamond Creek from its
confluence with Bear Creek to its
confluence with the North Fork
Smith River, as a scenic river.

Bear Creek from its
headwaters in section 24, T. 18 N.,
R. 2 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with Dia-
mond Creek, as a scenic river.

Still Creek from its
headwaters in section 11, T. 18 N.,
R. 1 E., as depicted on the 1952
USGS 15' Crescent City topograph-
ic map, to its confluence with the
North Fork Smith River, as a scenic
river.

North Fork Diamond
Creek from the California-Oregon
State line to its confluence with
Diamond Creek, as a recreational
river.

High Plateau Creek from
its headwaters in section 26, T. 18
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N., R. 2 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with Dia-
mond Creek, as a scenic river.

Stony Creek from its
headwaters in section 25, T. 18 N.,
R. 2 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with the
North Fork Smith River, as a scenic
river.

Peridotite Creek from its
headwaters in section 34, T. 18 N.,
R. 2 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with the
North Fork Smith River, as a wild
river.

(114) SISKIYOU FORK
SMITH RIVER, CALIFOR-
NIA.The segment from its head-
waters to its confluence with the
Middle Fork Smith River, and the
following tributaries, to be adminis-
tered by the Secretary of Agriculture
in the following classes:

The segment from its
headwaters about 0.7 miles south-
east of Broken Rib Mountain, as
depicted on the 1956 USGS 15'
Preston Peak Topographic map, to
its confluence with the South
Siskiyou Fork Smith River, as a
wild river.

The segment from its
confluence with the South Siskiyou
Fork Smith River to its confluence
with the Middle Fork Smith River,
as a recreational river.

South Siskiyou Fork
Smith River from its headwaters
about 0.6 miles southwest of Buck
Lake, as depicted on the 1956
USGS 15' Preston Peak topographic
map, to its confluence with the
Siskiyou Fork Smith River, as a
wild river.

(115) SOUTH FORK SMITH
RIVER, CALIFORNIA.The seg-
ment from its headwaters to its
confluence with the main stem of
the Smith River, and the following



tributaries, to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

The segment from its
headwaters about 0.5 miles south-
east of Bear Mountain, as depicted
on the 1956 USGS 15' Preston Peak
Topographic map, to Blackhawk
Bar, as a wild river.

The segment from
Blackhawk Bar to its confluence
with the main stem of the Smith
River, as a recreational river.

Williams Creek from its
headwaters in section 31, T. 14 N.,
R. 4 E., as depicted on the 1952
USGS 15' Ship Mountain topo-
graphic map, to its confluence with
Eight Mile Creek, as a wild river.

Eightmile Creek from
its headwaters in section 29, T. 14
N., R, 4 E., as depicted on the 1955
'USGS 15' Dillon Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
wild river.

Harnngton Creek from
its source to its confluence with the
South Fork Smith River, as a wild
river.

Prescott Fork of the
Smith River from its headwaters
about 0.5 miles southeast of Island
Lake, as depicted on the 1955
USGS 15' Dillon Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
wild river.

Quartz Creek from its
headwaters in section 31, T. 16 N.,
R. 4 E., as depicted on the 1952 15'
USGS Ship Mountain topographic
map, to its confluence with the
South Fork Smith River, as a recre-
ational river.

Jones Creek from its
headwaters in section 36, T. 16 N.,
R. 3 E., as depicted on the 1952
'USGS 15' Ship Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
recreational river.
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Hurdygurdy Creek from
its headwaters about 0.4 miles
southwest of Bear Basin Butte as
depicted on the 1956 USGS 15'
Preston Peak topographic map, to its
confluence with the South Fork
Smith River, as a recreational river.

Gordon Creek from its
headwaters in section 18, T. 16 N.,
R. 3 E., as depicted on the 1951
'USGS 15' Gasquet topographic
map, to its confluence with the
South Fork Smith River, as a recre-
ational river.

Coon Creek from the
junction of its two headwaters tribu-
taries in the southeast quadrant of
section 31, T. 17 N., R. 3 E., as
depicted on the 1951 USGS 15'
Gasquet topographic map, to its
confluence with the South Fork
Smith River, as a recreational river.

Craigs Creek from its
headwaters in section 36, T. 17 N.,
R 2. 2 E., as depicted on the 1951
USGS 15' Gasquet topographic
map, to its confluence with the
South Fork Smith River, as a recre-
ational river.

Goose Creek from its
headwaters in section 13, T. 13 N.,
R. 2 E., as depicted on the 1952
'USGS 15' Ship Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
recreational river.

East Fork Goose creek
from its headwaters in section 18, T.
13 N., R. 3 E., as depicted on the
1952 USGS 15' Ship Mountain
topographic map, to its confluence
with Goose Creek, as a recreational
river.

(0) Buck Creek from its
headwaters at Cedar Camp Spring,
as depicted on the 1952 USGS 15'
Ship Mountain topographic map, to
the northeast corner of section 8, T.
14 N., R. 3 E., as a scenic river.

(P) Buck Creek from the
northeast corner of section 8, T. 14
N., R. 3 E., to its confluence with



the South Fork Smith River, as a
wild river.

Muzzleloader Creek
from its headwaters in section 2, T.
15 N., R. 3 E., as depicted on the
1952 USGS 15' Ship Mountain
topographic map, to its confluence
with Jones Creek, as a recreational
river.

Canthook Creek from
its headwaters in section 2, T. 15
N., R. 3 E., as depicted in the 1952
USGS 15' Ship Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
recreational river.

(5) Rock Creek from the
national forest boundary in section
6, T. 15 N., R. 2 E., as depicted on
the 1952 USGS 15' Ship Mountain
topographic map, to its confluence
with the South Fork Smith River, as
a recreational river.

(T) Blackhawk Creek from
its headwaters in section 21, T. 15
N., R. 2 E., as depicted on the 1952
USGS 15' Ship Mountain topo-
graphic map, to its confluence with
the South Fork Smith River, as a
recreational river.

(116) CLARKS FORK,
WYOMING.(A) The twenty and
five-tenths-mile segment from the
west boundary of section 3, town-
ship 56 north, range 106 west at the
Crandall Creek Bridge downstream
to the north boundary of section 13,
township 56 north, range 104 west
at Clarks Fork Canyon; to be ad-
ministered by the Secretary of Agri-
culture as a wild river. Notwith-
standing subsection (b), the bound-
ary of the segment shall include all
land within four hundred and forty
yards from the ordinary high water
mark on both sides of the river. No
land or interest in land may be
acquired with respect to the segment
without the consent of the owner
thereof. For the purposes of carry-
ing out this paragraph, there is au-
thonzed to be appropriated $500,000
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for development and $750,000 for
the acquisition of land and interests
therein.

Designation of a seg-
ment of the Clarks Fork by this
paragraph as a component of the
Wild and Scenic Rivers System
shall not be utilized in any Federal
proceeding, whether concerning a
license, permit, right-of-way, or any
Federal action, as a reason or basis
to prohibit the development oi. oper-
ation of any water impoundment,
diversion facility, or hydroelectric
power and transmission facility
located entirely downstream from
the segment of the river designated
by this paragraph. Congress finds
that development of water impound-
ments, diversion facilities, and hy-
droelectric power and transmission
facilities located entirely down-
stream from the segment of the
river is not incompatible with its
designation as a component of the
Wild and Scenic Rivers System.

The Secretary of Agri-
culture is directed to apply for the
quantification of the water right
reserved by the inclusion of a por-
tion of the Clarks Fork in the Wild
and Scenic Rivers System in accor-
dance with the procedural require-
ments of the laws of the State of
Wyoming: Provided, That notwith-
standing any provision of the laws
of the State of Wyoming otherwise
applicable to the granting and exer-
cise of water rights, the purposes for
which the Clarks Fork is designated,
as set forth in this Act and this
paragraph, are declared to be benefi-
cial uses and the priority date of
such right shall be the date of enact-
ment of this paragraph.

The comprehensive
management plan developed under
subsection (d) for the segment des-
ignated by this paragraph shall pro-
vide for all such measures as may
be necessary in the control of fire,
insects, and diseases to fully protect



the values for which the segment is
designated as a wild river.

()BEAR CREEK, MICHI-
GAN.The 6.5-mile segment from
Coates Highway to the Manistee
River, to be administered by the
Secretary of Agriculture as a scenic
river.

()BLACK, MICHIGAN.
The 1 4-mile segment from the
Ottawa National Forest boundary to
Lake Superior, to be administered
by the Secretary of Agriculture as a
scenic river.

()CARP, MICHIGAN. The
27.8-mile segment from the west
section line of section 30, township
43 north, range 5 west, to Lake
Huron, to be administered by the
Secretary of Agriculture in the fol-
lowing classes:

The 2.3-mile segment
from the west section line of section
30, township 43 north, range 5 west,
to Forest Development Road 3458
in section 32, township 43 north,
range 5 west, as a scenic river.

The 6.5-mile segment
from the Forest Development Road
3458 in section 32, township 43
north, range 5 west, to Michigan
State Highway 123, as a scenic
river.

The 7.5-mile segment
from Michigan State Highway 123
to one quarter of a mile upstream
from Forest Development Road
3119, as a wild river.

The 0.5-mile segment
from one quarter of a mile upstream
of Forest Development Road 3119
to one quarter mile downstream of
Forest Development Road 3119, as
a scenic river.

The 4.9-mile segment
from one quarter of a mile down-
stream of Forest Development Road
3119 to McDonald Rapids, as a wild
river.

The 6.1-mile segment
from McDonald Rapids to Lake
Huron, as a recreational river.
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( ) INDIAN, MICHI-
GAN.The 51-mile segment from
Hovey Lake to Indian Lake to be
administered by the Secretary of
Agriculture in the following classes:

The 12-mile segment
from Hovey Lake to Fish Lake, as a
scenic river.

The 39-mile segment
from Fish Lake to Indian Lake, as a
recreational river.

( ) MANISTEE, MICHI-
GAN.The 26-mile segment from
the Michigan DNR boat ramp below
Tippy Dam to the Michigan State
Highway 55 bridge, to be adminis-
tered by the Secretary of Agriculture
as a recreational river.

ONTONAGON, MICHI-
GAN.Segments of certain tribu-
taries, totaling 157.4 miles, to be
administered by the Secretary of
Agriculture as follows

(A) The 46-mile segment of
the East Branch Ontonagon from its
origin at Spring Lake to the Ottawa
National Forest boundary in the
following classes:

The 20.5-mile segment
from its origin at Spring Lake to its
confluence with an unnamed stream
in section 30, township 48 north,
range 37 west, as a recreational
river.

The 25.5-mile segment
from its confluence with an un-
named stream in section 30, town-
ship 48 north, range 37 west, to the
Ottawa National Forest boundary, as
a wild river.

(B) The 59.4-mile segment
of the Middle Branch Ontonagon,
from its origin at Crooked Lake to
the northern boundary of the Ottawa
National Forest in the following
classes-

The 20-mile segment
from its origin at Crooked Lake to
Burned Dam, as a recreational river.

The 8-mile segment
from Burned Dam to Bond Falls
Flowage, as a scenic river.



The 8-mile segment
from Bond Falls to Agate Falls, as a
recreational river.

The 6-mile segment
from Agate Falls to Trout Creek, as
a scenic river.

The 17.4-mile segment
from Trout Creek to the northern
boundary of the Ottawa National
Forest, as a wild river.

(C) The 37-mile segment of
the Cisco Branch Ontonagon from
its origin at Cisco Lake Dam to its
confluence with Ten-Mile Creek
south of Ewen in the following
classes-

The 10-mile segment
from the origin of Cisco Branch
Ontonagon at Cisco Lake Dam to
the County Road 527 crossing, as a
recreational river.

The 27-mile segment
from the Forest Development Road
527 crossing to the confluence of
the Cisco Branch and Ten-Mile
Creek, as a scenic river.

(D) The 15-mile segment of
the West Branch Ontonagon from its
confluence with Cascade Falls to
Victoria Reservoir, in the following
classes-

The 10.5-mile segment
from its confluence with Cascade
Falls to its confluence with the
South Branch Ontonagon, as a rec-
reational river.

The 4.5-mile segment
from its confluence with the South
Branch Ontonagon to Victoria Res-
ervoir, as a recreational river. Not-
withstanding any limitation con-
tained in this chapter, the Secretary
is authorized to acquire lands and
interests in lands which, as of Au-
gust 1, 1990, were owned by Upper
Peninsula Energy Corporation, and
notwithstanding any such limitation,
such lands shall be retained and
managed by the Secretary as part of
the Ottawa National Forest, and
those lands so acquired which are
within the boundaries of any seg-
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ment designated under this para-
graph shall be retained and managed
pursuant to this chapter.

( ) PAINT, MICHIGAN.
Segments of the mainstream and
certain tributaries, totaling 51 miles,
to be administered by the Secretary
of Agriculture as follows:

The 6-mile segment of
the main stem from the confluence
of the North and South Branches
Paint to the Ottawa National Forest
boundary, as a recreational river.

The 17-mile segment of
the North Branch Paint from its
origin at Mallard Lake to its conflu-
ence with the South Branch Paint,
as a recreational river.

The 28-mile segment of
the South Branch Paint from its
origin at Paint River Springs to its
confluence with the North Branch
Paint, as a recreational river.

OPINE, MICHIGAN. The
25-mile segment from Lincoln
Bridge to the east 1/16th line of
section 16, township 21 north, range
13 west, to be administered by the
Secretary of Agriculture as a scenic
river.

()PRESQUE ISLE, MICH-
IGAN.Segments of the main-
stream and certain tributaries, total-
mg 57 miles, to be administered by
the Secretary of Agriculture as fol-
lows

The 17-mile segment
from the confluence of the East and
West Branches Presque Isle to
Michigan State Highway 28, as a
recreational river.

The 6mile segment
from Michigan State Highway 28 to
Minnewawa Falls, as a scenic river.

The 14-mile segment of
the East Branch Presque Isle within
the Ottawa National Forest, as a
recreational river.

The 7-mile segment of
the South Branch Presque Isle with-
in the Ottawa National Forest, as a
recreational river.



(D) The 13-mile segment of
the West Branch Presque Isle within
the Ottawa National Forest, as a
scenic river.

0 STURGEON, HIAWATHA
NATIONAL FOREST, MICH-
IGAN.The 43.9-mile segment
from the north line of section 26,
township 43 north, range 19 west, to
Lake Michigan, to be administered
by the Secretary of Agriculture in
the following classes:

The 21 .7-mile segment
from the north line of section 26,
township 43 north, range 19 west, to
Forest Highway 13 as a scenic river.

The 22.2-mile segment
from Forest Highway 13 to Lake
Michigan as a recreational river.

() STURGEON, OTFAWA
NATIONAL FOREST, MICIII-
GAN.The 25-mile segment from
its entry into the Ottawa National
Forest to the northern boundary of
the Ottawa National Forest, to be
administered by the Secretary of
Agriculture in the following class-es

The 16.5-mile segment
from its entry into the Ottawa Na-
tional Forest to Prickett Lake, as a
wild river.

The 8.5-mile segment
from the outlet of Prickett Lake
Dam to the northern boundary of the
Ottawa National Forest, as a scenic
river.

()EAST BRANCH OF THE
TAHQUAMENON, MICHI-
GAN.The 13.2-mile segment
from its origin in section 8, town-
ship 45 north, range S west, to the
Hiawatha National Forest boundary,
to be administered by the Secretary
of Agriculture in the following
classes

(A) The 10-mile segment
from its origin in section 8, town-
ship 45 north, range S west, to the
center of section 20, township 46
north, range 6 west, as a recreational
river.
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(B) The 3.2-mile segment
from center of section 20, township
46 north, range 6 west, to the
boundary of the Hiawatha National
Forest, as a wild river.

( ) WHITEFISH, MICHI-
GAN.Segments of the mainstream
and certain tributaries, totaling 33.6
miles, to be administered by the
Secretary of Agriculture as fol-
lows

(A) The 11.1-mile segment
of the mainstream from its conflu-
ence with the East and West
Branches of the Whitefish to Lake
Michigan in the following classes:

The 9-mile segment
from its confluence with the East
and West Branches of the Whitefish
to the center of section 16, township
41 north, range 21 west, as a scenic
river.

The 2.1-mile segment
from the center of section 16, town-
ship 41 north, range 21 west, to
Lake Michigan, as a recreational
river.

(B) The 15-mile segment of
the East Branch Whitefish from the
crossing of County road 003 in
section 6, township 44 north, range
20 west, to its confluence with the
West Branch Whitefish, as a scenic
river.

(C) The 7.5-mile segment
of the West Branch Whitefish from
County Road 444 to its confluence
with the East Branch Whitefish, as
a scenic river.

()YELLOW DOG, MICH-
IGAN.The 4-mile segment from
its origin at the outlet of Bulldog
Lake Dam to the boundary of the
Ottawa National Forest, to be ad-
ministered by the Secretary of Agri-
culture as a wild river.

( ) ALLEGHENY, PENN-
SYLVANIA.The segment from
Kinzua Dam downstream approxi-
mately 7 miles to the United States
Route 6 Bridge, and the segment
from Buckaloons Recreation Area at



Irvine, Pennsylvania, downstream
approximately 47 miles to the south-
ern end of Alcorn Island at Oil City,
to be administered by the Secretary
of Agriclutre as a recreational river
through a cooperative agreement
with the Commonwealth of Pennsyl-
vania and the counties of Warren,
Forest, and Venango, as provided
under section 1281(e) of this title;
and the segment from the sewage
treatment plant at Franidin down-
stream approximately 31 miles to
the refinery at Emlenton, Pennsylva-
nia, to be administered by the Sec-
retary of Agriculture as a recreation-
al river through a cooperative agree-
ment with the Commonwealth of
Pennsylvania and Venango County,
as provided under section 1281(e) of
this title.

( ) BIG PINEY CREEK,
ARKANSAS.The 45.2-mile seg-
ment from its origin in section 27,
township 13 north, range 23 west, to
the Ozark National Forest boundary,
to be administered by the Secretary
of Agriculture as a scenic river.

( ) BUFFALO RIVER,
ARKANSAS.The 15.8-mile seg-
ment from its origin in section 22,
township 14 north, range 24 west, to
the Ozark National Foresty bound-
ary, to be administered by the Sec-
retary of Agriculture in the follow-
ing classes

The 6.4-mile segment
from its origin in section 22, town-
ship 14 north, range 24 west, to the
Ozark National Forest boundary of
the Upper Buffalo Wilderness, as a
scenic river.

The 9.4-mile segment
from the western boundary of the
Upper Buffalo Wilderness to the
Ozark National Forest boundary, as
a wild river.

( ) COSSATOT RIVER,
ARKANSAS .Segments of the
main stem and certain tributaries,
totaling 20.1 miles, to be adminis-
tered as follow s-
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The 4.2-mile segment
of the main stem from its conflu-
ence with Mine Creek to the Caney
Creek Wilderness Boundary on the
north section line of section 13,
township 4 south, range 30 west, to
be administered by the Secretary of
Agriculture as a recreational river.

The 6.9-mile segment
of the main stem from the Caney
Creek Wilderness Boundary on the
north section line of section 13,
township 4 south, range 30 west, to
the south section line of section 20,
township 4 south, range 30 west, to
be administered by the Secretary of
Agriculture as a scenic river.

The 4.4-mile segment
of the Brushy Creek tributary from
the north line of the south 1/2 of the
southwest 1/4 section 7, township 4
south, range 30 west, to the south
section line of section 20, township
4 south, range 30 west, to be admin-
istered by the Secretary of
Agriculture as a scenic river.

The 4.6-mile segment
of the main stem from the State
Highway 4 bridge to Duchett's
Ford, to be administered by the
Secretary of the Army as a scenic
river consistent with the operation
of Gillham Dam (as authorized by
section 203 of the Flood Control
Act of 1958 (Public Law 85-500)).
For purposes of management of
such segment, the Secretary of the
Army may enter into a cooperative
agreement or memorandum of un-
derstanding or other appropriate
arrangement with the Secretary of
Agriclutre or an appropriate official
of the State of Arkansas.

( ) HURRICANE CREEK,
ARKANSAS.The 15.5- mile
segment from its origin in section 1,
township 13 north, range 21 west, to
its confluence with Big Piney
Creek, to be administered by the
Secretary of Agriculture in the fol-
lowing classes:



The 11.8-mile segment
from its origin in scion 1, township
13 north, range 21 west, to the
western boundary of the private land
bordering Hurricane Creek Wilder-
ness, a scenic river.

The 24-mile segment
from the western boundary of the
private land bordering the Hurricane
Creek Wilderness to the Hurricane
Creek Wilderness boundary, as a
wild river.

The 1.3-mile segment
from the Hurricane Creek Wilder-
ness boundary to its confluence with
Big Piney Creek, as a scenic river.

()LITTLE MISSOURI RIV-
ER, ARKANSAS.Segments total-
ing 15.7 miles, to be administered
by the Secretary of Agriculture in
the following classes

The 11.3-mile segment
from its origin in the northwest 1/4
section 32, township 3 south, range
27 west, as a scenic river.

The 4.4-mile segment
from the north line of the southeast
1/4 of the southeast 1/4 of section
28, township 4 south, range 27 west,
to the north line of the northwest
1/4 of the southwest 1/4 of section
5, township 5 south, range 27 west,
as a wild river.

( ) MULBERRY RIVER,
ARKANSAS.The 56.0-mile seg-
ment from its origin in section 32,
township 13 north, range 23 west, to
the Ozark National Forest boundary,
to be administered by the Secretary
of Agriculture in the following
classes

The 36.6-mile segment
from its origin in section 32, town-
ship 13 north, range 23 west, to Big
Eddy Hollow in section 3, township
11 north, range 27 west, as a recre-
ational river.

The 19.4-mile segment
from Big Eddy Hollow in section 3,
township 11 north, range 27 west, to
the Ozark National Forest boundary,
as a scenic river.
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( ) NORTh SYLAMORE
CREEK, ARKANSAS.The
14.5-mile segment from the Clifty
Canyon Botanical Area boundary to
its confluence with the White River,
to be administered by the Secretary
of Agriculture as a scenic river.

( ) RICHLAND CREEK,
ARKANSAS.The 16.5-mile seg-
ment from its origin in section 35,
township 13 north, range 20 west, to
the northern boundary of section 32,
township 14 north, range 18 west, to
be administered by the Secretary of
Agriculture in the following class-es

The 7.8-mile segment
form its origin in section 35, town-
ship 13 north, range 20 est, to the
western boundary of the Richland
Creek Wilderness, as a scenic river.

The 5.3-mile segment
from the western boundary of the
Richland Creek Wilderness to the
eastern boundary of the Richland
Creek Wilderness, as a wild river.

The 3.4-mile segment
from the eastern boundary of the
Richland Creek Wilderness to the
northern boundary of section 32,
township 14 north, range 18 west,
as a scenic river.

( ) SESPE CREEK, CALl-
FORNIA.The 4-mile segment of
the main stem of the creek from its
confluence with Rock Creek and
Howard Creek downstream to its
confluence with Trout Creek, to be
administered by the Secretary of
Agriculture as a scenic river; and
the 27.5-mile segment of the main
stem of the creek extending from its
confluence with Trout Creek down-
stream to where it leaves section 26,
township 5 north, range 20 west, to
be administered by the Secretary of
Agriculture as a wild river.

( ) SISQUOC RIVER,
CALIFORNIA.The 33-mile seg-
ment of the main stem of the river
extending from its origin down-
stream to the Los Padres Forest



boundary, to be administered by the
Secretary of Agriculture as a wild
river.

()BIG SUR RIVER, CAL-
IFORNIA.The main stems of the
South Fork and North Fork of the
Big Sur River from their headwaters
to their confluence and the main
stem of the river from the conflu-
ence of the South and North Forks
downstream to the boundary of the
Ventana Wilderness in Los Padres
National Forest, for a total distance
of approximately 19.5 miles, to be
administered by the Secretary of
Agriculture as a wild river.

The agency charged with the
administration of each component of
the national wild and scenic rivers
system designated by subsection (a)
of this section shall, within one year
from the date of designation of such
component under subsection (a)
(except where a different date is
provided in subsection (a)), establish
detailed boundaries therefore (which
boundaries shall include an average
of not more than 320 acres of land
per mile measured from the ordinary
high water mark on both sides of
the river); and determine which of
the classes outlined in section 2,
subsection (b), of this Act best fit
the river or its various segments.
Notice of the availability of the
boundaries and classification, and of
subsequent boundary amendments
shall be published in the Federal
Register and shall not become effec-
live until ninety days after they have
been forwarded to the President of
the Senate and the Speaker of the
House of Representatives.

Maps of all boundaries and
descriptions of the classifications of
designated river segments, and sub-
sequent amendments to such bound-
aries, shall be available for public
inspection in the offices of the ad-
ministering agency in the District of
Columbia and in locations conve-
nient to the designated river.
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(d)(1) For rivers designated on or
after January 1, 1986, the Federal
agency charged with the administra-
tion of each component of the Na-
tional Wild and Scenic Rivers Sys-
tem shall prepare a comprehensive
management plan for such river
segment to provide for the protec-
tion of the river values. The plan
shall address resource protection,
development of lands and facilities,
user capacities, and other manage-
ment practices necessary or desir-
able to achieve the purposes of this
Act. The plan shall be coordinated
with and may be incorporated into
resource management planning for
affected adjacent Federal lands.
The plan shall be prepared, after
consultation with State and local
governments and the interested
public within 3 full fiscal years after
the date of designation. Notice of
the completion and availability of
such plans shall be published in the
Federal Register.

(2) For rivers designated be-
fore January 1, 1986, all boundaries,
classifications, and plans shall be
reviewed for conformity within the
requirements of this subsection
within 10 years through regular
agency planning processes. (16
U.S.C. 1274)

Report to Congress

Sec. 4. (a) The Secretary of the
Interior or, where national forest
lands are involved, the Secretary of
Agriculture or, in appropriate cases,
the two Secretaries jointly shall
study and submit to the President
reports on the suitability or nonsuit-
ability for addition to the national
wild and scenic rivers system of
rivers which are designated herein
or hereafter by the Congress as
potential additions to such system.
The President shall report to the
Congress his recommendations and
proposals with respect to the



designation of each such river or
section thereof under this Act. Such
studies shall be completed and such
reports shall be made to the Con-
gress with respect to all rivers
named in subparagraphs 5(a) (1)
through (27) of this Act no later
than October 2, 1978. In conduct-
ing these studies the Secretary of the
Interior and the Secretary of Agri-
culture shall give priority to those
rivers (i) with respect to which there
is the greatest likelihood of develop-
ments which, if undertaken, would
render the rivers unsuitable for
inclusion in the national wild and
scenic rivers system, and (ii) which
possess the greatest proportion of
private lands within their areas.
Every such study and plan shall be
coordinated with any water resourc-
es planning involving the same river
which is being conducted pursuant
to the Water Resources Planning
Act (79 Stat. 244; 42 U.S.C. 1962 et
seq.). Each report, including maps
and illustrations, shall show among
other things the area included within
the report; the characteristics which
do or do not make the area a worthy
addition to the system; the current
status of land ownership and use in
the area; the reasonably foreseeable
potential uses of the land and water
which would be enhanced, fore-
closed, or curtailed if the area were
included in the national wild and
scenic rivers system; the Federal
agency (which in the case of a river
which is wholly or substantially
within a national forest, shall be the
Department of Agriculture) by
which it is proposed the area, should
it be added to the system, be admin-
istered; the extent to which it is pro-
posed that such administration,
including the costs thereof, be
shared by State and local agencies;
and the estimated cost to the United
States of acquiring necessary lands
and interests in land and of adminis-
tering the area, should it be added to
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the system. Each such report shall
be printed as a Senate or House
document.

Before submitting any such
report to the President and the Con-
gress, copies of the proposed report
shall, unless it was prepared jointly
by the Secretary of the Interior and
the Secretary of Agriculture, be
submitted by the Secretary of the
Interior to the Secretary of Agricul-
ture or by the Secretary of Agricul-
ture to the Secretary of the Interior,
as the case may be, and to the Sec-
retary of the Army, the Chainnan of
the Federal Power Commission, the
head of any other affected Federal
department or agency and, unless
the lands proposed to be included in
the area are already owned by the
United States or have already been
authorized for acquisition by Act of
Congress, the Governor of the State
or States in which they are located
or an officer designated by the Gov-
ernor to receive the same. Any
recommendations or comments on
the proposal which the said officials
furnish the Secretary or Secretaries
who prepared the report within
ninety days of the date on which the
report is submitted to them, together
with the Secretary's or Secretaries'
comments thereon, shall be included
with the transmittal to the President
and the Congress.

Before approving or disap-
proving for inclusion in the national
wild and scenic rivers system any
river designated as a wild, scenic or
recreational river by or pursuant to
an act of the State legislature, the
Secretary of the Interior shall submit
the proposal to the Secretary of
Agriculture, the Secretary of the
Army, the Chainnan of the Federal
Power Commission, and the head of
any other affected Federal depart-
ment or agency and shall evaluate
and give due weight to any recom-
mendations or comments which the
said officials furnish him within



ninety days of the date on which it
is submitted to them. If he approves
the proposed inclusion, he shall
publish notice thereof in the Federal
Register.

(d) The boundaries of any river
proposed in section 5(a) of this Act
for potential addition to the National
Wild and Scenic Rivers System
shall generally comprise that area
measured within one-quarter mile
from the ordinary high water mark
on each side of the river. In the
case of any designated river, prior to
publication of boundaries pursuant
to section 3(b) of this Act, the boun-
daries also shall comprise the same
area. This subsection shall not be
construed to limit the possible scope
of the study report to address areas
which may lie more than one-quar-
ter mile from the ordinary high
water mark on each side of the
river. (16 U.S.C. 1275)

Potential Additions

Sec. 5. (a) The following rivers
are hereby designated for potential
addition to the national wild and
scenic rivers system:

ALLEGHENY, PENN-
SYLVANIA.The segment from its
mouth to the town of East Brady,
Pennsylvania.

BRUNEAU, IDAHO.The
entire main stem.

BUFFALO, TENNES-
SEE. The entire river.

CHATFOOGA, NORTh
CAROLINA, SOUTH CAROLINA,
AND GEORGIA.The entire river.

CLARION, PENNSYLVA-
NIA.The segment between Ridg-
way and its confluence with the
Allegheny River.

DELAWARE, PENNSYL-
VANIA AND NEW YORK.The
segment from Hanock, New York,
to Matamoras, Pennsylvania.

FLATHEAD, MON-
TANA.The North Fork from the
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Canadian border downstream to its
confluence with the Middle Fork;
the Middle Fork from its headwaters
to its confluence with the South
Fork; and the South Fork from its
origin to Hungry Horse Reservoir.

GASCONADE, MISSOU-
RIThe entire river.

ILLINOIS, OREGON.
The entire river.

LITTLE BEAVER,
OHIO.The segment of the North
and Middle Forks of the Little Bea-
ver River in Columbiana County
from a point in the vicinity of Negly
and Elkton, Ohio, downstream to a
point in the vicinity of East Liver-
pool, Ohio.

LITTLE MIAMI,
OHIO.That segment of the main
stem of the river, exclusive of its
tributaries, from a point at the War-
ren-Clermont County line at Love-
land, Ohio, upstream to the sources
of Little Miami including North
Fork.

MAUMEE, OHIO AND
INDIANA.The main stem from
Perrysburg, Ohio, to Fort Wayne,
Indiana, exclusive of its tributaries
in Ohio and inclusive of its tributar-
ies in Indiana.

MISSOURI, MON-
TANA.-The segment between Fort
Benton and Ryan Island.

MOYIE, IDAHO.The
segment from the Canadian border
to its confluence with the Kootenai
River.

OBED, TENNESSEE.
The entire river and its tributaries,
Clear Creek and Daddys Creek.

PENOBSCOT,
MAINE.Its east and west branch-
es.

PERE MARQUETFE,
MICHIGAN.The entire river.

PINE CREEK, PENN-
SYLVANIA.The segment from
Ansonia to Waterville.

PRIEST, IDAHO.The
entire main stem.



RIO GRANDE,
TEXAS.The portion of the river
between the west boundary of
Hudspeth County and the east
boundary of Terrell County on the
United States side of the river:
Provided, That before undertaking
any study of this potential scenic
river, the Secretary of the Interior
shall determine, through the chan-
nels of appropriate executive agen-
cies, that Mexico has no objection
to its being included among the
studies authorized by this Act.

SAINT CROIX, MINNE-
SOTA AND WISCONSIN.The
segment between the dam near
Taylors Falls and its confluence
with Mississippi River.

SAINT JOE, IDA-
110.The entire main stem.

SALMON, IDAHO.The
segment from the town of North
Fork to its confluence with the
Snake River.

SKAGIT, WASHING-
TON.The segment from the town
of Mount Vernon to and including
the mouth of Bacon Creek; the
Cascade River between its mouth
and the junction of its North and
South Forks; the South Fork to the
boundary of the Glacier Peak Wil-
derness Area; the Suiattle River
from its mouth to the Glacier Peak
Wilderness Area Boundary at Milk
Creek; the Sauk River from its
mouth to its junction with Elliot
Creek; the North Fork of the Sauk
River from its junction with the
South Fork of the Sauk to the Gla-
cier Peak Wilderness Area bound-
ary.

SUWANNEE, GEORGIA
AND FLORIDA.The entire river
from its source in the Okefenokee
Swamp in Georgia to the gulf and
the outlying Ichetucknee Springs,
Florida.

UPPER IOWA,
IOWA.The entire river.
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YOUGHIOGHENY,
MARYLAND AND PENNSYLVA-
NIA.The segment from Oakland,
Maryland, to the Youghiogheny
Reservoir, and from the
Youghiogheny Dam downstream to
the town of Connellsvsille, Penn-
sylvania.

AMERICAN, CALIFOR-
NIA.The North Fork from the
Cedars to the Auburn Reservoir.

AU SABLE, MICHI-
GAN.This segment downstream
from Foot Dam to Oscoda and up-
stream from Loud Reservoir to its
source, including its principle tribu-
taries and excluding Mio and Bam-
field Reservoirs.

BIG THOMPSON, COL-
ORADO.The segment from its
source to the boundary of Rocky
Mountain National Park.

CACHE LA POUDRE,
COLORADO.Both forks from
their sources to their confluence,
thence the Cache la Poudre to the
eastern boundary of Roosevelt Na-
tional Forest.

CAFIABA, ALA-
BAMA.The segment from its
junction with United States High-
way 31 south of Birmingham down-
stream to its junction with United
States Highway 80 west of Selma.

CLARKS FORK, WYO-
MING.The segment from the
Clarks Fork Canyon to the Crandall
Creek Bridge.

COLORADO, COLORA-
DO AND UTAH.The segment
from its confluence with the Dolores
River, Utah, upstream to a point
19.5 miles from the Utah-Colorado
border in Colorado.

CONEJOS, COLORA-
DO.The three forks from their
sources to their confluence, thence
the Conejos to its first junction with
State Highway 17, excluding Platoro
Reservoir.



ELK, COLORADO.The
segment from its source to Clark.

ENCAMPMENT, COLO-
RADO.-The Main Fork and West
Fork to their confluence, thence the
Encampment to the Colorado-Wyo-
ming border, including the tributar-
ies and headwaters.

GREEN, COLORADO.
The entire segment within the State
of Colorado.

GUNNISON, COLORA-
DO.The segment from the up-
stream (southern) boundary of the
Black Canyon of the Gunnison
National Monument to its conflu-
ence with the North Fork.

ILLINOIS, OKLAHO-
MA.The segment from Tenkiller
Ferry Reservoir upstream to the
Arkansas-Oklahoma border, includ-
ing the Flint and Barren Fork
Creeks.

JOHN DAY, ORE-
GON. The main stem from Ser-
vice Creek Bridge (at river mile
157) downstream to Tumwater Falls
(at river mile 10).

KETTLE, MINNE-
SOTA.The entire segment within
the State of Minnesota.

LOS PINOS, COLORA-
DO.The segment from its source,
including the tributaries and head-
waters within the San Juan Primitive
Area, to the northern boundary of
the Granite Peak Ranch.

MANISTEE, MICHI-
GAN.The entire river from its
source to Manistee Lake, including
its principal tributaries and exclud-
ing Tippy and Hodenpyl Reservoirs.

NOLICHUCKY, TEN-
NESSEE AND NORTH CAROLI-
NA.The entire main stem.

OWYHEE, SOUTh
FORK, OREGON.The main stem
from the Oregon-Idaho border
downstream to the Owyhee Reser-
voir.

PIEDRA, COLORA-
DO.The Middle Fork and East
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Fork from their sources to their
confluence, thence the Piedra to its
junction with Colorado Highway 10.

SHEPAUG, CONNECT!-
CUT.The entire river.

SIPSEY FORK, WEST
FORK, ALABAMA .The segment,
including its tributaries, from the
impoundment formed by the Lewis
M. Smith Dam upstream to its
source in the William B. Bankhead
National Forest.

SNAKE, WYOMJNG.-
The segment from the southern
boundaries of Teton National Park
to the entrance to Palisades Reser-
voir.

SWEETWATER, WYO-
MING.The segment from Wilson
Bar downstream to Spring Creek.

TUOLUMNE, CAUFOR-
NIA.The main river from its
source on Mount Dana and Mount
Lyell in Yosemite National Park to
Don Pedro Reservoir.

UPPER MISSISSIPPI,
MINNESOTA.The segment from
its source at the outlet of Itasca
Lake to its junction with the north-
western boundary of the city of
Anoka.

WISCONSIN, WISCON-
SIN.The segment from Prarie du
Sac to its confluence with the Mis-
sissippi River at Prairie du Chien.

YAMPA, COLORA-
DO.The segment within the
boundaries of the Dinosaur National
Monument.

DOLORES, COLORA-
DO.The segment of the main
stem from Rico upstream to its
source, including its headwaters; the
West Dolores from its source, in-
cluding its headwaters, downstream
to its confluence with the main
stem; and the segment from the
west boundary, section 2, township
38 north, range 16 west, NMPM,
below the proposed McPhee Dam,
downstream to the Colorado-Utah
border, excluding the segment from



one mile above Highway 90 to the
confluence of the San Miguel River.

SNAKE, WASHINGTON,
OREGON, AND IDAHO.The
segment from an eastward extension
of the north boundary of section 1,
township 5 north, range 47 east,
Williamette meridian, downstream
to the town of Asotin, Washington.

HOUSATONIC, CON-
NECTICUT.The segment from
the Massachusetts-Connecticut
boundary downstream to its conflu-
ence with the Shepaug River.

KERN, CALIFORNIA.
The main stem of the North Fork
from its source to Isabelle Reservoir
excluding its tributaries.

LOXAHATCHEE,
FLORIDA.The entire river includ-
ing its tributary, North Fork.

OGEECHEE, GEORG-
IA.The entire river.

SALT, ARIZONA.The
main stem from a point on the north
side of the river intersected by the
Fort Apache Indian Reservation
boundary (north of Buck Mountain)
downstream to Arizona State High-
way 288.

VERDE, ARIZONA.
The main stem from the Prescott
National Forest boundary near
Paulden to the vicinity of Table
Mountain, approximately 14 miles
above Horseshoe Reservoir, except
for the segment not included in the
national forest between Clarkdale
and Camp Verde, North segment.

SAN FRANCISCO, ARI-
ZONA-The main stem from conflu-
ence with the Gila upstream to the
Arizona-New Mexico border, except
for the segment between Clifton and
the Apache National Forest.

FISH CREEK, NEW
YORK.The entire East Branch.

BLACK CREEK, MISS-
ISSIPPI.The segment from Big
Creek Landing in Forest County
downstream to Old Alexander
Bridge Landing in Stone County.
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ALLEGHENY, PENN-
SYLVANIA.The main stem from
Kinzua Dam downstream to East
Brady.

CAPACON, WEST VIR-
GINIA.The entire river.

ESCATAWPA, ALA-
BAMA AND MISSISSIPPI.The
segment upstream from a point
approximately one mile downstream
from the confluence of the Escataw-
pa River and Jackson Creek to a
point where the Escatawpa River is
joined by the Yellowhouse Branch
in Washington County, Alabama,
near the town of Deer Park, Ala-
bama; and the segment of Brushy
Creek upstream from its confluence
with the Escatawpa to its confluence
with Scarsborough Creek.

MYAKKA, FLORIDA.
The segment south of the southern
boundary of the Myakka River State
Park.

SOLDIER CREEK, ALA-
BAMA.The segment beginning at
the point where Soldier Creek inter-
sects the south line of section 31,
township 7 south, range 6 east,
downstream to a point on the south
line of section 6, township 8 south,
range 6 east, which point is 1,322
feet west of the south line of section
5, township 8 south, range 6 east in
the county of Baldwin, State of
Alabama.

RED, KENTUCKY.
The segment from Highway num-
bered 746 (also known as Spradlin
Bridge) in Wolf County, Kentucky,
downstream to the point where the
river descends below seven hundred
feet above sea level (in its normal
flow) which point is at the Menifee
and Powell County line just down-
stream of the iron bridge where
Kentucky Highway numbered 77
passes over the river.

BLUESTONE, WEST
VIRGINIA .From its headwaters
to its confluence with the New.



GAULEY, WEST
VIRGINIA.Including the tributar-
ies of the Meadow and the Cranber-
ry, from the headwaters to its con-
fluence with the New.

GREENBRIER, WEST
VIRGINIA .From its headwaters
to its confluence with the New.

BIRCH, WEST VIRGIN-
IA.The main stem from the Cora
Brown Bridge in the Nicholas
County to the confluence of the
river with the Elk River in Braxton
County.

COLVILLE, ALASKA.
ET1VLUK-NIGU, ALAS-

KA.
UTUKOK, ALASKA.
KANEKTOK, ALASKA.
KISARALIK, ALASKA.
MELOZITNA, ALASKA.
SHEENJEK (lower seg-

ment), ALASKA.
SITUK, ALASKA.
PORCUPINE, ALASKA.
YUKON (RAMPARTS

SECTION), ALASKA.
SQUIRREL, ALASKA.
KOYUK, ALASKA.

WILDCAT BROOK,
NEW IIAMPSJ{IRE.The segment
from its headwaters including the
principal tributaries to its confluence
with the Ellis River. The study
authorized in this paragraph shall be
completed no later than six years
from the date of enactment of this
paragraph and an interim report
shall be prepared and submitted to
the Congress no later than three
years from the date of enactment of
this paragraph.

HORSEPASTURE,
NORTH CAROLINA.The seg-
ment from Bohaynee Road (N.C.
281) downstream to Lake Jocassee.

THE NORTH UMPQUA,
OREGON.The segment from the
Soda Springs Powerhouse to the
confluence of Rock Creek. The
provisions of section 7(a) shall
apply to tributary Steamboat Creek
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in the same manner as such provi-
sions apply to the rivers referred to
in such section 7(a). The Secretary
of Agriculture shall, in the Umpqua
National Forest plan, provide that
management practices for Steamboat
Creek and its immediate environ-
ment conserve, protect, and enhance
the anadromous fish habitat and
population.

FARMINGTON, WEST
BRANCH, CONNEc?iCUT AND
MASSACHUSETTS .The seg-
ment from the intersection of the
New Hartford-Canton, Connecticut,
town line upstream to the base of
the West Branch Reservoir in Hart-
land, Connecticut; and the segment
from the confluence with the Thorp
Brook in Sandisfield, Massachusetts,
to Hayden Pond in Otis Massachu-
setts.

GREAT EGG HARBOR
RWER, NEW JERSEY.The entire
river.

KLICKITAT, WASH-
INGTON.The segment from the
southern boundary of the Yakima
Indian Reservation, Washington, as
described in the Treaty with the
Yakimas of 1855 (12 Stat. 951), and
as acknowledged by the Indian
Claims Commission in Yakima
Tribe of Indians v. U.S., 16 md. Cl.
Comm. 536 (1966), to its conflu-
ence with the Little Klickitat River,
Washington: Provided, That said
study shall be carried on in consul-
tation with the Yakima Indian Na-
tion and shall include a determi-
nation of the degree to which the
Yakima Indian Nation should partic-
ipate in the preservation and admin-
istration of the river segment
should it be proposed for inclusion
in the Wild and Scenic Rivers sys-
tem.

WHITE SALMON,
WASHINGTON: The segment
from its confluence with Trout Lake
Creek, Washington, to its con-
fluence with Gilmer Creek,



Washington, near the town of B Z
Corner, Washington.

MAURICE, NEW
JERSEY.The segment from Shell
Pile to the point three miles north of
Laurel Lake.

MANUMIJSKIN, NEW
JERSEY.The segment from its
confluence with the Maurice River
to the crossing of State Route 49.

MENANTECO CREEK,
NEW JERSEY.The segment from
its confluence with the Maurice
River to its source.

MERCED, CALIFOR-
NIA.The segment from a point
300 feet upstream of the confluence
with Bear Creek downstream to the
point of maximum flood control
storage of Lake McClure (elevation
867 feet mean sea level).

BLUE, OREGON.The
segment from its headwaters to the
Blue River Reservoir, by the Secre-
tary of Agriculture.

CHEWAUCAN, ORE-
GON.The segment from its head-
waters to the Paisley Urban Growth
boundary to be studied in coopera-
lion with, and integrated with, the
Kiamath River Basin Plan; by the
Secretary of Agriculture.

NORTH FORK MAL-
HEUR, OREGON.The segment
from the Malheur National Forest
boundary to Beulah Reservoir; by
the Secretary of the Interior.

SOUTH FORK
MCKENZIE, OREGON.The seg-
ments from its headwaters to the
upper end of Cougar Reservoir and
from the lower end of Cougar Res-
ervoir to its confluence with the
McKenzie River; by the Secretary of
Agriculture.

STEAMBOAT CREEK,
OREGON.The entire creek; by
the Secretary of Agriculture.

WALLOWA, ORE-
GON.The segment from its con-
fluence with the Minam River to its
confluence with the Grande Ronde
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River; by the Secretary of Agricul-
ture.

MERRIMACK RIVER,
NEW HAMPSHIRE.The segment
from its origin at the confluence of
the Pemigewasset and Winnipe-
saukee Rivers in Franidin, New
Hampshire, to the backwater im-
poundment at Hooksett Dam, ex-
cluding Garvins Falls Dam and its
impoundment.

PEMIGEWASSET,
NEW HAMPSHIRE.The seg-
ments from Profi'e Lake down-
stream to the southern boundary of
the Franconia Notch State Park and
from the northern Thornton town-
line downstream to the backwater of
the Ayres Island Dam; by the Secre-
tary of the Interior.

ST. MARY'S RIVER,
FLORIDA AND GEORGIA.The
segment from its headwaters to its
confluence with the Bells River.

MILLS RIVER, NORTh
CAROLINA.The North Fork
from the bottom of the spillway of
the Hendersonville Reservoir
downstream to its confluence with
the South Fork; the South Fork from
its confluence with the Pigeon
Branch downstream to its conflu-
ence with the North Fork; and the
main stem from the confluence of
the North and South Forks down-
stream to a point 750 feet upstream
from the centerline of North Caroli-
na Highway 191/280.

SUDBURY, ASSABET,
AND CONCORD, MASSACHU-
SETTS.The segment of the Sud-
bury from the Danforth Street
Bridge in the town of Framingham,
to its confluence with the Assabet
from 1,000 feet downstream of
Sudbury and the Concord from the
confluence of the Sudbury and
Assabet downstream to the Route 3
Bridge in the town of Billerica.
The study of such river segments
shall be completed and the report
submitted thereon not later than at



the end of the third fiscal year be-
ginning after the date of enactment
of this paragraph.

(b)( 1) The studies of rivers
named in subparagraphs (28)
through (55) of subsection (a) of
this section shall be completed and
reports thereon submitted by not
later than October 2, 1979: Provid-
ed, That with respect to the rivers
named in subparagraphs (33), (50),
and (51), the Secretaries shall not
commence any studies until-

the State legislature has
acted with respect to such rivers or

one year from the date
of enactment of this Act, whichever
is earlier. Studies of the river
named in paragraphs (38), (55),
(83), and (87) shall be completed
and the reports transmitted to the
Congress not later than January 1,
1987.

The study of the river
named in subparagraph (56) of
subsection (a) of this section shall
be completed and the report thereon
submitted by not later than January
3, 1976.

The studies of the rivers
named in paragraphs (59) through
(76) of subsection (a) shall be com-
pleted and reports submitted thereon
not later than five full fiscal years
after the date of the enactment of
this paragraph. The study of rivers
named in paragraphs (62) through
(64) of subsection (a) shall be com-
pleted and the report thereon sub-
mitted by not later than April 1981.
The study of the river named in
paragraph (90) of subsection (a)
shall be completed not later than
three years after the date of enact-
ment of this sentence. The study of
the river named in paragraph (93) of
subsection (a) shall be completed
not later than three years after the
date of the enactment of this sen-
tence.

For the purposes of con-
ducting the studies of rivers named
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in subsection (a), there are autho-
rized to be appropriated such sums
as necessary. Effective October 1,
1986, there are authorized to be
appropriated for the purpose of
conducting the study of the river
named in paragraph (93) not to
exceed $150,000.

The studies of the rivers in
paragraphs (77) through (88) shall
be completed and reports transmit-
ted thereon not later than three full
fiscal years from date of enactment
of this paragraph. For the rivers
listed in paragraphs (77), (78), and
(79) the studies prepared and trans-
mitted to the Congress pursuant to
section 105(c) of the Naval Petro-
leum Reserves Production Act of
1976 (Public Law 94-258) shall
satisfy the requirements of this
section.

Studies of rivers listed in
paragraphs (80) and (81) shall be
completed, and reports submitted
within and not later than the time
when the Bristol Bay Cooperative
Region Plan is submitted to Con-
gress 5in accordance with section
1204' of the Alaska National Inter-
est Lands Conservation Act.

The study of the West
Branch of the Farmington River
identified in paragraph (92) of sub-
section (a) shall be completed and
the report submitted thereon not
later than the end of the third fiscal
year beginning after the enactment
of this paragraph. Such report shall
include a discussion of management
alternatives for the river if it were to
be included in the national wild and
scenic river system.

The study of the Merrimak
River, New Hampshire, shall be
completed and the report thereon
submitted not later than three after
the date of enactment of this para-
graph.

The study of the
Pemigewasset River, New Hamp-
shire, shall be completed and the



report thereon submitted not later
than three years after the date of
enactmen of this paragraph.

(8)1 The study of the river
named in paragraph (108) of subsec-
tion (a) shall be completed no later
than three years after the date of
enactment of this paragraph. In
carrying out the study, the Secretary
of the Interior shall consult with the
Governors of the States of Florida
and Georgia or their representatives,
representatives of affected local
governments, and owners of land
adjacent to the river. Such consulta-
lion shall include participation in the
assessment of resources values, and
shall be carried out through public
meetings and media notification.
The study shall also include a
recommendation on the part of the
Secretary as to the role the States,
local governments and landowners
should play in the management of
the river if it were designated as a
component of the National Wild and
Scenic Rivers System.

(c) The study of any of said
rivers shall be pursued in as close
cooperation with appropriate agen-
cies of the affected State and its
political subdivisions as possible,
shall be carried on jointly with such
agencies if request for such joint
study is made by the State, and shall
include a detemiination of the de-
gree to which the State or its politi-
cal subdivisions might participate in
the preservation and administration
of the river should it be proposed
for inclusion in the national wild
and scenic rivers system.

(d)(1) In all planning for the use
and development of water and relat-
ed land resources, consideration
shall be given by all Federal agen-
cies involved to potential national
wild, scenic and recreational river
areas, and all river basin and project
plan reports submitted to the Con-
gress shall consider and discuss any
such potentials. The Secretary of
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the Interior and the Secretary of
Agriculture shall make specific
studies and investigations to deter-
mine which additional wild, scenic
and recreational river areas within
the United States shall be evaluated
in planning reports by all Federal
agencies as potential alternative uses
of the water and related land resour-
ces involved.

(2) The Congress finds that the
Secretary of the Interior, in prepar-
ing the Nationwide Rivers Inventory
as a specific study for possible
additions to the National Wild and
Scenic Rivers System, identified the
Upper Kiamath River from below
the John Boyle Dam to the Oregon-
California State line. The Secretary,
acting through the Bureau of Land
Management, is authorized under
this subsection to complete a study
of the eligibility and suitability of
such segment for potential addition
to the National Wild and Scenic
Rivers System. Such study shall be
completed, and a report containing
the results of the study shall be
submitted to Congress by April 1,
1990. Nothing in this paragraph
shall affect the authority or respon-
sibilities of any other Federal agen-
cy with respect to activities or ac-
non on this segment and its imme-
diate environment. (16 U.S.C.
1276)

Land Acquisition

Sec. 6. (a)(1) The Secretary of
the Interior and the Secretary of
Agriculture are each authorized to
acquire lands and interests in land
within the authorized boundaries of
any component of the national wild
and scenic rivers system designated
in section 3 of this Act, or hereafter
designated for inclusion in the sys-
tem by Act of Congress, which is
administered by him, but he shall
not acquire fee title to an average of
more than 100 acres per mile on



both sides of the river. Lands
owned by a State may be acquired
only by donation or by exchange in
accordance with the subsection (d)
of this section. Lands owned by an
Indian tribe or a political subdivi-
sion of a State may not be acquired
without the consent of the appropri-
ate governing body thereof as long
as the Indian tribe or political subdi-
vision is following a plan for man-
agement and protection of the lands
which the Secretary finds protects
the land and assures its use for
purposes consistent with this Act.
Money appropriated for Federal
purposes from the land and water
conservation fund shall, without
prejudice to the use of appropria-
tions from other sources, be
available to Federal departments and
agencies for the acquisition of prop-
erty for the purposes of this Act.

(2) When a tract of land lies
partially within and partially outside
the boundaries of a component of
the National Wild and Scenic Rivers
System, the appropriate Secretary
may, with the consent of the land-
owners for the portion outside the
boundaries, acquire the entire tract.
The land or interest therein so ac-
quired outside the boundaries shall
not be counted against the average
one-hundred-acre-per-mile fee title
limitation of subsection (a)(1). The
lands or interests therein outside
such boundaries, shall be disposed
of, consistent with existing authon-
ties of law, by sale, lease, or ex-
change.

(b) If 50 per centum or more of
the entire acreage outside the ordi-
nary high water mark on both sides
of the river within a federally ad-
ministered wild, scenic or recre-
ational river area is owned in fee
title by the United States, by the
State or States within which it lies,
or by political subdivisions of those
States, neither Secretary shall ac-
quire fee title to any lands by con-
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demnation under authority of this
Act. Nothing contained in this
section, however, shall preclude the
use of condemnation when neces-
sary to clear title or to acquire sce-
nic easements or such other ease-
ments as are reasonably necessary to
give the public access to the river
and to permit its members to tra-
verse the length of the area or of
selected segments thereof.

Neither the Secretary of the
Interior nor the Secretary of Agri-
culture may acquire lands by con-
demnation, for the purpose of in-
cluding such lands in any national
wild, scenic or recreational river
area, if such lands are located with-
in any incorporated city, village or
borough which has in force and
applicable to such lands a duly
adopted, valid zoning ordinance that
conforms with the purposes of this
Act. In order to carry out the provi-
sions of this subsection the appro-
priate Secretary shall issue guide-
lines, specifying standards for local
zoning ordinances, which are con-
sistent with the purposes of this Act.
The standards specified in such
guidelines shall have the object of
(A) prohibiting new commercial or
industrial uses other than commer-
cial or industrial uses which are
consistent with the purposes of this
Act, and (B) the protection of the
bank lands by means of acreage,
frontage, and setback requirements
on development.

The appropriate Secretary is
authorized to accept title to non-
Federal property within the autho-
nzed boundaries of any federally
administered component of the
national wild and scenic rivers sys-
tem designated in section 3 of this
Act or hereafter designated for in-
clusion in the system by Act of
Congress and, in exchange there-
fore, convey to the grantor any
federally owned property which is
under his jurisdiction within the



State in which the component lies
and which he classifies as suitable
for exchange or other disposal. The
values of the properties so ex-
changed either shall be approximate-
ly equal or, if they are not approxi-
mately equal, shall be equalized by
the payment of cash to the grantor
or to the Secretary as the circum-
stances require.

The head of any Federal de-
partment or agency having admin-
istrative jurisdiction over any lands
or interests in land within the autho-
rized boundaries of any federally
administered component of the
national wild and scenic rivers sys-
tem designated in section 3 of this
Act or hereafter designated for in-
clusion in the system by Act of
Congress is authorized to transfer to
the appropriate Secretary jurisdiction
over such lands for administration in
accordance with the provisions of
this Act. Lands acquired by or
transferred to the Secretary of Agri-
culture for the purposes of this Act
within or adjacent to a national
forest shall upon such acquisition or
transfer become national forest
lands.

The appropriate Secretary is
authorized to accept donations of
lands and interests in land, funds,
and other property for use in con-
nection with his administration of
the national wild and scenic rivers
system.

(g)( 1) Any owner or owners
(hereinafter in this subsection re-
ferred to as "owner") of improved
property on the date of its acquisi-
tion, may retain for themselves and
their successors or assigns a right of
use and occupancy of the improved
property for noncommercial residen-
tial purposes for a definite term not
to exceed twenty-five years, or in
lieu thereof, for a term ending at the
death of the owner, or the death of
his spouse, or the death of either or
both of them. The owner shall elect
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the term to be reserved. The appro-
priate Secretary shall pay to the
owner the fair market value of the
property on the date of such acquisi-
tion less the fair market value on
such a date retained by the owner.

A right of use and occu-
pancy retained pursuant to this sub-
section shall be subject to termi-
nation whenever the appropriate
Secretary is given reasonable cause
to find that such use and occupancy
is being exercised in a manner
which conflicts with the purposes of
this Act. In the event of such a
finding, the Secretary shall tender to
the holder of that right an amount
equal to the fair market value of
that portion of the right which re-
mains unexpired on the date of
termination. Such right of use or
occupancy shall terminate by opera-
tion of law upon tender of the fair
market price.

The term "improved prop-
erty", as used in this Act, means a
detached, one-family dwelling (here-
inafter referred to as "dwelling"),
the construction of which was begun
before January 1, 1967, (except
where a different date is specifically
provided by law with respect to any
particular river), together with so
much of the land on which the
dwelling is situated, the said land
being in the same ownership as the
dwelling, as the appropriate Secre-
tary shall designate to be reasonably
necessary for the enjoyment of the
dwelling for the sole purpose of
noncommercial residential use,
together with any structures accesso-
ry to the dwelling which are situated
on the land so designated. (16
U.S.C. 1277)

Federal Water Resource Project
Authorities

Sec. 7. (a) The Federal Power
Commission shall not license the
construction of any dam, water



conduit, reservoir, powerhouse,
transmission line, or other project
works under the Federal Power Act
(41 Stat. 1063), as amended (16
U.S.C. 791a et seq.), on or directly
affecting any river which is desig-
nated in section 3 of this Act as a
component of the national wild and
scenic rivers system or which is
hereafter designated for inclusion in
that system, and no department or
agency of the United States shall
assist by loan, grant, license, or
otherwise in the construction of any
water resources project that would
have a direct and adverse effect on
the values for which such river was
established, as determined by the
Secretary charged with its adminis-
tration. Nothing contained in the
foregoing sentence, however, shall
preclude licensing of, or assistance
to, developments below or above a
wild, scenic or recreational river
area or on any stream tributary
thereto which will not invade the
area or unreasonably diminish the
scenic, recreational, and fish and
wildlife values present in the area
on the date of designation of a river
as a component of the National
Wild and Scenic Rivers System. No
department or agency of the United
States shall recommend authoriza-
tion of any water resources project
that would have a direct and adverse
effect on the values for which such
river was established, as determined
by the Secretary charged with its
administration, or request appropria-
tions to begin construction of any
such project, whether heretofore or
hereafter authorized, without advis-
ing the Secretary of the Interior or
the Secretary of Agriculture, as the
case may be, in writing of its inten-
tion so to do at least sixty days in
advance, and without specifically
reporting to the Congress in writing
at the time it makes its recommen-
dation or request in what respect
construction of such project would
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be in conflict with the purposes of
this Act and would effect the com-
ponent and the values to be protect-
ed by it under this Act. Any license
heretofore or hereafter issued by the
Federal Power Commission affect-
ing the New River of North Caroli-
na shall continue to be effective
only for that portion of the river
which is not included in the Nation-
al Wild and Scenic Rivers System
pursuant to section 2 of this Act and
no project or undertaking so
licensed shall be permitted to in-
vade, inundate or otherwise adverse-
ly affect such river segment.

(b) The Federal Power Commis-
sion shall not license the construc-
tion of any dam, water conduit,
reservoir, powerhouse, transmission
line, or other project works under
the Federal Power Act, as amended,
on or directly affecting any river
which is listed in section 5, subsec-
lion (a), of this Act, and no depart-
ment or agency of the United States
shall assist by loan, grant, license,
or otherwise in the construction of
any water resources project that
would have a direct and adverse
effect on the values for which such
river might be designated, as deter-
mined by the Secretary responsible
for its study or approval-

(i) during the ten-year peri-
od following enactment of this Act
or for a three complete fiscal year
period following any Act of Con-
gress designating any river for po-
tential addition to the national wild
and scenic rivers system, whichever
is later, unless, prior to the expira-
tion of the relevant period, the Sec-
retary of the Interior and where
national forest lands are involved,
the Secretary of Agriculture, on the
basis of study, determine that such
river should not be included in the
national wild and scenic rivers sys-
tem and notify the Committees on
Interior and Insular Affairs of the
United States Congress, in writing,



including a copy of the study upon
which the determination was made,
at least one hundred and eighty days
while Congress is in session prior to
publishing notice to that effect in
the Federal Register: Provided,
That if any Act designating any
river or rivers for potential addition
to the national wild and scenic riv-
ers system provides a period for the
study or studies which exceeds such
three complete fiscal year period the
period provided for in such Act
shall be substituted for the three
complete fiscal year period in the
provisions of this clause (i); and

during such interim
period from the date a report is due
and the time a report is actually
submitted to the Congress; and

during such additional
period thereafter as, in the case of
any river the report for which is
submitted to the President and the
Congress for inclusion in the nation-
al wild and scenic rivers system, is
necessary for congressional consid-
eration thereof or, in the case of any
river recommended to the Secretary
of the Interior under section 2(a)(ii)
of this Act, is necessary for the
secretary's consideration thereof,
which additional period, however,
shall not exceed three years in the
first case and one year in the sec-
ond.

Nothing contained in the forego-
ing sentence, however, shall pre-
clude licensing of, or assistance to,
developments below or above a
potential wild, scenic or recreational
river area or on any stream tributary
thereto which will not invade the
area or diminish the scenic, recre-
ational, and fish and wildlife values
present in the potential wild, scenic
or recreational river area on the date
of designation of a river for study as
provided in section 5 of this Act.
No department or agency of the
United States shall, during the peri-
ods hereinbefore specified, recom-
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mend authorization of any water
resources project on any such river
or request appropriations to begin
construction of any such project,
whether heretofore or hereafter
authorized, without advising the
Secretary of the Interior and, where
national forest lands are involved,
the Secretary of Agriculture in writ-
ing of its intention so to do at least
sixty days in advance of doing so
and withot specifically reporting to
the Congress in writing at the time
it makes its recommendation or
request in what respect construction
of such project would be in conflict
with the purposes of this Act and
would affect the component and the
values to be protected by it under
this Act.

The Federal Power Commis-
sion and all other Federal agencies
shall, promptly upon enactment of
this Act, inform the Secretary of the
Interior and, where national forest
lands are involved, the Secretary of
Agriculture, of any proceedings,
studies, or other activities within
their jurisdiction which are now in
progress and which affect or may
affect any of the rivers specified in
section 5, subsection (a), of this
Act. They shall likewise inform
him of any such proceedings, stud-
ies, or other activities which are
hereafter commenced or resumed
before they are commenced or re-
sumed.

Nothing in this section with
respect to the making of a loan or
grant shall apply to grants made
under the Land and Water Conser-
vation Fund Act of 1965. (16
U.S.C. 1278)

Limitation to Entry, Sale or Dis-
posal of Land

Sec. 8. (a) All public lands with-
in the authorized boundaries of any
component of the national wild and
scenic rivers system which is



designated in section 3 of this Act
or which is hereafter designated for
inclusion in that system are hereby
withdrawn from entry, sale, or other
disposition under the public land
laws of the United States. This
subsection shall not be construed to
limit the authorities granted in sec-
tion 6(d) or section 14A of this Act.

(b) All public lands which consti-
tute the bed or bank, or are within
one-quarter mile of the bank, of any
river which is listed in section 5,
subsection (a), of this Act are here-
by withdrawn from entry, sale, or
other disposition under the public
land laws of the United States for
the periods specified in section 7,
subsection (b), of this Act. Not-
withstanding the foregoing provi-
sions of this subsection or any other
provision of this Act, subject only to
valid existing rights, including valid
Native selection rights under the
Alaska Native Claims Settlement
Act, all public lands which consti-
tute the bed or bank, or are within
an area extending two miles from
the bank of the river channel on
both sides of the river segments
referred to in paragraphs (77)
through (88) of section 5(a) are
hereby withdrawn from entry, sale,
State selection or other disposition
under the public land laws of the
Unites States for the periods speci-
fied in section 7(b) of this Act. (16
U.S.C. 1279)

Federal Mining and Mineral Leas-
ing Laws

Sec. 9. (a) Nothing in this Act
shall affect the applicability of the
United States mining and mineral
leasing laws within components of
the national wild and scenic rivers
system except that-

(i) all prospecting, mining
operations, and other activities on
mining claims which, in the case of
a component of the system designat-
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ed in section 3 of this Act, have not
heretofore been perfected or which,
in the case of a component hereafter
designated pursuant to this Act or
any other Act of Congress, are not
perfected before its inclusion in the
system and all mining operations
and other activities under a mineral
lease, license, or permit issued or
renewed after inclusion of a compo-
nent in the system shall be subject
to such regulations as the Secretary
of the Interior or, in the case of
national forest lands, the Secretary
of Agriculture may prescribe to
effectuate the purposes of this Act;

subject to valid existing
rights, the perfection of, or issuance
of a patent to, any mining claim
affecting lands within the system
shall confer or convey a right or
title only to the mineral deposits and
such rights only to the use of the
surface and the surface resources as
are reasonably required to carrying
on prospecting or mining operations
and are consistent with such regula-
tions as may be prescribed by the
Secretary of the Interior, or in the
case of national forest lands, by the
Secretary of Agriculture; and

subject to valid existing
rights, the minerals in Federal lands
which are part of the system and
constitute the bed or bank or are
situated within one-quarter mile of
the bank of any river designated a
wild river under this Act or any
subsequent Act are hereby with-
drawn from all forms of appropria-
tion under the mining laws and from
operation of the mineral leasing
laws including, in both cases,
amendments thereto.

Regulations issued pursuant to
paragraphs (i) and (ii) of this sub-
section shall, among other things,
provide safeguards against pollution
of the river involved and unneces-
sary impairment of the scenery
within the components in question.



(b) The minerals in any Federal
lands which constitute the bed or
bank or are situated within
one-quarter mile of the bank of any
river which is listed in section 5,
subsection (a) of this Act are hereby
withdrawn from all forms of appro-
priation under the mining laws dur-
ing the periods specified in section
7, subsection (b) of this Act. Noth-
ing contained in this subsection shall
be construed to forbid prospecting
or the issuance of leases, licenses,
and permits under the mineral leas-
ing laws subject to such conditions
as the Secretary of the Interior and,
in the case of national forest lands,
the Secretary of Agriculture find
appropriate to safeguard the area in
the event it is subsequently included
in the system. Notwithstanding the
foregoing provisions of this subsec-
tion or any other provision of this
Act, all public lands which consti-
tute the bed or bank, or are within
an area extending two miles from
the bank of the river channel on
both sides of the river segments
referred to in paragraphs (77)
through (88) of section 5(a), are
hereby withdrawn, subject to valid
existing rights, from all forms of
appropriation under the mining laws
and from operation of the mineral
leasing laws including, in both cas-
es, amendments thereto, during the
periods specified in section 7(b) of
this Act. (16 U.S.C. 1280)

Administration

Sec. 10. (a) Each component of
the national wild and scenic rivers
system shall be administered in such
manner as to protect and enhance
the values which caused it to be
included in said system without,
insofar as is consistent therewith,
limiting other uses that do not sub-
stantially interfere with public use
and enjoyment of these values. In
such administration primary empha-
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sis shall be given to protecting its
aesthetic, scenic, historic, archaeo-
logic, and scientific features. Man-
agement plans for any such compo-
nent may establish varying degrees
of intensity for its protection and
development, based on the special
attributes of the area.

Any portion of a component
of the national wild and scenic
rivers system that is within the
national wilderness preservation
system, as established by or pursu-
ant to the Act of September 3, 1964
(78 Stat. 890; 16 U.S.C., ch. 23),'
shall be subject to the provisions of
both the Wilderness Act and this
Act with respect to preservation of
such river and its immediate envi-
ronment, and in case of conffict
between the provisions of these Acts
the more restrictive provisions shall
apply.

Any component of the nation-
al wild and scenic rivers system that
is administered by the Secretary of
the Interior through the National
Park Service shall become a part of
the national park system, and any
such component that is administered
by the Secretary through the Fish
and Wildlife Service shall become a
part of the national wildlife refuge
system. The lands involved shall be
subject to the provisions of this Act
and the Acts under which the na-
tional park system or national wild-
life system, as the case may be, is
administered, and in case of conflict
between the provisions of these
Acts, the more restrictive provisions
shall apply. The Secretary of the
Interior, in his administration of any
component of the national wild and
scenic rivers system, may utilize
such general statutory authorities re-
lating to areas of the national park
system and such general statutory
authorities otherwise available to
him for recreation and preservation
purposes and for the conservation
and management of natural



resources as he deems appropriate to
carry out the purposes of this Act.

The Secretary of Agriculture,
in his administration of any compo-
nent of the national wild and scenic
rivers system area, may utilize the
general statutory authorities relating
to the national forests in such man-
ner as he deems appropriate to carry
out the purposes of this Act.

The Federal agency charged
with the administration of any com-
ponent of the national wild and
scenic rivers system may enter into
written cooperative agreements with
the Governor of a State, the head of
any State agency, or the appropriate
official of a political subdivision of
a State for State or local govern-
mental participation in the adminis-
tration of the component. The
States and their political subdivi-
sions shall be encouraged to cooper-
ate in the planning and administra-
lion of components of the system
which include or adjoin State or
county-owned lands. (16 U.S.C.
1281)

Cooperation and Assistance to
States

Sec. 11. (a) The Secretary of the
Interior shall encourage and assist
the states to consider, in formulating
and carrying out their comprehen-
sive statewide outdoor recreation
plans and proposals for financing
assistance for State and local pro-
jects submitted pursuant to the Land
and Water Conservation Fund Act
of 1965 (78 Stat. 897), needs and
opportunities for establishing State
and local wild, scenic and recre-
ational river areas.

(b)( 1) The Secretary of the Interi-
or, the Secretary of Agriculture, or
the head of any other Federal agen-
cy, shall assist, advise, and cooper-
ate with States or their political
subdivisions, landowners, private
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organizations, or individuals to plan,
protect, and manage river resources.
Such assistance, advice and cooper-
ation may be through written agree-
ments or otherwise. This authority
applies within or outside a federally
administered area and applies to
rivers which are components of the
National Wild and Scenic Rivers
System and to other rivers. Any
agreement under this subsection
may include provisions for limited
financial or other assistance to en-
courage participation in the acquisi-
tion, protection, and management of
river resources.

(2) Wherever appropriate in
furtherance of this Act, the Secre-
tary of Agriculture and the Secretary
of the Interior are authorized and
encouraged to utilize the following:

For activities on
federally-owned land, the Volun-
teers in the Parks Act of 1969 (16
U.S.C. 18g-j) and the Volunteers in
the Forest Act of 1972 (16 U.S.C.
558a-558d).

For activities on all
other lands, section 6 of the Land
and Water Conservation Fund Act
of 1965 (relating to the development
of statewide comprehensive outdoor
recreation plans).

(3) For purposes of this sub-
section, the appropriate Secretary or
the head of any Federal agency may
utilize and make available Federal
facilities, equipment, tools and tech-
nical assistance to volunteers and
volunteer organizations, subject to
such limitations and restrictions as
the appropriate Secretary or the
head of any Federal agency deems
necessary or desirable.

(4) No permit or other authori-
zation provided for under provision
of any other Federal law shall be
conditioned on the existence of any
agreement provided for in this sec-
tion. (16 U.S.C. 1282)



Management and Protection

Sec. 12. (a) The Secretary of the
Interior, the Secretary of Agricul-
ture, and the head of any other
Federal department or agency hav-
ing jurisdiction over any lands
which include, border upon, or are
adjacent to, any river included with-
in the National Wild and Scenic
Rivers System or under consider-
ation for such inclusion, in accor-
dance with section 2(a)(ii), 3(a), or
5(a), shall take such action respect-
ing management policies, regula-
tions, contracts, plans, affecting such
lands, following the date of enact-
ment of this sentence, as may be
necessary to protect such rivers in
accordance with the purposes of this
Act. Such Secretary or other de-
partment or agency head shall,
where appropriate, enter into written
cooperative agreements with the
appropriate State or local official for
the planning, administration, and
management of Federal lands which
are within the boundaries of any
rivers for which approval has been
granted under section 2(a)(ii). Par-
ticular attention shall be given to
scheduled timber harvesting, road
construction, and similar activities
which might be contrary to the
purposes of this Act.

Nothing in this section shall
be construed to abrogate any exist-
ing rights, privileges, or contracts
affecting Federal lands held by any
private party without the consent of
said party.

The head of any agency ad-
ministering a component of the
national wild and scenic rivers sys-
tem shall cooperate with the Admin-
istrator, Environmental Protection
Agency and with the appropriate
State water pollution control agen-
cies for the purpose of eliminating
or diminishing the pollution of wa-
ters of the river. (16 U.S.C. 1285)
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Jurisdiction of States

Sec. 13. (a) Nothing in this Act
shall affect the jurisdiction or re-
sponsibilities of the States with
respect to fish and wildlife. Hunt-
ing and fishing shall be permitted
on lands and waters administered as
parts of the system under applicable
State and Federal laws and regula-
tions unless, in the case of hunting,
those lands or waters are within a
national park or monument. The
administering Secretary may, how-
ever, designate zones where, and
establish periods when, no hunting
is permitted for reasons of public
safety, administration, or public use
and enjoyment and shall issue ap-
propriate regulations after consulta-
tion with the wildlife agency of the
State or States affected.

The jurisdiction of the States
and the United States over waters of
any stream included in the national
wild, scenic or recreational river
area shall be determined by estab-
lished principles of law. Under the
provisions of this Act, any taking by
the United States of a water right
which is vested under either State or
Federal law at the time such river is
included in the national wild and
scenic rivers system shall entitle the
owner thereof to just compensation.
Nothing in this Act shall constitute
an express or implied claim or deni-
al on the part of the Federal Gov-
ernment as to exemption from State
water laws.

Designation of any stream or
portion thereof as a national wild,
scenic or recreational river area
shall not be construed as a reserva-
lion of the waters of such streams
for purposes other than those speci-
fled in this Act, or in quantities
greater than necessary to accomplish
these purposes.



The jurisdiction of the States
over waters of any stream included
in a national wild, scenic or recre-
ational river area shall be unaffected
by this Act to the extent that such
jurisdiction may be exercised with-
out impairing the purposes of this
Act or its administration.

Nothing contained in this Act
shall be construed to alter, amend,
repeal, interpret, modify, or be in
conflict with any interstate compact
made by any States which contain
any portion of the national wild and
scenic rivers system. (16 U.S.C.
1286)

Nothing in this Act shall af-
fect existing rights of any State,
including the right of access, with
respect to the beds of navigable
streams, tributaries, or rivers (or
segments thereof) located in a na-
tional wild, scenic or recreational
river area.

The Secretary of the Interior
or the Secretary of Agriculture, as
the case may be, may grant ease-
ments and rights-of-way upon, over,
under, across, or through any com-
ponent of the national wild and
scenic rivers system in accordance
with the laws applicable to the na-
tional park system and the national
forest system, respectively: Pro-
vided, That any conditions precedent
to granting such easements and
rights-of-way shall be related to the
policy and purpose of this Act.

Sec. 14. The claim and allow-
ance of the value of an easement as
charitable contribution under section
170 of title 26, United States Code,
or as a gift under section 2522 of
said title shall constitute an agree-
ment by the donor on behalf of
himself, as heirs, and assigns that, if
the terms of the instrument creating
the easement are violated, the donee
or the United States may acquire the
servient estate of its fair market
value as of the time the easement
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was donated minus the value of the
easement claimed and allowed as a
charitable contribution or gift.

Sec. 14A. (a) Where appropriate
in the discretion of the Secretary, he
may lease federally owned land (or
any interest therein) which is within
the boundaries of any component of
the National Wild and Scenic Rivers
system and which has been acquired
by the Secretary under this Act.
Such lease shall be subject to such
restrictive covenants as may be
necessary to carry out the purposes
of this Act.

(b) Any land to be leased by the
Secretary under this section shall be
offered first for such lease to the
person who owned such land imme-
diately before its acquisition be the
United States.

Sec. 15. Notwithstanding any
other provision to the contrary in
sections 3 and 9 of this Act, with
respect to components of the Na-
tional Wild and Scenic Rivers Sys-
tem in Alaska designated by para-
graphs (38) through (50) of sections
3(a) of this Act

the boundary of each such
river shall include an average of not
more than six hundred and forty
acres per mile on both sides of the
river. Such boundary shall not
include any lands owned by the
State or a political subdivision of
the State nor shall such boundary
extend around any private lands
adjoining the river in such manner
as to surround or effectively sur-
round such private lands; and

the withdrawal made by
paragraph (iii) of section 9(a) shall
apply to the minerals in Federal
lands which constitute the bed or
bank or are situated within one-half
mile of the bank of any river desig-
nated a wild river by the Alaska
National Interest Lands Conserva-
tion Act.



Sec. 16. As used in this Act, the
term

"River" means a flowing body
of water or estuary or a section,
portion, or tributary thereof, includ-
ing rivers, streams, creeks, runs,
kills, rills, and small lakes.

"Free-flowing", as applied to
any river or section of a river,
means existing or flowing in natural
condition without impoundment,
diversion, straightening, rip-rapping,
or other modification of the water-
way. The existence, however, of
low dams, diversion works, and
other minor structures at the time
any river is proposed for inclusion
in the national wild and scenic riv-
ers system shall not automatically
bar its consideration for such inclu-
sion: Provided, That this shall not
be construed to authorize, intend, or
encourage future construction of
such structures within components
of the national wild and scenic
rivers system.

"Scenic easement" means the
right to control the use of land (in-
cluding the air space above such
land) within the authorized bound-
aries of a component of the wild
and scenic rivers system, for the
purpose of protecting the natural
qualities of a designated wild, scenic
or recreational river area, but such
control shall not affect, without the
owner's consent, any regular use
exercised prior to the acquisition of
the easement. For any designated
wild and scenic river, the appropri-
ate Secretary shall treat the acquisi-
tion of fee title with the reservation
of regular existing uses to the owner
as a scenic easement for purposes of
this Act. Such an acquisition shall
not constitute fee title ownership for
purposes of section 6(b).

Sec. 17. There are hereby autho-
rized to be appropriated, including
such sums as have heretofore been
appropriated, the following amounts
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for land acquisition for each of the
rivers described in section 3(a) of
this Act:

Clearwater, Middle Fork, Idaho,
$2,909,800;

Eleven Point, Missouri,
$10,407,000;

Feather, Middle Fork, California,
$3,935,700;

Rio Grande, New Mexico,
$253,000;

Rogue, Oregon, $15,147,000
St. Croix, Minnesota and Wis-

consin, $21,769,000;
Salmon, Middle Fork Idaho,

$1,837,000; and
Wolf Wisconsin, $142,150.

Footnotes

'Public Law 92-560, which in-
serted this paragraph, contains addi-
tional provisions.

2Public Law 94-199 added para-
graphs 11 and 12. Public Law
94-199 also contains several related
provisions.

3For additional provisions of law
concerning the Missouri River
segment, see Public Law 94-486
(Sec. 202 and Sec. 203).

4The National Parks and Recre-
ation Act of 1978, Public Law
95-625, sec. 704(b)-(j).

5Section 401(p) of the Act of
October 12, 1979 amended section
704(a) of the Act of November 10,
1978 which added this section.
That amendment changed the refer-
ence here to "section 704(c)".

6Section 9(b) of the Central Idaho
Wilderness Act of 1980 (PL 96-3 12)
contains the following provision:

(b) That segment of the main
Salmon River designated as a com-
ponent of the Wild and Scenic Riv-
ers System by this Act, which lies
within the River of No Return Wil-
derness or the Gospel-Hump Wil-
derness designated by Public Law
95-237, shall be managed under the
provisions of the Wild and Scenic



Rivers Act, as amended, and the
regulations promulgated pursuant
thereto, notwithstanding section
10(b) of the Wild and Scenic Rivers
Act or any provisions of the Wilder-
ness Act to the contrary.

7Public Law 96-487 which desig-
nated rivers in Alaska contains
many provisions applying only to
rivers in that State.

8Designated as paragraph (56) in
original law. Title I of Public Law
99-590 contains additional provi-
sions concerning the Cache Ia
Poudre.

9Designated as paragraph (57) in
ori&inal law.

"'Designated as paragraph (58) in
oriinal law.

Section 13 of Public Law
99-663, which inserted this para-
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graph, contains additional provisions
affecting tributaries.

'2Title I of Public Law 100-557
which designated rivers (68) through
(107) contains additional provisions.

'3Public Law 100-633, which
inserted this paragraph, contains
additional provisions.

'4Title H, Section 202 of Public
Law 99-590 contains additional
provisions concerning the
Farmington River.

'5Probably should refer to Section
1203.

'6This should be (10). Future
technical amendments probably will
be made to establish correct num-
bering sequence.

'7So in original law. Refers to
"the Wilderness Act."



National Trails System Act

Act of October 2, 1968 (P.L. 90-543, 82 Stat. 919, as amended;
16 U.S.C. 1241(note), 1241-1251)

Sec. 1. This Act may be cited as
the "National Trails System Act."
(16 U.S.C. 1241(note))

Statement of Policy

Sec. 2. (a) In order to provide
for the ever-increasing outdoor
recreation needs of an expanding
population and in order to promote
the preservation of, public access to,
travel within, and enjoyment and
appreciation of the open-air, outdoor
areas and historic resources of the
Nation, trails should be established
(i) primarily, near the urban areas of
the Nation, and (ii) secondarily,
within scenic areas and along histor-
ic travel routes of the Nation, which
are often more remotely located.

The purpose of this Act is to
provide the means for attaining
these objectives by instituting a
national system of recreation, scenic
and historic trails, by designating
the Appalachian Trail and the Pacif-
ic Crest Trail as the initial compo-
nents of that system, and by pre-
scribing the methods by which, and
standards according to which, addi-
tional components may be added to
the system.

The Congress recognizes the
valuable contributions that volun-
teers and private, nonprofit trail
groups have made to the develop-
ment and maintenance of the
Nation's trails. In recognition of
these contributions, it is further the
purpose of this Act to encourage
and assist volunteer citizen involve-
ment in the planning, development,
maintenance, and management,
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where appropriate, of trails. (16
U.S.C. 1241)

National Trails System

Sec. 3. (a) The national system
of trails shall be composed of the
following:

National recreation trails,
established as provided in section 4
of this Act, which will provide a
variety of outdoor recreation uses in
or reasonably accessible to urban
areas.

National scenic trails, es-
tablished as provided in section 5 of
this Act, which will be extended
trails so located as to provide for
maximum outdoor recreation poten-
tial and for the conservation and
enjoyment of the nationally signifi-
cant scenic, historic, natural, or
cultural qualities of the areas
through which such trails may pass.
National scenic trails may be locat-
ed so as to represent desert, marsh,
grassland, mountain, canyon, river,
forest, and other areas, as well as
landforms which exhibit significant
characteristics of the physiographic
region of the Nation.

National historic trails,
established as provided in section 5
of this Act, which will be extended
trails which follow as closely as
possible and practicable the original
trails or routes of travel of national
historic significance. Designation of
such trails or routes shall be contin-
uous, but the established or devel-
oped trail, and the acquisition there-
of, need not be continuous on-site.
National historic trails shall have as



their purpose the identification and
protection of the historic route and
its historic remnants and artifacts for
public use and enjoyment. Only
those selected land and water based
components of an historic trail
which are on federally owned lands
and which meet the national historic
trail criteria established in this Act
are included as Federal protection
components of a national historic
trail.

The appropriate Secretary may
certify other, lands as protected
segments of an historic trail upon
application from State or local gov-
ernmental agencies or private inter-
ests involved if such segments meet
the national historic trail criteria
established in this Act and such
criteria supplementary thereto as the
appropriate Secretary may prescribe,
and are administered by such agen-
cies or interests without expense to
the United States.

(4) Connecting or side trails,
established as provided in section 6
of this Act, which will provide
additional points of public access to
national recreation, national scenic
or national historic trails or which
will provide connections between
such trails.

The Secretary of the Interior and
the Secretary of Agriculture, in
consultation with appropriate gov-
ernmental agencies and public and
private organizations, shall establish
a uniform marker for the national
trails system.

(b) For purposes of this section,
the term "extended trails" means
trails or trail segments which total at
least one hundred miles in length,
except that historic trails of less than
one hundred miles may be designat-
ed as extended trails. While it is
desirable that extended trails be
continuous, studies of such trails
may conclude that it is feasible to
propose one or more trail segments
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which, in the aggregate, constitute at
least one hundred miles in length.

(c) On October 1, 1982, and at
the beginning of each odd numbered
fiscal year thereafter, the Secretary
of the Interior shall submit to the
Speaker of the United States House
of Representatives and to the Presi-
dent of the United States Senate, an
initial and revised (respectively)
National Trails System plan. Such
comprehensive plan shall indicate
the scope and extent of a completed
nationwide system of trails, to in-
clude (1) desirable nationally signif-
icant scenic and historic components
which are considered necessary to
complete a comprehensive national
system, and (2) other trails which
would balance out a complete and
comprehensive nationwide system of
trails. Such plan, and the periodic
revisions thereto, shall be prepared
in full consultation with the Secre-
tary of Agriculture, the Governors
of the various States, and the trails
community. (16 U.S.C. 1242)

National Recreation Trails

Sec. 4. (a) The Secretary of the
Interior, or the Secretary of Agricul-
ture where lands administered by
him are involved, may establish and
designate national recreation trails,
with the consent of the Federal
agency, State, or political subdivi-
sion having jurisdiction over the
lands involved, upon finding that-

such trails are reasonably
accessible to urban areas, and, or

such trails meet the
criteria established in this Act and
such supplementary criteria as he
may prescribe.

(b) As provided in this section,
trails within park, forest, and other
recreation areas administered by the
Secretary of the Interior or the Sec-
retary of Agriculture or other feder-
ally administered areas may be



established and designated as "Na-
tional Recreation Trails" by the
appropriate Secretary and, when no
Federal land acquisition is
involved-

trails in or reasonably
accessible to urban areas may be
designated as "National Recreation
Trails" by the appropriate Secretary
with the consent of the States, their
political subdivisions, or other ap-
propriate administering agencies;

trails within park, forest,
and other recreation areas owned or
administered by States may be des-
ignated as "National Recreation
Trails" by the appropriate Secretary
with the consent of the State; and

trails on privately
owned lands may be designated
"National Recreation Trails" by the
appropriate Secretary with the writ-
ten consent of the owner of the
property involved. (16 U.S.C. 1243)

National Scenic and National
Historic Trails

Sec. 5. (a) National scenic and
national historic trails shall be au-
thorized and designated only by Act
of Congress. There are hereby
established the following National
Scenic and National Historic Trails:

(1) The Appalachian National
Scenic Trail, a trail of approximate-
ly two thousand miles extending
generally along the Appalachian
Mountains from Mount Katandin,
Maine, to Springer Mountain, Geor-
gia. Insofar as practicable, the
right-of-way for such trail shall
comprise the trail depicted on the
maps identified as "Nationwide
System of Trails, Proposed Appala-
chian Trail, NST-AT-1O1 May
1967," which shall be on file and
available for public inspection in the
office of the Director of the Nation-
al Park Service. Where practicable,
such rights-of-way shall include
lands protected for it under agree-
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ments in effect as of the date of
enactment of this Act, to which
Federal agencies and State were
parties. The Appalachian Trail shall
be administered primarily as a foot-
path by the Secretary of the Interior,
in consultation with the Secretary of
Agriculture.

The Pacific Crest National
Scenic Trail, a trail of approximate-
ly two thousand three hundred fifty
miles, extending from the Mexican-
California border northward gener-
ally along the mountain ranges of
the west coast States to the
Canadian-Washington border near
Lake Ross, following the route as
generally depicted on the map,
identified as "Nationwide System of
Trails, Proposed Pacific Crest Trail,
NST-PC-103 May 1967" which
shall be on file and available for
public inspection in the office of the
Chief of the Forest Service. The
Pacific Crest Trail shall be adminis-
tered by the Secretary of Agricul-
ture, in consultation with the Secre-
tary of the Interior.

The Oregon National His-
toric Trail, a route of approximately
two thousand miles extending from
near Independence, Missouri, to the
vicinity of Portland, Oregon, follow-
ing a route as depicted on maps
identified as "Primary Route of the
Oregon Trail 1841-1848," in the
Department of the Interior's Oregon
Trail study report dated April 1977,
and which shall be on file and avail-
able for public inspection in the
office of the Director of the Nation-
al Park Service. The trail shall be
administered by the Secretary of the
Interior.

The Mormon Pioneer Na-
tional Historic Trail, a route of
approximately one thousand three
hundred miles extending from
Nauvoo, Illinois, to Salt Lake City,
Utah, following the primary histori-
cal route of the Mormon Trail as
generally depicted on a map,



identified as, "Mormon Trail Vicini-
ty Map, figure 2" in the Department
of the Interior Mormon Trail study
report dated March 1977, and which
shall be on file and available for
public inspection in the office of the
Director, National Park Service,
Washington, D.C. The trail shall
be administered by the Secretary of
the Interior.

The Continental Divide
National Scenic Trail, a trail of
approximately thirty-one hundred
miles, extending from the
Montana-Canada border to the New
Mexico-Mexico border, following
the approximate route depicted on
the map, identified as "Proposed
Continental Divide National Scenic
Trail" in the Department of the
Interior Continental Divide Trail
study report dated March 1977 and
which shall be on file and available
for public inspection in the office of
the Chief, Forest Service, Washing-
ton, D.C. The Continental Divide
National Scenic Trail shall be ad-
ministered by the Secretary of Agri-
culture in consultation with the
Secretary of the Interior. Notwith-
standing the provisions of section
7(c), the use of motorized vehicles
on roads which will be designated
segments of the Continental Divide
National Scenic Trail shall be per-
mitted in accordance with regula-
tions prescribed by the appropriate
Secretary.

The Lewis and Clark Na-
tional Historic Trail, a trail of ap-
proximately three thousand seven
hundred miles, extending from
Wood River, Illinois, to the mouth
of the Columbia River in Oregon,
fo!lowing the outbound and inbound
routes of the Lewis and Clark expe-
dition depicted on maps identified
as, "Vicinity Map, Lewis and Clark
Trail" study report dated April 1977.
The map shall be on file and avail-
able for public inspection in the
office of the Director, National Park
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Service, Washington, D.C. The trail
shall be administered by the Secre-
tary of the Interior.

The Iditarod National His-
toric Trail, a route of approximately
two thousand miles extending from
Seward, Alaska, to Nome, Alaska,
following the routes as depicted on
maps identified as "Seward-Nome
Trail," in the Department of the
Interior's study report entitled "The
Iditarod Trail (Seward-Nome Route)
and other Alaskan Gold Rush
Trails" dated September 1977. The
map shall be on file and available
for public inspection in the office of
the Director, National Park Service,
Washington, D.C. The trail shall be
administered by the Secretary of the
Interior.

The North Country Nation-
al Scenic Trail, a trail of approxi-
mately thirty-two hundred miles,
extending from eastern New York
State to the vicinity of Lake
Sakakawea in North Dakota, follow-
ing the approximate route depicted
on the map identified as "Proposed
North Country Trail-Vicinity Map"
in the Department of the Interior
"North Country Trail Report," dated
June 1975. The map shall be on
file and available for public inspec-
tion in the office of the Director,
National Park Service, Washington,
District of Columbia. The trail shall
be administered by the Secretary of
the Interior.

The Overmountain Victory
National Historic Trail, a system
totaling approximately two hundred
seventy-two miles of trail with
routes from the mustering point near
Abingdon, Virginia, to Sycamore
Shoals (near Elizabethton, Tennes-
see); from Sycamore Shoals to
Quaker Meadows (near Morganton,
North Carolina); from the mustering
point in Surry County, North Caroli-
na, to Quaker Meadows; and from
Quaker Meadows to Kings Moun-
tain, South Carolina, as depicted on



the map identified as Map
3Historic Features-1780 in the
draft study report entitled
"Overmountain Victory Trail" dated
December 1979. The map shall be
on file and available for public
inspection in the Office of the Di-
rector, National Park Service, Wash-
ington, District of Columbia. The
trail shall be administered by the
Secretary of the Interior.

The Ice Age National
Scenic Trail, a trail of approximate-
ly one thousand miles, extending
from Door County, Wisconsin, to
Interstate Park in Saint Croix Coun-
ty, Wisconsin, generally following
the route described in "On the Trail
of the Ice AgeA Hiker's and
Biker's Guide to Wisconsin's Ice
Age National Scientific Reserve and
Trail," by Henry S. Reuss, Member
of Congress, dated 1980. The guide
and maps shall be on file and avail-
able for public inspection in the
Office of the Director, National Park
Service, Washington, District of
Columbia. Overall administration of
the trail shall be the responsibility of
the Secretary of the Interior pursuant
to section 5(d) of this Act. The
State of Wisconsin, in consultation
with the Secretary of the Interior,
may, subject to the approval of the
Secretary, prepare a plan for the
management of the trail which shall
be deemed to meet the requirements
of section 5(e) of this Act. Not-
withstanding the provisions of sec-
tion 7(c), snowmobile use may be
permitted on segments of the Ice
Age National Scenic Trail where
deemed appropriate by the Secretary
and the managing authority respon-
sible for the segment.

The Potomac Heritage
National Scenic Trail, a corridor of
approximately seven hundred and
four miles following the route as
generally depicted on the map iden-
tified as "National Trails System,
Proposed Potomac Heritage Trail" in
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"The Potomac Heritage Trail," a
report prepared by the Department
of the Interior and dated December
1974, except that no designation of
the trail shall be made in the State
of West Virginia. The map shall be
on file and available for public
inspection in the office of the Direc-
tor of the National Park Service,
Washington, District of Columbia.
The trail shall initially consist of
only those segments of the corridor
located within the exterior bound-
aries of federally administered areas.
No lands or interests therein outside
the exterior boundaries of any feder-
ally administered area may be ac-
quired by the Federal Government
for the Potomac Heritage Trail. The
Secretary of the Interior may desig-
nate lands outside of federally ad-
ministered areas as segments of the
trail, only upon application from the
States or local governmental agen-
cies involved, if such segments meet
the criteria established in this Act
and are administered by such agen-
cies without expense to the United
States. The trail shall be adminis-
tered by the Secretary of the Interi-
or.

The Natchez Trace Na-
tional Scenic Trail, a trail system of
approximately six hundred and
ninety-four miles extending from
Nashville, Tennessee, to Natchez,
Mississippi, as depicted on the map
entitled "Concept Plan, Natchez
Trace Trails Study" in "The Natchez
Trace," a report prepared by the
Department of the Interior and dated
August 1979. The map shall be on
file and available for public inspec-
tion in the office of the Director of
the National Park Service, Depart-
ment of the Interior, Washington,
District of Columbia. The trail shall
be administered by the Secretary of
the Interior.

The Florida National
Scenic Trail, a route of approxi-
mately thirteen hundred miles



extending through the State of Flori-
da as generally depicted in "The
Florida Trail," a national scenic trail
study draft report prepared by the
Department of the Interior and dated
February 1980. The report shall be
on file and available for public
inspection in the office of the Chief
of the Forest Service, Washington,
District of Columbia. No lands or
interests therein outside the exterior
boundaries of any federally adminis-
tered area may be acquired by the
Federal Government for the Florida
Trail except with the consent of
owner thereof. The Secretary of
Agriculture may designate lands
outside of federally administered
areas as segments of the trail, only
upon application from the States or
local governmental agencies in-
volved, if such segments meet the
criteria established in this Act and
are administered by such agencies
without expense to the United
States. The trail shall be adminis-
tered by the Secretary of Agricul-
ture.

(14) The Nez Perce National
Historic Trail, a route of approxi-
mately eleven hundred and seventy
miles extending from the vicinity of
Wallowa Lake, Oregon, to Bear Paw
Mountain, Montana, as generally
depicted in "Nez Perce (Nee-Mee-
Poo) Trail Study Report" prepared
by the Department of Agriculture
and dated March 1982. The report
shall be on file and available for
public inspection in the Office of
the Chief of the Forest Service,
Washington, District of Columbia.
The trail shall be administered by
the Secretary of Agriculture. No
lands or interests therein outside the
exterior boundaries of any federally
administered area may be acquired
by the Federal Government for the
Nez lands outside of federally ad-
ministered areas as segments of the
trail upon application from the
States or local governmental agen-
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cies involved if such segments meet
the criteria established in this chap-
ter and are administered by such
agencies without expense to the
United States. So that significant
route segments and sites recognized
as associated with the Nez Perce
Trail may be distinguished by suit-
able markers, the Secretary of Agri.-
culture is authorized to accept the
donation of suitable markers for
placement at appropriate locations.
Any such markers associated with
the Nez Perce Trail which are to be
located on lands administered by
any other department or agency of
the United States may be placed on
such lands only with the concur-
rence of the head of such depart-
ment or agency.

(15) The Santa Fe National
Historic Trail, a trail of approxi-
mately 950 miles from a point near
Old Franklin, Missouri, through
Kansas, Oklahoma, and Colorado to
Santa Fe, New Mexico, as generally
depicted on a map entitled "The
Santa Fe Trail" contained in the
Final Report of the Secretary of the
Interior pursuant to subsection (b) of
this section, dated July 1976. The
map shall be on file and available
for public inspection in the office of
the Director of the National Park
Service, Washington, District of
Columbia. The trail shall be admin-
istered by the Secretary of the Inte-
rior. No lands or interests therein
outside the exterior boundaries of
any federally administered area may
be acquired by the Federal Govern-
ment for the Santa Fe Trail except
with the consent of the owner there-
of. Before acquiring any easement
or entering into any cooperative
agreement with a private landowner
with respect to the trail, the Secre-
tary shall notify the landowner of
the potential liability, if any, for
injury to the public resulting from
physical conditions which may be
on the landowner's land. The



United States shall not be held liable
by reason of such notice or failure
to provide such notice to the land-
owner. So that significant route
segments and sites recognized as
associated with the Santa Fe Trail
may be distinguished by suitable
markers, the Secretary of the Interi-
or is authorized to accept the dona-
tion of suitable markers for place-
ment at appropriate locations.

(16)(A) The Trail of Tears
National Historic Trail, a trail con-
sisting of water routes and overland
routes traveled by the Cherokee
Nation during its removal from
ancestral lands in the East to Okla-
homa during 1838 and 1839, gener-
ally located within the corridor
described through portions of Geor-
gia, North Carolina, Alabama, Ten-
nessee, Kentucky, Illinois, Missouri,
Arkansas, and Oklahoma in the final
report of the Secretary of the Interi-
or prepared pursuant to subsection
(b) of this section entitled "Trail of
Tears" and dated June 1986. Maps
depicting the corridor shall be on
file and available for public inspec-
tion in the Office of the National
Park Service, Department of the
Interior. No lands or interests there-
in outside the exterior boundaries of
any federally administered area may
be acquired by the Federal Govern-
ment for the Trail of Tears except
with the consent of the owner there-
of.

(B) In carrying out his re-
sponsibilities pursuant to subsection
(f) of this section and section
1246(c) of this title, the Secretary of
the Interior shall give careful con-
sideration to the establishment of
appropriate interpretive sites for the
Trail of Tears in the vicinity of
Hopkinsville, Kentucky, Fort Smith,
Arkansas, Trail of Tears State Park,
Missouri, and Tahlequah, Oklahoma.

(17) The Juan Bautista de
Anza National Historic Trail, a trail
comprising the overland route tray-
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eled by Captain Juan Bautista de
Anza of Spain during the years
1775 and 1776 from Sonora, Mexi-
co, to the vicinity of San Francisco,
California, of approximately 1 ,200
miles through Arizona and Califor-
nia, as generally described in the
report of the Department of the
Interior prepared pursuant to subsec-
tion (b) of this section entitled "Juan
Bautista de Anza National Trail
Study, Feasibility Study and Envi-
ronmental Assessment" and dated
August 1986. A map generally
depicting the trail shall be on file
and available for public inspection
in the Office of the Director of the
National Park Service, Washington,
District of Columbia. The trail shall
be administered by the Secretary of
the Interior. No lands or interests
therein outside the exterior bound-
aries of any federally administered
area may be acquired by the Federal
Government for the Juan Bautista de
Anza National Historic Trail without
the consent of the owner thereof. In
implementing this paragraph, the
Secretary shall encourage volunteer
trail groups to participate in the
development and maintenance of the
trail.

()The California National His-
toric Trail, a route of approximately
five thousand seven hundred miles,
including all routes and cutoffs,
extending from Independence and
Saint Joseph, Missouri, and Council
Bluffs, Iowa, to various points in
California and Oregon, as generally
described in the report of the De-
partment of the Interior prepared
pursuant to subsection (b) of this
section entitled "California and
Pony Express Trails, Eligibility/Fea-
sibility Study/Environmental Assess-
ment" and dated September 1987.
A map generally depicting the route
shall be on file and available for
public inspection in the Office of
the National Park Service, Depart-
ment of the Interior. The trail shall



be administered by the Secretary of
the Interior. No lands or interests
therein outside the exterior bound-
aries of any federally administered
area may be acquired by the United
States for the California National
Historic Trail except with the con-
sent of the owner thereof.

( ) The Pony Express National
Historic Trail, a route of approxi-
mately one thousand nine hundred
miles, including the original route
and subsequent route changes, ex-
tending from Saint Joseph, Missouri,
to Sacramento, California, as gener-
ally described in the report of the
Department of the Interior prepared
pursuant to subsection (b) of this
section entitled "California and Pony
Express Trails, Eligibility/Feasibility
Study/Environmental Assessment",
and dated September 1987. A map
generally depicting the route shall
be on file and available for public
inspection in the Office of the Na-
tional Park Service, Department of
the Interior. The trail shall be ad-
ministered by the Secretary of the
Interior. No lands or interests there-
in outside the exterior boundaries of
any federally administered area may
be acquired by the United States for
the Pony Express National Historic
Trail except with the consent of the
owner thereof.

(b) The Secretary of the Interior,
through the agency most likely to
administer such trail, and the Secre-
tary of Agriculture where lands
administered by him are involved,
shall make such additional studies as
are herein or may hereafter be au-
thorized by the Congress for the
purpose of determining the feasibili-
ty and desirability of designating
other trails as national scenic or
national historic trails. Such studies
shall be made in consultation with
the heads of other Federal agencies
administering land through which
such additional proposed trails
would pass and in cooperation with
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interested interstate, State, and local
governmental agencies, public and
private organizations, and landown-
ers and land users concerned. The
feasibility of designating a trail shall
be determined on the basis of an
evaluation of whether or not it is
physically possible to develop a trail
along a route being studied, and
whether the development of trail
would be financially feasible. The
studies listed in subsection (c) of
this section shall be completed and
submitted to the Congress, with
recommendations as to the suitabili-
ty of trail designation, not later than
three complete fiscal years from the
date of enactment of their addition
to this subsection, or from the date
of enactment of this sentence,
whichever is later. Such studies,
when submitted, shall be printed as
a House or Senate document, and
shall include, but not be limited to:

the proposed route of such
trail (including maps and illustra-
tions);

the areas adjacent to such
trails, to be utilized for scenic, his-
toric, natural, cultural, or develop-
mental purposes;

the characteristics which,
in the judgment of the appropriate
Secretary, make the proposed trail
worthy of designation as a national
scenic or national historic trail; and
in the case of national historic trails
the report shall include the recom-
mendation of the Secretary of the
Interior's National Park System
Advisory Board as to the national
historic significance based on the
criteria developed under the Historic
Sites Act of 1935 (40 Stat. 666; 16
U.S.C. 461);

The current status of land-
ownership and current and potential
use along the designated route;

the estimated cost of acqui-
sition of lands or interest in lands, if
any;



the plans for developing
and maintaining the trail and the
cost thereof;

the proposed Federal ad-
ministering agency (which, in the
case of a national scenic or national
historic trail wholly or substantially
within a National Forest, shall be
the Department of Agriculture);

the extent to which a State
or its political subdivisions and
public and private organizations
might reasonably be expected to
participate in acquinng the neces-
sary lands and in the administration
thereof;

the relative use of the lands
involved, including: the number of
anticipated visitor-days for the entire
length of, as well as for segments
of, such trail; the number of months
which such trail, or segments there-
of, will be open for recreation pur-
poses; the economic and social
benefits which might accrue from
alternate land uses; and the estimat-
ed man-years of civilian employ-
ment and expenditures expected for
the purposes of maintenance, super-
vision, and regulation of such trail;

the anticipated impact of
public outdoor recreation use on the
preservation of a proposed national
historic trail and its related historic
and archeological features and set-
tings, including the measures pro-
posed to ensure evaluation and
preservation of the values that con-
tribute to their national historic
significance; and

to qualify for designation
as a national historic trail, a trail
must meet all three of the following
criteria:

(A) It must be a trail or
route established by historic use and
must be historically significant as a
result of that use. The route need
not currently exist as a discernible
trail to qualify, but its location must
be sufficiently known to permit
evaluation of public recreation and
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historical interest potential. A des-
ignated trail should generally accu-
rately follow the historic route, but
may deviate somewhat on occasion
of necessity to avoid difficult rout-
ing through subsequent develop-
ment, or to provide some route var-
iation offering a more pleasurable
recreational experience. Such devi-
ations shall be so noted on site.
Trail segments no longer possible to
travel by trail due to subsequent
development as motorized transpor-
tation routes may be designated and
marked on site as segments which
link to the historic trail.

It must be of national
significance with respect to any of
several broad facets of American
history, such as trade and com-
merce, exploration, migration and
settlement, or military campaigns.
To qualify as nationally significant,
historic use of the trail must have
had a far-reaching effect on broad
patterns of American culture. Trails
significant in the history of native
Americans may be included.

It must have significant
potential for public recreational use
or historical interest based on histor-
ic interpretation and appreciation.
The potential for such use is gener-
ally greater along roadless segments
developed as historic trails, and at
historic sites associated with the
trail. The presence of recreation
potential not related to historic ap-
preciation is not sufficient justifi-
cation for designation under this cat-
egory.

(c) The following routes shall be
studied in accordance with the ob-
jectives outlined in subsection (b) of
this section:

(1) Continental Divide Trail, a
three-thousand, one-hundred-mile
trail extending from near the Mexi-
can border in southwestern New
Mexico northward generally along
the Continental Divide to the Cana-
dian border in Glacier National Park.



Potomac Heritage Trail, an
eight-hundred-and-twenty-five-mile
trail extending generally from the
mouth of the Potomac River to its
sources in Pennsylvania and West
Virginia, including the one-hundred-
and-seventy-mile Chesapeake and
Ohio Canal towpath.

Old Cattle Trails of the
Southwest from the vicinity of San
Antonio, Texas, approximately eight
hundred miles through Oklahoma
via Baxter Springs and Chetopa,
Kansas, to Fort Scott, Kansas, in-
cluding the Chisholm Trail, from the
vicinity of San Antonio or Cuero,
Texas, approximately eight hundred
miles north through Oklahoma to
Abilene, Kansas.

Lewis and Clark Trail,
from Wood River, Illinois, to the
Pacific Ocean in Oregon, following
both the outbound and inbound
routes of the Lewis and Clark Expe-
dition.

Natchez Trace, from Nash-
ville, Tennessee, approximately six
hundred miles to Natchez, Missis-
sippi.

North Country Trail, from
the Appalachian Trail in Vermont,
approximately three thousand two
hundred miles through the States of
New York, Pennsylvania, Ohio,
Michigan, Wisconsin, and Minneso-
ta, to the Lewis and Clark Trail in
North Dakota.

Kittanning Trail from Shir-
leysburg in Huntingdon County to
Kittanning, Armstrong County,
Pennsylvania.

Oregon Trail, from Inde-
pendence, Missouri, approximately
two thousand miles to near Fort
Vancouver, Washington.

Santa Fe Trail, from Inde-
pendence, Missouri, approximately
eight hundred miles to Santa Fe,
New Mexico.

Long Trail, extending two
hundred and fifty-five miles from
the Massachusetts border northward
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through Vermont to the Canadian
Border.

Mormon Trail, extending
from Nauvoo, Illinois, to Salt Lake
City, Utah, through the States of
Iowa, Nebraska, and Wyoming.

Gold Rush Trails in
Alaska.

Mormon Battalion Trail,
extending two thousand miles from
Mount Pisgah, Iowa, through Kan-
sas, Colorado, New Mexico, and
Arizona to Los Angeles, California.

El Camino Real from St.
Augustine to San Mateo, Florida,
approximately 20 miles along the
southern boundary of the St. Johns
River from Fort Caroline National
Memorial to the St. Augustine Na-
tional Park Monument.

Bartram Trail, extending
through the States of Georgia, North
Carolina, South Carolina, Alabama,
Florida, Louisiana, Mississippi, and
Tennessee.

Daniel Boone Trail, ex-
tending from the vicinity of Statesv-
ille, North Carolina, to Fort Boones-
borough State Park, Kentucky.

Desert Trail, extending
from the Canadian border through
parts of Idaho, Washington, Oregon,
Nevada, California, and Arizona, to
the Mexican border.

Dominguez-Escalante
Trail, extending approximately two
thousand miles along the route of
the 1776 expedition led by Father
Francisco Atanasio Dominguez and
Father Silvestre Velez de Escalante,
originating in Santa Fe, New Mexi-
co; proceeding northwest along the
San Juan, Dolores, Gunnison, and
White Rivers in Colorado; thence
westerly to Utah Lake; thence
southward to Arizona and returning
to Santa Fe.

florida Trail, extending
north from Everglades National
Park, including the Big Cypress
Swamp, the Kissimmee Prairie, the
Withlacoochee State Forest, Ocala



National Forest, Osceola National
Forest, and Black Water River State
Forest, said completed trail to be
approximately one thousand three
hundred miles long, of which over
four hundred miles of trail have
already been built.

(20) Indian Nations Trail,
extending from the Red River in
Oklahoma approximately two hun-
dred miles northward through the
former Indian nations to the
Oklahoma-Kansas boundary line.

(21) Nez Perce Trail extending
from the vicinity of Wallowa Lake,
Oregon, to Bear Paw Mountain,
Montana.

(22) Pacific Northwest Trail,
extending approximately one thou-
sand miles from the Continental
Divide in Glacier National Park,
Montana, to the Pacific Ocean beach
of Olympic National Park, Washing-
ton, by way of

Flathead National Forest
and Kootenai National Forest in the
State of Montana;

Kaniksu National Forest
in the State of Idaho; and

Colville National Forest,
Okanogan National Forest, Pasayten
Wilderness Area, Ross Lake Nation-
al Recreation Area, North Cascades
National Park, Mount Baker, the
Skagit River, Deception Pass,
Whidbey Island, Olympic National
Forest, and Olympic National Park
in the State of Washington. (16
U.S.C. 1244)

(23) Overmountain Victory
Trail, extending from the vicinity of
Elizabethton, Tennessee, to Kings
Mountain National Military Park,
South Carolina.

(24) Juan Bautista de Anza
Trail, following the overland route
taken by Juan Bautista de Anza in
connection with his travels from the
United States Mexican States to San
Francisco, California.

(25) Trail of Tears, including
the associated forts and specifically,
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Fort Mitchell, Alabama, and historic
properties, extending from the vicin-
ity of Murphy, North Carolina,
through Georgia, Alabama, Tennes-
see, Kentucky, illinois, Missouri,
and Arkansas, to the vicinity of
Tahlequah, Oklahoma.

(26) Illinois Trail, extending
from the Lewis and Clark Trail at
Wood River, Illinois, to the Chicago
Portage National Historic Site, gen-
erally following the Illinois River
and the Illinois and Michigan Canal.

(27) Jedediah Smith Trail, to
include the routes of the explora-
lions led by Jedediah Smith

during the period
1826-1827, extending from the
Idaho-Wyoming border, through the
Great Salt Lake, Sevier, Virgin, and
Colorado River Valleys, and the
Mojave Desert, to the San Gabriel
Mission, California; thence through
the Tehachapi Mountains, San
Joaquin and Stanislaus River Val-
leys, Ebbetts Pass, Walker River
Valley, Bald Mount, Mount Grafton,
and Great Salt Lake to Bear Lake,
Utah; and

during 1828, extending
from the Sacramento and Trinity
River valleys along the Pacific
coastline, through the Smith and
Willamette River Valleys to the Fort
Vancouver National Historic Site,
Washington, on the Columbia River.

(28) General Crook Trail,
extending from Prescott, Arizona,
across the Mogollon Rim to Fort
Apache.

(29) Beale Wagon Road, with-
in the Kaibab and Coconino Nation-
al Forests in Arizona: Provided,
such study may be prepared in con-
junction with ongoing planning
processes for these National Forests
to be completed before 1990.

(30) Pony Express Trail, ex-
tending from Saint Joseph, Missouri,
through Kansas, Nebraska, Colora-
do, Wyoming, Utah, Nevada, to
Sacramento, California, as indicated



on a map labeled "Potential Pony
Express Trail", dated October 1983
and the California Trail, extending
from the vicinity of Omaha, Nebras-
ka, and Saint Joseph, Missouri, to
various points in California, as
indicated on a map labeled "Poten-
tial California Trail" and dated
August 1, 1983. Notwithstanding
subsection (b) of this section, the
study under this paragraph shall be
completed and submitted to the
Congress no later than the end of
two complete fiscal years beginning
after the date of the enactment of
this paragraph. Such study shall be
separated into two portions, one
relating to the Pony Express Trail
and one relating to the California
Trail.

De Soto Trail, the approx-
imate route taken by the expedition
of the Spanish explorer Hernando de
Soto in 1539, extending through
portions of the States of Florida,
Georgia, South Carolina, North
Carolina, Tennessee, Alabama,
Mississippi, to the area of Little
Rock, Arkansas, on to Texas and
Louisiana, and any other States
which may have been crossed by the
expedition. The study under this
paragraph shall be prepared in ac-
cordance with subsection(b) of this
section, except that it shall be com-
pleted and submitted to the Con-
gress with recommendations as to
the trail's suitability for designation
not later than one calendar year after
December 11, 1987.

Coronado Trail, the ap-
proximate route taken by the expedi-
lion of the Spanish explorer Francis-
co Vasquez de Coronado between
1540 and 1542, extending through
portions of the States of Arizona,
New Mexico, Texas, Oklahoma, and
Kansas. The study under this para-
graph shall be prepared in accor-
dance with subsection (b) of this
section. In conducting the study
under this paragraph, the Secretary
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shall provide for (A) the review of
all original Spanish documentation
on the Coronado Trail, (B) the con-
tinuing search for new primary
documentation on the trail, and (C)
the examination of all information
on the archeological sites along the
trail.

The route from Selma to
Montgomery, Alabama traveled by
people in a march dramatizing the
need for voting rights legislation, in
March 1965, includes Sylvan South
Street, Water Avenue, the Edmund
Pettus Bridge, and Highway 80.
The study under this paragraph shall
be prepared in accordance with
subsection (b) of this section, except
that it shall be completed and sub-
mitted to the Congress with recom-
mendations as to the trail's suitabili-
ty for designation not later than 1
year after July 3, 1990.

American Discovery
Trail, extending from Pt. Reyes,
California, across the United States
through Nevada, Utah, Colorado,
Kansas, Nebraska, Missouri, Iowa,
Illinois, Indiana, Ohio, West
Virginia, Maryland, and the District
of Columbia, to Cape Henlopen
State Park, Delaware, to include in
the central United States a northern
route through Colorado, Nebraska,
Iowa, illinois, and Indiana and a
southern route through Colorado,
Kansas, Missouri, Illinois, and mdi-
ana.

Ala Kahakai Trail in the
State of Hawaii, an ancient Hawai-
ian trail on the Island of Hawaii
extending from the northern tip of
the Island of Hawaii approximately
175 miles along the western and
southern coats to the northern boun-
dary of Hawaii Volcanoes National
Park.

(d) Trail advisory councils; estab-
lishment and termination; term and
compensation; membership; chair-
man.The Secretary charged with
the administration of each respective



trail shall, within one year of the
date of the addition of any national
scenic or national historic trail to the
System, and within sixty days of
November 10, 1978 for the Appala-
chian and Pacific Crest National
Scenic Trails, establish an advisory
council for each such trail, each of
which councils shall expire ten years
from the date of its establishment1,
except that the Advisory Council
established for the Iditarod Historic
Trail shall expire twenty years from
the date of its establishment. If the
appropriate Secretary is unable to
establish such an advisory council
because of the lack of adequate
public interest, the Secretary shall so
advise the appropriate committees of
the Congress. The appropriate
Secretary shall consult with such
council from time to time with
respect to matters relating to the
trail, including the selection of
rights-of-way, standards for the
erection and maintenance of markers
along the trail, and the administra-
tion of the trail. The members of
each advisory council, which shall
not exceed thirty-five in number,
shall serve for a term of two years
and without compensation as such,
but the Secretary may pay, upon
vouchers signed by the chairman of
the council, the expenses reasonably
incurred by the council and its
members in carrying out their re-
sponsibilities under this section.
Members of each council shall be
appointed by the appropriate Secre-
tary as follows:

the head of each Federal
department or independent agency
administering lands through which
the trail route passes, or his
designee;

a member appointed to
represent each State through which
the trail passes, and such appoint-
ments shall be made from recom-
mendations of the Governors of
such States;
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one or more members
appointed to represent private orga-
nizations, including corporate and
individual land-owners and land
users, which in the opinion of the
Secretary, have an established and
recognized interest in the trail; and
such appointments shall be made
from recommendations of the heads
of such organizations: Provided,
That the Appalachian Trail Confer-
ence shall be represented by a suffi-
cient number of persons to represent
the various sections of the country
through which the Appalachian Trail
passes; and

the Secretary shall desig-
nate one member to be chairman
and shall fill vacancies in the same
manner as the original appointment.

(e) Within two complete fiscal
years of the date of enactment of
legislation designating a national
scenic trail, except for the Continen-
tal Divide National Scenic Trail,
and the North Country National
Scenic Trail, as part of the system,
and within two complete fiscal years
of the date of enactment of this
subsection for the Pacific Crest and
Appalachian Trails, the responsible
Secretary shall, alter full consulta-
tion with affected Federal land man-
aging agencies, the Governors of the
affected States, the relevant advisory
council established pursuant to sec-
tion 5(d), and the Appalachian Trail
Conference in the case of the Appa-
lachian Trail, submit to the Commit-
tee on Interior and Insular Affairs of
the House of Representatives and
the Committee on Energy and Natu-
ral Resources of the Senate, a com-
prehensive plan for the acquisition,
management, development, and use
of the trail, including but not limited
to, the following items:

(1) specific objectives and
practices to be observed in the man-
agement of the trail, including the
identification of all significant natu-
ral historical and cultural resources



to be preserved (along with high
potential historic sites and high
potential route segments in the case
of national historical trails), details
of anticipated cooperative agree-
ments to be consummated with other
entities, and an identified carrying
capacity of the trail and a plan for
its implementation;

an acquisition or protection
plan, by fiscal year, for all lands to
be acquired by fee title or lesser
interest, along with detailed explana-
tion of anticipated necessary cooper-
ative agreements for any lands not
to be acquired; and

general and site-specific
development plans including antici-
pated costs.

(f) Within two complete fiscal
years of the date of enactment of
legislation designating a national
historic trail or the Continental
Divide National Scenic Trail or the
North Country National Scenic
Trail, as part of the system, the
responsible Secretary shall, after full
consultation with affected Federal
land managing agencies, the Gover-
nors of the affected States, and the
relevant Advisory Council estab-
lished pursuant to section 5(d) of
this Act, submit to the Committee
on Interior and Insular Affairs of the
House of Representatives and the
Committee on Energy and Natural
Resources of the Senate, a compre-
hensive plan for the management,
and use of the trail, including but
not limited to, the following items:

(1) specific objectives and
practices to be observed in the man-
agement of the trail, including the
identification of all significant natu-
ral, historical, and cultural resources
to be preserved, details of any antic-
ipated cooperative agreements to be
consummated with State and local
government agencies or private
interests, and for national scenic or
national historic trails an identified
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carrying capacity of the trail and a
plan for its implementation;

the process to be followed
by the appropriate Secretary to
implement the marking requirements
established in section 7(c) of this
Act;

a protection plan for any
high potential historic sites or high
potential route segments; and

general and site-specific
development plans, including antici-
pated costs. (16 U.S.C. 1244)

Connecting and Side Trails

Sec. 6. Connecting or side trails
within park, forest, and other recre-
ation areas administered by the
Secretary of the Interior or Secretary
of Agriculture may be established,
designated, and marked by the ap-
propriate Secretary as components
of a national recreation, national
scenic or national historic trail.
When no Federal land acquisition is
involved, connecting or side trails
may be located across lands admin-
istered by interstate, State, or local
governmental agencies with their
consent or, where the appropriate
Secretary deems necessary or desir-
able, on privately owned lands with
the consent of the landowner. Ap-
plications for approval and designa-
tion of connecting and side trails on
non-Federal lands shall be submitted
to the appropriate Secretary. (16
U.S.C. 1245)

Administration and Development

Sec. 7. (a)(1)(A) The Secretary
charged with the overall administra-
tion of a trail pursuant to section
5(a) shall, in administering and
managing the trail, consult with the
heads of all other affected State and
Federal agencies. Nothing con-
tained in this Act shall be deemed
to transfer among Federal agencies



any management responsibilities
established under any other law for
federally administered lands which
are components of the National
Trails System. Any transfer of
management responsibilities may be
carried out between the Secretary of
the Interior and the Secretary of
Agriculture only as provided under
subparagraph (B).

(B) The Secretary charged
with the overall administration of
any trail pursuant to section 5(a)
may transfer management of any
specified trail segment of such trail
to the other appropriate Secretary
pursuant to a joint memorandum of
agreement containing such terms
and conditions as the Secretaries
consider most appropriate to accom-
plish the purposes of this Act.
During any period in which man-
agement responsibilities for any trail
segments are transferred under such
an agreement, the management of
any such segments shall be subject
to the laws, rules, and regulations of
the Secretary provided with the
management authority under the
agreement except to such extent as
the agreement may otherwise ex-
pressly provide.

(2) Pursuant to section 5(a),
the appropriate Secretary shall select
the rights-of-way for national scenic
and national historic trails and shall
publish notice thereof of the avail-
ability of appropriate maps or de-
scriptions in the Federal Register;
Provided, That in selecting the
rights-of-way, full consideration
shall be given to minimizing the
adverse effects upon the adjacent
landowner or user and his operation.
Development and management of
each segment of the National Trails
System shall be designed to harmo-
nize with and complement any es-
tablished multiple-use plans for that
specific area in order to insure con-
tinued maximum benefits from the
land. The location and width of

(441)

such rights-of-way across Federal
lands under the jurisdiction of an-
other Federal agency shall be by
agreement between the head of that
agency and the appropriate Secre-
tary. In selecting rights-of-way for
trail purposes, the Secretary shall
obtain the advice and assistance of
the States, local governments, pri-
vate organizations, and landowners
and land users concerned.

After publication on notice of
the availability of appropriate maps
or descriptions in the Federal Regis-
ter, the Secretary charged with the
administration of a national scenic
or national historic trail may relo-
cate segments of a national scenic
or national historic trail right-of-
way, with the concuience of the
head of the Federal agency having
jurisdiction over the lands involved,
upon a determination that: (i) Such
a relocation is necessary to preserve
the purposes for which the trail was
established, or (ii) the relocation is
necessary to promote a sound land
management program in accordance
with established multiple-use princi-
ples; Provided, That a substantial
relocation of the rights-of-way for
such trail shall be by Act of Con-
gress.

National scenic or national
historic trails may contain camp-
sites, shelters, and related-public-use
facilities. Other uses along the trail,
which will not substantially interfere
with the nature and purposes of the
trail, may be permitted by the Sec-
retary charged with the administra-
lion of the trail. Reasonable efforts
shall be made to provide sufficient
access opportunities to such trails
and, to the extent practicable, efforts
shall be made to avoid activities
incompatible with the purposes for
which such trails were established.
The use of motorized vehicles by
the general public along any nation-
al scenic trail shall be prohibited
and nothing in this Act shall be



construed as authorizing the use of
motorized vehic1es within the natu-
ral and historical areas of the na-
tional park system, the national
wildlife refuge system, the national
wilderness preservation system
where they are presently prohibited
or on other Federal lands where
trails are designated as being closed
to such use by the appropriate Sec-
retary: Provided, That the Secretary
charged with the administration of
such trail shall establish regulations
which shall authorize the use of
motorized vehicles when, in his
judgment, such vehicles are neces-
sary to meet emergencies or to
enable adjacent landowners or land
users to have reasonable access to
their lands or timber rights: Provid-
ed further, That private lands in-
cluded in the national recreation,
national scenic, or national historic
trails by cooperative agreement of a
landowner shall not preclude such
owner from using motorized vehi-
cles on or across such trails or adja-
cent lands from time to time in
accordance with regulations to be
established by the appropriate Secre-
tary. Where a national historic trail
follows existing public roads, devel-
oped rights-of-way or waterways,
and similar features of man's non-
historically related development,
approximating the original location
of a historic route, such segments
may be marked to facilitate retrace-
ment of the historic route, and
where a national historic trail paral-
lels an existing public road, such
road may be marked to commemo-
rate the historic route. Other uses
along the historic trails and the
Continental Divide National Scenic
Trail, which will not substantially
interfere with the nature and purpose
of the trail, and which, at the time
of designation, are allowed by ad-
ministrative regulations, including
the use of motorized vehicles, shall
be permitted by the Secretary
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charged with the administration of
the trail. The Secretary of the Inte-
rior and the Secretary of Agricul-
ture, in consultation with appropn-
ate governmental agencies and pub-
lic and private organizations, shall
establish a uniform marker, includ-
ing thereon an appropriate and dis-
tinctive symbol for each national
recreation, national scenic, and
national historic trail. Where the
trails cross lands administered by
Federal agencies such markers shall
be erected at appropriate points
along the trails and maintained by
the Federal agency administering the
trail in accordance with standards
established by the appropriate Secre-
tary and where the trails cross
non-Federal lands, in accordance
with written cooperative agreements,
the appropriate Secretary shall pro-
vide such uniform markers to coop-
erating agencies and shall require
such agencies to erect and maintain
them in accordance with the stan-
dards established. The appropriate
Secretary may also provide for trail
interpretation sites, which shall be
located at historic sites along the
route of any national scenic or na-
tional historic trail, in order to pres-
ent information to the public about
the trail, at the lowest possible cost,
with emphasis on the portion of the
trail passing through the State in
which the site is located. Wherever
possible, the sites shall be main-
tained by a State agency under a
cooperative agreement between the
appropriate Secretary and the State
agency.

(d) Within the exterior boundaries
of areas under their administration
that are included in the right-of-way
selected for a national recreation,
national scenic, or national historic
trail, the heads of Federal agencies
may use lands for trail purposes and
may acquire lands or interests in
lands by written cooperative agree-
ment, donation, purchase with



donated or appropriated funds or ex-
change.

(e) Where the lands included in a
national scenic or national historic
trail right-of-way are outside of the
exterior boundaries of federally
administered areas, the Secretary
charged with the administration of
such trail shall encourage the State
or local governments involved (1) to
enter into written cooperative agree-
ments with landowners, private
organizations, and individuals to
provide the necessary trail
right-of-way, or (2) to acquire such
lands or interest therein to be uti-
lized as segments of the national
scenic or national historic trail:
Provided, That if the State or local
governments fail to enter into such
written cooperative agreements or to
acquire such lands or interests there-
in after notice of the selection of the
right-of-way is published, the appro-
priate Secretary may (i) enter into
such agreements with landowners,
States, local governments, private
organizations, and individuals for
the use of lands for trail purposes,
or (ii) acquire private lands or inter-
ests therein by donation, purchase
with donated or appropriated funds
or exchange in accordance with the
provisions of subsection (f) of this
section: Provided further, That the
appropriate Secretary may acquire
lands or interests therein from local
governments or governmental corpo-
rations with the consent of such
entities. The lands involved in such
rights-of-way should be acquired in
fee, if other methods of public con-
trol are not sufficient to assure their
use for the purpose for which they
are acquired: Provided, That if the
Secretary charged with the adminis-
tration of such trail permanently
relocates the right-of-way and dis-
poses of all title or interest in the
land, the original owner, or his heirs
or assigns, shall be offered, by no-
tice given at the former owner's last
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known address, the right of first
refusal at their fair market price.

(0(1) The Secretary of the Interi-
or, in the exercise of his exchange
authority, may accept title to any
non-Federal property within the
right-of-way and in exchange there-
for he may convey to the grantor of
such property and federally owned
property under his jurisdiction
which is located in the State where-
in such property is located and
which he classifies as suitable for
exchange or other disposal. The
value of the properties so exchanged
either shall be approximately equal,
or if they are not approximately
equal the values shall be equalized
by the payment of cash to the grant-
or or to the Secretary as the circum-
stances require. The Secretary of
Agriculture, in the exercise of his
exchange authority, may utilize
authorities and procedures available
to him in connection with exchanges
of National Forest lands.

(2) In acquiring lands or inter-
ests therein for a National Scenic
Historic Trail, the appropriate
Secretary may, with consent of a
landowner, acquire whole tracts
notwithstanding that parts of such
tracts may lie outside the area of
trail acquisition. In furtherance of
the purposes of this act, lands so ac-
quired outside the area of trail ac-
quisition may be exchanged for any
non-Federal lands or interests there-
in within the trail right-of-way, or
disposed of in accordance with such
procedures or regulations as the
appropriate Secretary shall pre-
scribe, including: (i) provisions for
conveyance of such acquired lands
or interests therein at not less than
fair market value to the highest
bidder, and (ii) provisions for allow-
ing the last owners of record a right
to purchase said acquired lands or
interests therein upon payment or
agreement to pay an amount equal
to the highest bid price. For lands



designated for exchange or disposal,
the appropriate Secretary may con-
vey these lands with any reserva-
tions or covenants deemed desirable
to further the purposes of this act.
The proceeds from any disposal
shall be credited to the appropriation
bearing the costs of land acquisition
for the affected trail.

(g) The appropriate Secretary
may utilize condemnation proceed-
ings without the consent of the
owner to acquire private lands or
interests therein pursuant to this
section only in cases where, in his
judgment, all reasonable efforts to
acquire such lands or interests there-
in by negotiation have failed, and in
such cases he shall acquire only
such title as, in his judgment, is
reasonably necessary to provide
passage across such lands: Provid-
ed, That condemnation proceedings
may not be utilized to acquire fee
title or lesser interests to more than
an average of one hundred and
twenty-five acres per mile. Money
appropriated for Federal purposes
from the land and water conserva-
tion fund shall, without prejudice to
appropriations from other sources,
be available to Federal departments
for the acquisition of lands or inter-
ests in lands for the purposes of this
Act. For national historic trails,
direct Federal acquisition for trail
purposes shall be limited to those
areas indicated by the study report
or by the comprehensive plan as
high potential route segments of
high potential historic sites. Except
for designated protected components
of the trail, no land or site located
along a designated national historic
trail or along the Continental Divide
National Scenic Trail shall be sub-
ject to the provisions of section 4(f)
of the Department of Transportation
Act (49 U.S.C. 16530 unless such
land or site is deemed to be of his-
torical significance under appropri-
ate historical site criteria such as
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those for the National Register of
Historic Places.

(h)( 1) The Secretary charged with
the administration of a national
recreation, national scenic, or na-
tional historic trail shall provide for
the development and maintenance of
such trails within federally adminis-
tered areas and shall cooperate with
and encourage the States to operate,
develop, and maintain portions of
such trails which are located outside
the boundaries of federally adminis-
tered areas. When deemed to be in
the public interest, such Secretary
may enter written cooperative agree-
ments with the States or their politi-
cal subdivisions, landowners, private
organizations, or individuals to
operate, develop, and maintain any
portion of such a trail either within
or outside a federally administered
area. Such agreements may include
provisions for limited financial
assistance to encourage participation
in the acquisition, protection, opera-
tion, development, or maintenance
of such trails, provisions providing
volunteer in the park or volunteer in
the forest status (in accordance with
the Volunteers in the Parks Act of
1969 and the Volunteers in the
Forests Act of 1972) to individuals,
private organizations, or landowners
participating in such activities, or
provisions of both types. The ap-
propriate Secretary shall also initiate
consultations with affected States
and their political subdivisions to
encourage

the development and
implementation by such entities of
appropriate measures to protect
private landowners from trespass
resulting from trail use and from
unreasonable personal liability and
property damage caused by trail use,
and

the development and
implementation by such entities of
provisions for land practices com-
patible with the purposes of this



Act, for property within or adjacent
to trail rights-of-way. After consult-
ing with States and their political
subdivisions under the preceding
sentence, the Secretary may provide
assistance to such entities under
appropriate cooperative agreements
in the manner provided by this
subsection.

(2) Whenever the Secretary of
the Interior makes any conveyance
of land under any of the public land
laws, he may reserve a right-of-way
for trails to the extent he deems
necessary to carry out the purposes
of this Act.

(i) The appropriate Secretary,
with the concurrence of the heads of
any other Federal agencies adminis-
tering lands through which a nation-
al recreation, national scenic, or
national historic trail passes, and
after consultation with the States,
local governments, and organiza-
tions concerned, may issue regula-
tions, which may be revised from
time to time, governing the use,
protection, management, develop-
ment, and administration of trails of
the national trail system. In order to
maintain good conduct on and along
the trails located within federally
administered areas and to provide
for the proper government and pro-
tection of such trails, the Secretary
of the Interior and the Secretary of
Agriculture shall prescribe and pub-
lish such uniform regulations as they
deem necessary and any person who
violates such regulations shall be
guilty of a misdemeanor, and may
be punished by a fine of not more
than $500, or by imprisonment not
exceeding six months, or by both
such fine and imprisonment. The
Secretary responsible for the admin-
istration of any segment of any
component of the National Trails
System (as determined in a manner
consistent with subsection (a)(1) of
this section) may also utilize au-

(445)

thorities related to units of the Na-
tional Park system or the National
Forest System, as the case may be,
in carrying out his administrative re-
sponsibilities for such component.

Potential trail uses allowed on
designated components of the na-
tional trails system may include, but
are not limited to, the following:
bicycling, cross-country skiing, day
hiking, equestrian activities, trail
biking, overnight and long distance
backpacking, snowmobiling, and
surface water and underwater activi-
ties. Vehicles which may be per-
mitted on certain trails may include,
but need not be limited to, motorcy-
cles, bicycles, four-wheel drive or
all-terrain off-road vehicles. In
addition, trail access for handicap-
ped individuals may be provided.
The provisions of this subsection
shall not supersede any other provi-
sions of this Act or other Federal
laws, or any State or local laws.

For the conservation purpose
of preserving or enhancing the rec-
reational, scenic, natural, or
historical values of components of
the national trails system, and envi-
rons thereof as determined by the
appropriate Secretary, landowners
are authorized to donate or other-
wise convey qualified real property
interests to qualified organizations
consistent with section 170(h)(3) of
the Internal Revenue Code of 1954,
including, but not limited to,
right-of-way, open space, scenic, or
conservation easements, without
regard to any limitation on the na-
ture of the estate or interest other
wise transferable within the jurisdic-
tion where the land is located. The
conveyance of any such interest in
land in accordance with this subsec-
tion shall be deemed to further a
Federal conservation policy and
yield a significant public benefit for
purposes of section 6 of P.L.
96-541. (16 U.S.C. 1246)



State and Metropolitan Area
Trails

Sec. 8. (a) The Secretary of the
Interior is directed to encourage
States to consider, in their compre-
hensive statewide outdoor recreation
plans and proposals for financial
assistance for State and local pro-
jects submitted pursuant to the Land
and Water Conservation Fund Act,
needs and opportunities for estab-
lishing park, forest, and other recre-
ation and historic trails on lands
owned or administered by States,
and recreation trails on lands in or
near urban areas.

The Secretary is also directed to
encourage States to consider, in
their comprehensive statewide his-
toric preservation plans and propos-
als for financial assistance for State,
local, and private projects submitted
pursuant to the Act of October 15,
1966 (80 Stat. 915), as amended,
needs and opportunities for estab-
lishing historic trails. He is further
directed, in accordance with the
authority contained in the Act of
May 28, 1963 (77 stat. 49), to en-
courage States, political subdivi-
sions, and private interests, includ-
ing nonprofit organizations, to estab-
lish such trails.

The Secretary of Housing and
Urban Development is directed, in
administering the program of com-
prehensive urban planning and assis-
tance under section 701 of the
Housing Act of 1954, to encourage
the planning of recreation trails in
connection with the recreation and
transportation planning for metro-
politan and other urban areas. He is
further directed, in administering the
urban open-space program under
title VII of the Housing Act of
1961, to encourage such recreation
trails.

The Secretary of Agriculture
is directed, in accordance with au-
thority vested in him, to encourage
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States and local agencies and private
interests to establish such trails.

The Secretary of Transporta-
tion, the Chairman of the Interstate
Commerce Commission, and the
Secretary of the Interior, in adminis-
tering the Railroad Revitalization
and Regulatory Reform Act of
1976, shall encourage State and
local agencies and private interests
to establish appropriate trails using
the provisions of such programs.
Consistent with the purposes of that
Act, and in furtherance of the na-
tional policy to preserve established
railroad rights-of-way for future
reactivation of rail service, to pro-
tect rail transportation corridors, and
to encourage energy efficient trans-
portation use in the case of interim
use of any established railroad
rights-of-way pursuant to donation,
transfer, lease, sale, or otherwise in
a manner consistent with the Na-
tional Trails System Act, if such
interim use is subject to restoration
or reconstruction for railroad pur-
poses, such interim use shall not be
treated, for purposes of any law or
rule of law, as an abandonment of
the use of such rights-of-way for
railroad purposes. If a State, politi-
cal subdivision, or qualified private
organization is prepared to assume
full responsibility for management
of such rights-of-way and for any
legal liability arising out of such
transfer or use, and for the payment
of any and all taxes that may be
levied or assessed against such
rights-of-way, then the Commission
shall impose such terms and condi-
tions as a requirement of any trans-
fer or conveyance for interim use in
a manner consistent with this Act,
and shall not permit abandonment or
discontinuance inconsistent or dis-
ruptive of such use.

Such trails may be designated
and suitably marked as parts of the
nationwide system of trails by the
States, their political subdivisions,



or other appropriate administering
agencies with the approval of the
Secretary of the Interior. (16 U.s.c.
1247)

Rights-of-Way and Other Proper-
ties

Sec. 9. (a) The Secretary of the
Interior or the Secretary of Agricul-
ture as the case may be, may grant
easements and rights-of-way upon,
over, under, across, or along any
component of the national trails
system in accordance with laws
applicable to the national park sys-
tem and the National Forest System,
respectively: Provided, That any
conditions contained in such ease-
ments and rights-of-way shall be
related to the policy and purposes of
this Act.

The Department of Defense,
the Department of Transportation,
the Interstate Commerce commis-
sion, the Federal conunications
Commission, the Federal Power
commission, and other Federal
agencies having jurisdiction or con-
trol over or information concerning
the use, abandonment, or disposition
or road ways, utility rights-of-way,
or other properties which may be
suitable for the purpose of improv-
ing or expanding the national trails
system shall cooperate with the
Secretary of the Interior and the

Secretary of Agriculture in order to
assure, to the extent practicable, that
any such properties having values
suitable for trail purposes may be
made available for such use.

commencing upon the date of
enactment of this subsection, any
and all right, title, interest, and
estate of the United States in all
rights-of-way of the type described
in the Act of March 8, 1922 (43
U.S.C. 912), shall remain in the
United States upon the abandonment
or forfeiture of such rights-of-way,
or portions thereof, except to the

(447)

extent that any such right-of-way, or
portion thereof, is embraced within
a public highway no later than one
year after a determination of aban-
donment or forfeiture, as provided
under such Act.

(d)(1) All rights-of-way, or por-
tions thereof, retained by the United
States pursuant to subsection (c)
which are located within the bound-
aries of a conservation system unit
or a National Forest shall be added
to and incorporated within such unit
or National Forest and managed in
accordance with applicable provi-
sions of law, including this Act.

All such retained
rights-of-way, or portions thereof,
which are located outside the
boundaries of a conservation system
unit or a National Forest but adja-
cent to or contiguous with any por-
tion of the public lands shall be
managed pursuant to the Federal
Land Policy and Management Act
of 1976 and other applicable law,
including this section.

All such retained
rights-of-way, or portions thereof,
which are located outside the boun-
daries of a conservation system unit
or National Forest which the Secre-
tary of the Interior determines suit-
able for use as a public recreational
trail or other recreational purposes
shall be managed by the Secretary
for such uses, as well as for such

other uses as the Secretary deter-
mines to be appropriate pursuant to
applicable laws, as long as such
uses do not preclude trail use.

(e)( 1) The Secretary of the Interi-
or is authorized where appropriate
to release and quitclaim to a unit of
government or to another entity
meeting the requirements of this
subsection any and all right, title
and interest in the surface estate of

any portion of any right-of-way to
the extent any such right, title, and
interest was retained by the United
States pursuant to subsection (c), if



such portion is not located within
the boundaries of any conservation
system unit or National Forest.
Such release and quitclaim shall be
made only in response to an appli-
cation therefor by a unit of State or
local government or another entity
which the Secretary of the Interior
determines to be legally and finan-
cially qualified to manage the rele-
vant portion for public recreational
purposes. Upon receipt of such an
application, the Secretary shall pub-
lish a notice concerning such appli-
cation in a newspaper of general
circulation in the area where the
relevant portion is located. Such
release and quitclaim shall be on the
following conditions:

If such unit or entity
attempts to sell, convey, or other-
wise transfer such right, title, or
interest or attempts to permit the use
of any part of such portion for any
purpose incompatible with its use
for public recreation, then any and
all right, title, and interest
released and quitclaimed by the
Secretary pursuant to this subsection
shall revert to the United States.

Such unit or entity shall
assume full responsibility and hold
the United States harmless for any
legal liability which might arise
with respect to the transfer, posses-
sion, use, release, or quitclaim of
such right-of-way.

Notwithstanding any
other provision of law, the United
States shall be under no duty to
inspect such portion prior to such
release and quitclaim, and shall
incur no legal liability with
respect to any hazard or any unsafe
condition existing on such portion at
the time of such release and quit-
claim.

(2) The Secretary is authorized
to sell any portion of a right-of-way
retained by the United States pursu-
ant to subsection (c) located outside
the boundaries of a conservation
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system unit or National Forest if
any such portion is

not adjacent to or con-
tiguous with any portion of the
public lands; or

determined by the Sec-
retary, pursuant to the disposal
criteria established by section 203 of
the Federal Land Policy and Man-
agement Act of 1976, to be suitable
for sale.
Prior to conducting any such sale,
the Secretary shall take appropriate
steps to afford a unit of State or
local government or any other entity
an opportunity to seek to obtain
such portion pursuant to paragraph
(1) of this subsection.

All proceeds from sales of
such retained rights of way shall be
deposited into the Treasury of the
United States and credited to the
Land and Water Conservation Fund
as provided in section 2 of the Land
and Water Conservation Fund Act
of 1965.

The Secretary of the Interi-
or shall annually report to the
Congress the total proceeds from
sales under paragraph (2) during the
preceding fiscal year. Such report
shall be included in the President's
annual budget submitted to the Con-
gress.

(f) As used in this section
The term "conservation

system unit" has the same meaning
given such term in the Alaska Na-
tional Interest Lands Conservation
Act (P.L. 96-487; 94 Stat. 2371 et
seq.), except that such term shall
also include units outside Alaska.

The term "public lands"
has the same meaning given such
term in the Federal Land Policy and
Management Act of 1976. (16
U.S.C. 1248)

Authorization of Appropriations

Sec. 10. (a)(1) There are hereby
authorized to be appropriated for the



acquisition of lands or interests in
lands not more than $5,000,000 for
the Appalachian National Scenic
Trail and not more than $500,000
for the Pacific Crest National Scenic
Trail. From the appropriations
authorized for fiscal year 1979 and
succeeding fiscal years pursuant to
the Land and Water Conservation
Fund Act (78 Stat. 897), as amend-
ed, not more than the following
amounts may be expended for the
acquisition of lands and interests in
lands authorized to be acquired
pursuant to the provisions of this
Act: for the Appalachian National
Scenic Trail, not to exceed
$30,000,000 for fiscal year 1979,
$30,000,000 for fiscal year 1980,
and $30,000,000 for fiscal year
1981, except that the difference
between the foregoing amounts and
the actual appropriations in any one
fiscal year shall be available for
appropriation in subsequent fiscal
years.

(2) it is the express intent of
the Congress that the Secretary
should substantially complete the
land acquisition program necessary
to insure the protection of the Appa-
lachian Trail within three complete
fiscal years following the date of
enactment of this sentence. Until the
entire acquisition program is com-
pleted, he shall transmit in writing
at the close of each fiscal year the
following information to the Com-
mittee on Energy and Natural Re-
sources of the Senate and to the
Committee on Interior and Insular
Affairs of the House of Representa-
lives:

the amount of land
acquired during the fiscal year and
the amount expended therefor;

the estimated amount of
land remaining to be acquired; and

the amount of land
planned for acquisition in the ensu-
ing fiscal year and the estimated
cost thereof.
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(b) For the purposes of Public
Law 95-42 (91 Stat. 211), the lands
and interests therein acquired pursu-
ant to this section shall be deemed
to qualify for funding under the
provisions of section 1, clause 2, of
said Act.

(c)(1) There is hereby authorized
to be appropriated such sums as
may be necessary to implement the
provisions of this Act relating to the
trails designated by paragraphs
5(a)(3), (4), (5), (6), (7), (8), (9),
and (10); Provided, That no such
funds are authorized to be appropri-
ated prior to October 1, 1978: And
provided further, That notwithstand-
ing any other provisions of this Act
or any other provisions of law, no
funds may be expended by Federal
agencies for the acquisition of lands
or interests in lands outside the
exterior boundaries of existing Fed-
eral areas for the Continental Divide
National Scenic Trail, the North
Country National Scenic Trail, The
ice Age National Scenic Trail, the
Oregon National Historic Trail, the
Mormon Pioneer National Historic
Trail, the Lewis and Clark National
Historic Trail, and the Iditarod Na-
tional Historic Trail, except that
funds may be expended for the
acquisition of lands and interests
therein for the purpose of providing
for one trail interpretation site, as
described in section 7(c), along with
such trail in each State crossed by
the trail.

(2) Except as otherwise pro-
vided in this chapter, there is autho-
nzed to be appropriated such sums
as may be necessary to implement
the provisions of this chapter relat-
ing to the trails designated by Sec.
5 of this Act. Not more than
$500,000 may be appropriated for
the purposes of acquisition of land
and interests therein for the trail
designated by section (a)(12) of this
Act, and not more than $2,000,000
may be appropriated for the



purposes of the development of such
trail. The administrating agency for
the trail shall encourage volunteer
trail groups to participate in the
development of the trail. (16 U.s.c.
1249)

Volunteer Assistance

Sec. 11. (a)(1) In addition to the
cooperative agreement and other
authorities contained in this Act, the
Secretary of the Intenor, the 5ecre-
tary of Agriculture, and the head of
any Federal agency administering
Federal lands, are authorized to
encourage volunteers and volunteer
organizations to plan, develop,
maintain, and manage, where appro-
priate, trails throughout the Nation.

(2) Wherever appropriate in
furtherance of the purposes of this
Act, the 5ecretaries are authorized
and encouraged to utilize the Volun-
teers in the Parks Act of 1969, the
Volunteers in the Forests Act of
1972, and section 6 of the Land and
Water Conservation Fund Act of
1965 (relating to the development of
Statewide Comprehensive Outdoor
Recreation Plans).

(b) Each Secretary or the head of
any Federal land managing agency,
may assist volunteers and volunteer
organizations in planning, develop-
ing, maintaining, and managing
trails. Volunteer work may include,
but need not be limited to:

Planning, developing,
maintaining, or managing (A) trails
which are components of the nation-
al trails system, or (B) trails which,
if so developed and maintained,
could qualify for designation as
components of the national trails
system; and

operating programs to orga-
nize and supervise volunteer trail
building efforts with respect to the
trails referred to in paragraph (1),
conducting trail-related research pro-
jects, or providing education and
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training to volunteers on methods of
trails planning, construction, and
maintenance.

(c) The appropriate Secretary or
the head of any Federal land manag-
ing agency may utilize and make
available Federal facilities, equip-
ment, tools, and technical assistance
to volunteers and volunteer organi-
zations, subject to such limitations
and restrictions as the appropriate
5ecretary or the head of any federal
land managing agency deems neces-
sary or desirable. (16 U.S.C. 1250)

Definitions

Sec. 12. As used in this Act:
The term "high potential

historic sites" means those historic
sites related to the route, or sites in
close proximity thereto, which pro-
vide opportunity to interpret the
historic significance of the trail
during the period of its major use.
criteria for consideration as high
potential sites include historic
significance, presence of visible
historic remnants, scenic quality,
and relative freedom from intrusion.

The term "high potential
route segments" means those seg-
ments of a trail which would afford
high quality recreation experience in
a portion of the route having greater
than average scenic values or af-
fording an opportunity to vicariously
share the experience of the original
users of a historic route.

The term "State" means
each of the several 5tates of the
United States, the District of Co-
lumbia, the commonwealth of Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territo-
ry of the Pacific islands, the North-
ern Mariana Islands, and other terri-
tory or possession of the United
States.

The term "without expense
to the United States" means that no
funds may be expended by Federal



agencies for the development of trail
related facilities or for the acquisi-
lion of lands or interests in lands
outside the exterior boundaries of
Federal areas. For the purposes of
the preceding sentence, amounts
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made available to any State or polit-
ical subdivision under the Land and
Water Conservation Fund Act of
1965 or any other provision of law
shall not be treated as an expense to
the United States. (16 U.S.C. 1251)



Intergovernmental Cooperation Act of 1968

Act of October 16, 1968 (P.L. 90-577, 82 Stat. 1098)

NoteAll sections, except
Section 501, were repealed by
P.L. 97-258, Section 5(b),
Sept. 13, 1982, an Act to
revise, codify, and enact with-
out substantive change certain
laws relating to money and
finance, as title 31, U.S.C.
The result is that the provi-
sions of the Intergovernmental
Cooperation Act of 1968 are
now found in Title 31, Chapter
65, Sections 6501-6508 except
for Section 501 which relates
to urban lands and that is
found in P.L. 81-152 as noted
below. See P.L. 97-258.

NoteThe sections of Title ifi
and IV below were not includ-
ed in the transfer to Title 31,
U.S.C. Although now re-
pealed, they are included be-
low to indicate the intent of
Congress in enacting the Inter-
governmental Cooperation Act.

TITLE III - SPECIAL OR
TECHNICAL SERVICES PRO-
VIDED FOR STATE AND LO-
CAL UNITS OF GOVERNMENT
BY FEDERAL DEPARTMENTS
AND AGENCIES

Statement of Purpose

Sec. 301. It is the purpose of this
title to encourage intergovernmental
cooperation in the conduct of spe-
cialized to technical services and
provision of facilities essential to the
administration of State or local
governmental activities, many of
which are nationwide in scope and
financed in part by Federal funds; to
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enable State or local governments to
avoid unnecessary duplication of
special service functions; and to
authorize all departments and agen-
cies of the executive branch of the
Federal Government which do not
have such authority to provide reim-
bursable specialized or technical
services to State and local govern-
ments. (42 U.S.C. 4221, now re-
pealed)

TITLE IV - DEVELOPMENT
ASSISTANCE PROGRAMS;
COORDINATED INTERGOV-
ERNMENTAL POLICY AND
ADMINISTRATION

Declaration of Development Assis-
tance Policy

Sec. 401. (a) The economic and
social development of the Nation
and the achievement of satisfactory
levels of living depend upon the
sound and orderly development of
all areas, both urban and rural.
Moreover, in a time of rapid urban-
ization, the sound and orderly devel-
opment of urban communities de-
pends to a large degree upon the
social and economic health and the
sound development of smaller com-
munities and rural areas. The Presi-
dent shall, therefore, establish rules
and regulations governing the for-
mulation, evaluation, and review of
Federal programs and projects hav-
ing a significant impact on area and
community development, including
programs providing Federal assis-
tance to the States and localities, to
the end that they shall most effec-
tively serve these basic objectives..

(42 U.S.C. 4231, now repealed)



TITLE V - ACQUISITION,
USE, AND DISPOSITION OF
LAND WITHIN URBAN AREAS
BY FEDERAL AGENCIES IN
CONFORMITY WITH LAND
UTILIZATION PROGRAMS OF
AFFECTED LOCAL GOVERN-
MENT

Sec. 501. The Federal Property
and Administrative Services Act of
1949, as amended (40 U.S.C. 471 et
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seq.), is amended by adding at the
end thereof a new title as follows:

NoteTitle V of this Act
amends the Federal Property
and Administrative Services
Act of 1949 by adding at the
end thereof a new title Vifi.
See P.L. 81-152, Title VIII for
those provisions. Provisions
of this title were not repealed
by P.L. 97-258.



Sec. 1. Be it enacted by the
Senate and House of Representatives
of the United States of America in
Congress assembled, That the heads
of federal departments or agencies
are authorized and directed to permit
the commissioner of agriculture or
other proper agency head of any
State in which there is in effect a
program for the control of noxious
plants to enter upon any lands under
their control or jurisdiction and
destroy noxious plants growing on
such land if:

such entry is in accordance
with a program submitted to and
approved by such department or
agency: Provided, That no entry
shall occur when the head of such
federal department or agency, or his
designee, shall have certified that
entry is inconsistent with the nation-
al security;

the means by which nox-
ious plants are destroyed are accept-
able to the head of such department
or agency; and

Carison-Foley Act
(Control of Noxious Plants)

Act of October 17, 1968 (P.L. 90-583, 82 Stat. 1146; 43 U.S.C. 1241)
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the same procedure re-
quired by the State program with
respect to privately owned land has
been followed.

Sec. 2. Any State incurring ex-
penses pursuant to section 1 of this
Act upon presentation of an item-
ized account of such expenses shall
be reimbursed by the head of the
department or agency having control
or jurisdiction of the land with re-
spect to which such expenses were
incurred: Provided, That such reim-
bursement shall be only to the ex-
tent that funds appropriated specifi-
cally to carry out the purposes of
this Act are available therefor dur
ing the fiscal year in which the
expenses are incurred.

Sec. 3. There are hereby autho-
rized to be appropriated to depart-
ments or agencies of the federal
government such sums as the Con-
gress may determine to be necessary
to carry out the purposes of this
Act.


