There is much going on in DC this week. Congress is feverishly trying to accomplish a number of goals before breaking for the August recess.  The House plans to break for August this Friday, July 31 and the Senate plans to break the following week, August 7.

This update includes information about:

1. The FY09 Appropriations Bills/Budget

2. Health Reform

3. HR 3221, the “Student Aid and Fiscal Responsibility Act of 2009”

4. Department of Education Proposed Rules on Student Loans

1. Budget/FY09 Appropriations (from Congressional Quarterly)

Summary: The House is set to complete consideration of all FY09 appropriations bills by the end of this week.  The Senate has considered only two FY09 appropriations bills however the Senate appropriations committee has completed work on all but three bills.

CQ Article:

The Senate this week resumes consideration of its fiscal 2010 spending bills, while the House is set to complete action on the last of its 12 bills.

Senate Democrats’ decision to postpone health care legislation until September has opened up floor time for spending bills — starting with the Energy-Water bill, which comes to floor Monday. Senate staff say they expect the bill will be considered relatively quickly and without much controversy, although anti-earmark advocates will likely seek to strike specific projects and funding. The measure’s funding for the U.S. Army Corps of Engineers, which is overwhelmingly made up of funding for specified water projects, will be a likely target. The bill would provide $5.4 billion for the Corps, just slightly more than non-emergency funding last year, and $280 million more than the president requested. Billions more in emergency funding was provided for Corps projects in fiscal 2009, including $4.6 billion in February’s economic stimulus law (PL 111-5). Overall, the bill would provide $34.3 billion, including $27.4 billion for the Energy Department, which would see a 2 percent increase over 2009 non-emergency spending.

After Energy-Water, the Senate this week expects to take up another spending measure, with Military Construction-VA and Agriculture both mentioned as possibilities. So far, the Senate has passed two of its spending bills: Legislative Branch and Homeland Security. The Senate plans to leave for its summer break on Aug. 7, and leaders would like to squeeze in as much legislation as possible, as well as the confirmation of Supreme Court nominee Sonia Sotomayor. 

The Senate Appropriations Committee also will be back in action, with markups this week of the Labor-HHS-Education and Transportation-HUD bills. Subcommittee markups on Tuesday and Wednesday will precede the full committee markup on Thursday. Those will be the 10th and 11th fiscal 2010 spending bills taken up by the committee, leaving just the Defense bill to be considered. Appropriations Chairman Daniel K. Inouye, D-Hawaii, had wanted to complete committee action on all 12 bills before the August break, but it’s possible that markup of the Defense bill could be held over until September.

The House, meanwhile, will bring its Defense appropriations bill to the floor — its final regular fiscal 2010 spending bill — which will complete the Democratic leadership’s goal of passing all 12 bills by the start of the August recess. In the wake of last week’s Senate vote to terminate the Air Force’s F-22 fighter program, House Defense Appropriations Chairman John P. Murtha, D-Pa., said that when his bill comes to the floor this week he will drop the $369 million he included for the F-22, and reapportion those funds for other activities. Anti-earmark advocate Jeff Flake, R-Ariz., is planning to submit hundreds of amendments targeting earmarks — many of which would funnel millions of dollars to specific defense contractors and other for-profit companies. As with the other 11 spending bills that preceded Defense, it’s expected Democrats will dramatically limit the number of GOP amendments that will be allowed. The bill is expected on the floor Wednesday or Thursday.

2. Health Reform

Summary: Health Reform appears to be held up in the Senate by Senators negotiating with Senate Finance Chairman Max Baucus.  Action on the bill is not likely before August recess.  Health Reform on the House side is still caught up in negotiations with the Energy and Commerce Committee.  The House may pass a reform bill out of the Energy and Commerce Committee before the August recess.

CQ TODAY Article on Health Reform
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Health Care Waits Until September

By Drew Armstrong and Alex Wayne, CQ Staff

Any chance of a health care overhaul passing a chamber of Congress before the August recess now rests with the House, after Senate leaders acknowledged Thursday that they would not be able to put legislation to a vote before the monthlong summer break.

Top Democrats in the House continue to negotiate with members of the fiscally conservative Blue Dog Coalition, who have declined to support the House bill (HR 3200) unless it is significantly changed to reduce national health care spending.

Senate Majority Leader Harry Reid, D‑Nev., said his chamber would be better served by waiting to consider the health care overhaul.

“It’s a complex, difficult issue,” he said. “I think it’s better to have a product that is one based on quality and thoughtfulness, rather than pushing something through.”

Senate Democrats have one silver lining to look forward to, however: Finance Chairman Max Baucus, D-Mont., said he hoped to have his legislation out of committee before Congress leaves.

Although President Obama had pressed Democratic leaders to pass a health care bill through both chambers before the recess, he backed off that demand this week. 

“This is not about playing beat the clock,” Health and Human Services Secretary Kathleen Sebelius told reporters Thursday after meeting with the Senate Democratic Policy Committee.

Now that the goal of passing a bill has vanished in the Senate, top Democrats in the House are holding out a small bit of hope that they can meet the deadline before their chamber’s scheduled recess at the end of next week.

It seems unlikely to happen, however.

On Thursday afternoon, Blue Dogs on the Energy and Commerce Committee negotiated for three hours with Democratic leaders, including Speaker Nancy Pelosi, D-Calif., and Majority Leader Steny H. Hoyer, D-Md. 

The Blue Dogs have been demanding changes to the bill, including greater efforts to lower health care spending.

Energy and Commerce Chairman Henry A. Waxman of California, White House Chief of Staff Rahm Emanuel and Nancy-Ann DeParle, head of the White House Office of Health Reform, also attended the session.

But there was no agreement to set the bill in motion toward the floor by letting a stalled Energy and Commerce markup go forward.

Waxman has been forced to postpone the markup until he can reach an agreement with Blue Dogs on the committee, who have the votes to stop a bill. So far, he has been unsuccessful.

“We do not have an agreement, but we continue to talk, and that’s a good thing,” said Mike Ross, D-Ark., the Blue Dog on Energy and Commerce who has been leading negotiations with Waxman and other Democrats. 

Waxman and others would not discuss whether they would resume the markup this week or next, if at all.

“I don’t have any announcement to make,” Waxman said. “I don’t have anything to say.”

Top House Democratic leaders played down the idea that they might pull the bill from Energy and Commerce and send it straight to the floor, though they did not rule it out.

“I don’t want to do that,” Pelosi said later Thursday, coming out of a meeting with House Democratic leaders.

Hoyer agreed: “No decision to do that has been made, nor does anybody want to do that.”

House Priorities

After a morning whip meeting that he described as the longest and most contentious of his tenure as one of Pelosi’s top deputies, Majority Whip James E. Clyburn said the House should not leave town before passing the bill. 

“The headline will be, we left here without getting it done,” he said.

Clyburn, D-S.C., said the whip meeting — at which he, Pelosi, Hoyer and other leaders met with the party’s regional deputy whips — focused on regional differences in federal reimbursement for Medicare and Medicaid costs. Lawmakers from areas in which health care providers currently get lower payments want the overhaul bill to alleviate that problem.

Clyburn said recessing without passing a health bill in the House would spell big trouble for the Democratic agenda in general.

“I think it will affect our standing with the American people if we don’t do this,” he said. “It would be better to postpone our vacation or cancel it. . . . I feel that very strongly.”

Blue Dog Earl Pomeroy, D-N.D., predicted that Democrats would have to make additional concessions before the process goes forward. Pomeroy, who sits on the Ways and Means Committee, also wants to see changes to the House bill.

“People have to get to a frame of mind where they’re ready to negotiate seriously,” he said. “The initial rounds of negotiation in part have been, ‘What little bits can we offer that let them say they’ve compromised?’ . . . I don’t think it’s going to be that kind of token concession in the bill. I believe finding common ground will, of necessity, involve more meaningful give-and-take than we have seen so far.”

Senate Finance Markup

As for the Senate, Baucus said Thursday that he hoped to mark up a health care overhaul the week of Aug. 3. The Senate leaves for its summer recess Aug. 7.

Baucus welcomed Reid’s decision to wait until after the recess for floor action.

“I think it helps a little, because it’s so complicated and Sen. Reid has to be comfortable with what we’re doing,” he said Thursday evening. He and Reid are to meet with Obama on Friday.

Olympia J. Snowe of Maine, one of the Republicans negotiating with Baucus, echoed his comments. “We appreciate it,” she said. “That has not lessened our commitment to move forward as if a markup was tomorrow.”

The Finance group spent much of Thursday afternoon meeting with the directors of the Congressional Budget Office and Joint Committee on Taxation, and Snowe said members of the group had submitted several financing and cost reduction proposals to the two agencies for estimates of their costs and revenue effects. She did not detail the proposals. 

Reid said ongoing talks with Finance’s ranking Republican, Charles E. Grassley of Iowa, and two other panel Republicans, Snowe and Michael B. Enzi of Wyoming, were productive and would lead toward Senate approval of the combined legislation with at least the 60 votes needed to overcome procedural challenges. He said he would oversee blending the Finance version with the draft bill approved July 15 by the Health, Education, Labor and Pensions Committee on a party-line vote.

While the August deadline has been dropped in the Senate, several Democrats professed no concern about the delay.

“I think it’s probably a good thing,” said Claire McCaskill of Missouri, a centrist. “I think it’s important I read the whole bill, go home and talk to my constituents about it, and then come back prepared to vote.”

Sheldon Whitehouse of Rhode Island said an August filled with advertising campaigns and lobbying by opponents was to be expected regardless.

“That would’ve been the case either way,” he said. “August was always out there for the naysayers to drum up opposition.” 

Bart Jansen, Edward Epstein and Alan K. Ota contributed to this story. 

Source: CQ Today Print Edition 
Round-the-clock coverage of news from Capitol Hill. 
© 2009 Congressional Quarterly Inc. All Rights Reserved.

3. HR 3221, the “Student Aid and Fiscal Responsibility Act of 2009”

Summary: Last week the House Education and Workforce Committee passed out of committee the Student Aid and Fiscal Responsibility Act of 2009.  This legislation will further President Obama’s goal of moving to an exclusive Direct Lending program and use the funds saved to increase Pell grants and fund other programs.  The Senate is in the process of drafting their companion legislation and is set to introduce such legislation after the August recess.
NEWS RELEASE FROM HOUSE EDUCATION AND WORKFORCE COMMITTEE CHAIRMAN GEORGE MILLER on The Student Aid and Fiscal Responsibility Act

The legislation will:

Invest the bill’s savings in making college affordable and helping more Americans graduate

􀀹 Invests $40 billion to increase the maximum annual Pell Grant scholarship to $5,550 in 2010 and to $6,900 by 2019. Starting in 2011, the scholarship will be linked to match rising costs-of-living by indexing it to the Consumer Price Index plus 1 percent.

􀀹 Invests $3 billion to bolster college access and completion support programs for students. It will increase funding for the College Access Challenge Grant program, and will also fund innovative programs at states and institutions that focus on increasing financial literacy and helping retain and graduate students.

􀀹 Strengthens the Perkins Loan program, a campus-based program that provides low-cost federal loans to students, by providing the program with more reliable forms of credit from the federal government and expanding the program to include significantly more college campuses.

􀀹 Keeps interest rates low on need-based – or subsidized – federal student loans by making the interest rates on these loans variable beginning in 2012. These interest rates are currently set to jump from 3.4 percent to 6.8 percent in 2012.

􀀹 Makes it easier for families to apply for financial aid by simplifying the FAFSA form. Building on proposals recently put forth by the Obama administration, the legislation will dramatically cut down the number of questions on the form by allowing students and families to apply for aid using the information on their tax returns.

􀀹 Invests $2.55 billion in Historically Black Colleges and Universities and Minority-Serving Institutions to provide students with the support they need to stay in school and graduate.
Provide reliable, affordable, high-quality Federal student loans for all families

􀀹 Converts all new federal student lending to the stable, effective and cost-efficient Direct Loan program. Beginning July 1, 2010, all new federal student loans will be originated through the Direct Loan program, instead of through lenders subsidized by taxpayers in the federally-guaranteed student loan program. Unlike the lender-based program, the Direct Loan program is entirely insulated from market swings and can therefore guarantee students access to low-cost federal college loans, in any economy.
􀀹 Provides all federal student loan borrowers with upgraded, modern, state-of-the-art customer service.

Rather than force private industry out of the system, the bill will forge a new public-private partnership that provides all borrowers with the highest-quality customer service when repaying their loans and maintains jobs. It will establish a competitive bidding process that allows the U.S. Department of Education to select lenders based on how well they serve borrowers, educate them financially, and prevent loan defaults. It will provide a role for non-profits to continue servicing student loans.

Prepare students and workers for 21st century jobs by providing all Americans with the skills and resources they need to compete

􀀹 Build a 21st century workforce by encouraging historic partnerships between community colleges, states, businesses, job training and adult education programs. The bill will create a new competitive grant program for community colleges to improve instruction, work with local employers, improve their student support services, and implement other innovative reforms that will lead to a college degree, certificate or industry recognized credential to help fulfill local workforce needs.

􀀹 Expands access to education by supporting free, high-quality, online training, high school and college courses. The U.S. Department of Education would be authorized to make competitive grants available to eligible colleges, workforce programs or other entities to help support the development of these courses.
􀀹 Ensures that community college students can learn in modern, updated, state-of-the-art facilities by renovating campuses in need of repair.

Ensures that the next generation of students enters kindergarten with the skills they need to succeed in school

􀀹 Increases the number of low income children entering kindergarten prepared to succeed by reforming state standards and practices for birth-to-five early learning programs. The legislation would create an Early Learning Challenge Fund, which would award competitive grants to states that implement comprehensive standards-based reform of the state’s early learning system that will transform early education standards and practices, build an effective early childhood workforce, and improve the school readiness outcomes of young children.
􀀹 Provides every child with access to a world-class learning environment by providing school districts with funds for school modernization, renovation, and repair projects that will create healthier, safer, and more energy-efficient teaching and learning climates.

Meet Pay-As-You-Go fiscally responsible principles and reduce the deficit

􀀹 Saves taxpayers $87 billion over ten years by switching to the cheaper Direct Loan program, according to the Congressional Budget Office. In addition to investing in college aid, this legislation will also direct $10 billion in savings back to the U.S. Treasury to help pay down the deficit.

CALL TO ACTION: I will be weighing in with Senator Merkley’s office on this proposed legislation.  Senator Merkley’s office has asked for specific feedback on the House proposal.  If you would like to weigh in, please send me an email or call me before August 3.
4. Department of Education Proposes Rules on Student Loans 

The Department of Education published a notice of proposed rulemaking (NPRM) today in the Federal Register related to the student loan provisions in the Higher Education Opportunity Act.  The NPRM today is based on the recent negotiations which followed the passage of the bill to reauthorize the Higher Education Act. The proposed rules aim to amend the Federal Perkins Loan Program, Federal Family Education Loan Program, and Direct Loan Program regulations. Comments are due comments by August 24, 2009.  The NPRM is available at: http://edocket.access.gpo.gov/2009/E9-16952.htm.

