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I. INTRODUCTION

BACKGROUND

As part of a statewide concern for land use, Oregon has developed a compre-
hensive management program for its coastal resources. This program has been deve-
loped in recognition of the great benefits of and the demands upon the valuable and
vulnerable land and water resources of the Oregon coast.

The Oregon Coastal Management Program (OCMP), is based on the 1973
Oregon Land Use Act (ORS 197), commonly referred to as Senate Bill 100. The
Program also relies on the authorities of special state statutes, and on the achieve-
ments of the former Oregon Coastal Conservation and Development Commission. It

has been designed to comply with the requirements of the Federal Coastal Zone

Management Act of 1972.

The OCMP reflects the traditional concern of Oregonians for protecting quality
of life and for wisely managing the state's natural resources. This attitude was high-
lighted nationally by events in the 1960's when Oregon citizens, industries and
governments carried out a program to clean up the Wiliametter River. In 1913, with

the Oswald West Act, Oregon declared all its wet sand beaches to be a public
highway. Later the threatened loss of public use of and access to Oregon's beaches,
prompted Oregonians to press successfully in 1967 for legislation providing for pub-

lic use of the ocean shore in perpetuity. This "Beach Bill" provides that the entire
ocean shore, from low water to the line of vegetation, be for public use, recreation

and enjoyment.

In 1969, the Legislature took the first step toward statewide land use manage-
ment by passing a law (SB 10, incorporated in ORS 21 5) requiring that all lands of

the state be subject to local government comprehensive land use plans and zoning

ordinances.

In 1970, Scenic Waterways legislation was passed by the voters after a citizen
generated initiative, providing additional evidence of Oregon's stewardship of its
irreplaceable resources. Seven rivers, or parts of these rivers, and adjacent lands

have since been protected from developments, diversions or other uses adverse to

their natural condition.

By the late 1960's accelerated growth in coastal counties was creating condi-
tions which were damaging to fragile coastal ecosystems as well as aesthetically dis-

pleasing. Problems included filling of estuaries, dredging of harbors and rivers, and
haphazard placement of vacation homes and tourist facilities. In addition to pri-
vate development, several state agencies were proposing or involved in projects
which would significantly affect the natural environment of the coast.
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In March 1970 Governor McCall imposed a moratorium on all state agency con-
struction activity associated with estuarine filling. Pointing out the threat posed to
the ecological systems of the area, Governor McCall emphasized the need for com-
prehensive coastal planning as a prerequisite to further state activity.

Concurrently a committee of coastal citizens and local officials, called the
Oregon Coastal Conservation and Development Committee, organized to initiate a
coordinated process for coastal management.

In 1971 the Oregon Legislature passed several bills of great importance to the
coastal zone. Senate Bill 224 (ORS 541) required a permit for physically altering or
filling any waters of the state. In response to mounting concern over actual and
threatened degradation of coastal resources, the Legislature formally established the
Oregon Coastal Conservation and Development Commission (OCCDC) to prepare
and recommend a management program for coastal resource conservation and
development. From 1971 to 1975 OCCDC worked to: 1) inventory and evaluate
coastal resources, hazards, and needs; 2) develop coastal land and water resource
policies; and 3) develop methods of implementing a comprehensive coastal manage-
ment program.

Meanwhile a Land Use Policy Action Group composed of planners, government
officials, and public representatives began work on a series of proposals which cul-
minated in 1973 with the passage of a number of bills forming a major land use
package. Primary among these bills and central to Oregon's land use and coastal
management programs was SB 100 (ORS 197), which established the Land Con-
servation and Development Commission (LCDC), creating a statewide land use pro-
gram incorporating the resource management responsibilities of OCCDC.

Other bills passed during the 1973 session redefined and reinforced city and
county planning responsibilities and authorities, and strengthened exclusive farm use
zone statutes.

At the national level, in response to a nationwide assessment of the intense
pressures and conflicts in the coastal zone, the Congress in 1972 passed the Coastal
Zone Management Act, (CZMA). The Act affirms a national interest in the effec-
tive management, beneficial use, protection, and development of the coastal zone,
and provides assistance and encouragement to the coastal states to develop and
implement rational programs for managing their coastal resources. The Act
established a federal grant program to assist states in developing and operating these
management programs.

Consistent with the legislative intent and spirit of the Act, the Office of
Coastal Zone Management (OCZM) in the National Oceanic and Atmospheric
Administration (NOAA) promulgated flexible regulations that encouraged states to
exercise their full authorities over the management of coastal resources. Section 305
sets forth the elements which an approved state management program must contain.



These elements include:

An identification of the boundaries of the coastal zone
subject to the management program;
An identification of land and water uses within the coastal
zone that have a direct and significant impact on the coastal
waters (uses to be managed);
An inventory and designation of areas of particular
concern within the coastal zone;
An identification of the means by which the state proposes
to exert control over the land and water uses including a
listing of relevant constitutional provisions, legislative
enactments, regulations, and judicial decisions;
Broad guidelines on priority of uses in particular areas,
including specifically those uses of lowest priority; and
A description of the organizational structure proposed to
implement the management program, including the
responsibilities and interrelationships of local, area-
wide, state, regional, and interstate agencies in the
management process.

Oregon's Coastal Management Program described in the following sections has
been developed and will be implemented on the basis of the legislative charges of the
OCCDC and LCDC, consistent with the provisions of the CZMA.

ISSUES

Early in the OCCDC planning efforts, economic and environmental problems
and issues facing the Oregon coast were identified.

Economic problems are a major issue on the coast. The economy of the Oregon
coastal zone is characterized by over-specialization, persistent unemployment, low
per-capita incomes and a narrow tax base. These are compounded by the highly
seasonal nature of employment and economic activities.

Problems in natural resource management and environmental protection exist
throughout the coastal zone. Inappropriate use of and development in sensitive re-
source areas leads to a long-term reduction of the resources and benefits they contri-
bute. Development without proper consideration of geologic and hydrologic hazards
threatens life and property, as well as loss of coastal resources. The encroachment
upon productive estuaries and shorelands and intense water demands for limited
seasonal supplies are among the most serious problems. There is also a lack of
recognition of aesthetic values and historical and archaeological resources.
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The solution of these economic and environmental problems has generally been
hampered by inadequate or ineffective governmental and institutional management
arrangements. A great number of governmental jurisdictions and agencies have
interests and responsibilities for coastal resource management, but they lack coordi-
nation. Limited financial resources and the need for effective citizen participation in
all levels of government also require a cooperative and state coordinated program to
achieve wise use of the coastal land and water resources.

OBJECTIVES

In response to these problems and issues, and with comment and guidance from
the public, resource specialists, and government officials of all levels, OCCDC identi-
fied a series of objectives and goals for management of coastal resources. The objec-
tives of the OCMP are to develop, implement, and continuously improve a manage-
ment program that will preserve, conserve, develop and restore the natural resources
of the coastal zone. This coastal program shall:

Create and maintain a balance between conservation and
development, and between conflicting public and private
interests, that will assure the greatest benefits to this and
succeeding generations of Oregonians;
Guide public and private uses of natural resources of the
coastal zone to avoid irreversible damage;
Protect the unique character of life on the coast; and
Manage the natural resources and uses of the coast on
an evolving and flexible basis so that as experience with
and knowledge of the coastal zone increases, the program
can be revised accordingly.

Several actions involving state and local governments and policies were identi-
fied as prerequisites to achieving the program objective. These requirements include:

Establish a working partnership between local, state and
federal governments which ensures coordination of coastal
management planning and administration through clearly
established authorities and responsibilities.
Encourage research on coastal resources to provide a sound
data and information base for planning and management
decisions.
Strengthen the planning and decision making responsibilities
and capabilities of cities and counties by providing financial
and technical assistance.
Ensure through substantive citizen participation incorporation
of the public interest during the development of comprehen-
sive plans.
Evaluate the performance and progress of local, state and federal
governments in developing and implementing coordinated com-
prehensive plans.



6. Assure that the local units of government, state and federal
agencies, and the public, are full participants on a continuing
basis in improving Oregon's Coastal Management Program.
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II. COMPONENTS OF OREGON'S
COASTAL MANAGEMENT PROGRAM

Oregon's program is based on two major components: 1) shared authorities and
responsibilities of LCDC, local governments and state agencies as set forth under
SB 100; and 2) other special-purpose statewide statutes. These are supplemented by
authorities and capabilities derived from the Coastal Zone Management Act.

SENATE BILL 100

Oregon's 1973 Land Use Act (SB 100) provides for coordinated comprehensive
land use planning through state standards and review. It is the first of two com-
ponents and the key element of Oregon's Coastal Management program.

Senate Bill 100 created the Land Conservation and Development Commission
(LCDC) and its administrative arm, the Department of Land Conservation and
Development (DLCD) which implements the Commission's policies. The Act re-
quires LCDC to develop and adopt Goals and Guidelines which set forth state policy
for management of land, air and water resources. The Act requires that each city and
county develop coordinated comprehensive plans, zoning and subdivision ordinances
which are in conformance with the adopted Goals. State agency and special district
plans and actions also must conform to the Goals and local comprehensive plans.

Other functions of LCDC as set forth under SB 100 are:

- to review plans for conformance with statewide Goals;
- to hear and resolve petitions for review regarding possible conflicts

of plans or actions with statewide Goals;
- issue permits for activities of statewide significance;
- recommend to the Legislature areas to be designated as areas of

critical state concern, and plans for the management of these areas;
- coordinate planning efforts of state agencies to assure conformance

with statewide Goals and local comprehensive plans; and
- ensure citizen involvement in all phases of the planning process.

These responsibilities and the processes for carrying them out are described more
fully below.

Goals and Guidelines

To provide standards for the development of comprehensive plans SB
100 directed LCDC to adopt planning Goals and Guidelines. Planning Goals are
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regulations, intended to carry the full force of authority of the state to achieve the
purposes of the Act. Guidelines are suggested directions that would aid in achieving
the mandated Goals. They are intended to be instructive, directional, and positive,
but do not limit governments to a single course of action when some other course
would achieve the same result.

The Goals and Guidelines are to be used by state and federal agencies, cities,
counties, and special districts in preparing, adopting, revising, and implementing
comprehensive plans. As will be seen time and again, the Goals, and the process for
identifying, developing, approving, and implementing these Goals, form the founda-
tion not only of Oregon's land use management activities, but also for compliance
with the requirements of the Coastal Zone Management Act. The Goals set standards
for management of land and water uses, establish priorities for use of various re-
sources, and define informational needs and inventory requirements for sound
planning.

In December 1974, LCDC adopted 14 planning Goals and supporting Guide-
lines which apply to the entire state. The first two Goals speak to citizen involve-
ment and the process of developing coordinated comprehensive land use plans. The
remaining Goals address specific resource elements or uses: Agricultural Lands;
Forest Lands; Open Spaces, Scenic and Historic Areas, and Natural Resources; Air,
Water, and Land Resources Quality; Areas Subject to Natural Disasters and Hazards;
Recreational Needs; Economy of the State; Housing; Public Facilities and Services;
Transportation; Energy Conservation; and Urbanization. A 15th Goal was adopted
for the Willamette River Greenway in December, 1975.

On December 18, 1976, LCDC adopted four additional statewide Goals. These
four Goals are: Estuarine Resources; Coastal Shorelands; Beaches and Dunes; and
Ocean Resources. They address with greater specificity the particular needs and
problems of Oregon's coast. All four require that the natural resources and values
associated with these areas be protected, that development be planned to minimize
the threat from natural hazards to life and property, and that appropriate areas and
facilities be reserved for water dependent uses and activities. The Goals establish the
principle that the long-term benefits from proper management and use of renewable
resources will greatly exceed the short-term gain from consumptive use of non-
renewable resources.

All of the Goals are of equal importance. They provide both prescriptive and
instructive guidance to all levels of government in carrying out their respective plan-
ning, management, and regulatory responsibilities. The text of all Goals and Guide-
lines is in Appendix 4.



Coordinated Comprehensive Plans

Senate Bill 100 requires coordinated comprehensive plans reflecting the con-
cerns of all affected government units and the public. These plans will implement
the Goals, and will establish the basis for specific local government regulations and
ordinances. The plans will assure that all public and private actions are consistent
and coordinated with the policies expressed through the Goals.

A coordinated comprehensive plan serves as the single, common basis for
decisions regarding conservation and development within an area. In order for a
comprehensive plan to be adequately coordinated and considered complete, the
plans and actions of cities, counties, state and federal agencies, and special districts
must be incorporated into and be consistent with that plan. The plan will not be
complete until it has considered and accommodated as much as possible the needs of
all levels of government.

The development of such a comprehensive plan will require time and commit-
ment on the part of all affected agencies, but once this basic agreement has been
reached, time and funds can be saved. Public agencies, private firms, and individuals
will be able to rely on the plan in making decisions and investments. Public invest-
ments in water and sewer systems, schools, and their facilities can be made in an
orderly manner, in keeping with ability to pay for them. Businesses can invest in
new sites, confident that they will be used for their intended purpose and that the
needed services will be provided. Delays in state and federal agency review of permit
applications, as well as in the development of land management plans and public
works projects, can be reduced because many decisions will have been agreed upon
in advance through the comprehensive plan.

The plans are not to be static documents; they will be periodically reviewed
and adjusted as local, state or federal needs or priorities change. Citizens and
affected government agencies must be given opportunity to participate in plan
revision.

Plan Review and Compliance

The plans and related ordinances of all jurisdictions are to be reviewed for con-
sistency with the Goals. This will be done by the appropriate county unless the voters
or local governments within the county delegate otherwise (ORS 197.190). Follow-
ing review at the county level, plans will be reviewed for compliance and approved
by LCDC. State and federal agencies and interestfd parties will participate in the
review and provide comments to LCDC. Plans are to be in compliance with state-
wide Goals within one year after adoption, unless LCDC approves a planning exten-
sion as provided in ORS 197.325(2).
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Petitions for Review

The cooperative resolution of conflicts throughout the planning process as well
as during the implementation of plans, is a major purpose for coordinating the
activities and programs of the various levels of government. Unresolved conflicts
among actions or plans and Goals may be submitted to LCDC for resolution by a
petition for review.

A city, county or state government agency or body, special district or affected
person or group may petition LCDC to review any comprehensive plan provision,
zoning, subdivision or other ordinance, or regulation which may be alleged to be in
violation of interim or adopted Goals.

A state agency, city, county or special district, may petition LCDC to review
any county governing body action that may be alleged to be inappropriate or
improper.

Finally, a city or county governing body may petition LCDC to review any
land conservation and development action taken by any state agency, city, county,
or special district alleged to be in conflict with approved planning Goals.

The petition process provides for initial review by a hearings officer, formal
public hearings, and decision after review by LCDC.

Activities of Statewide Significance

Under SB 100 LCDC may determine whether the planning and siting of public
transportation facilities; public sewer, water supply, and solid waste disposal sys-
tems; and public schools are of statewide significance. If the Commission makes such
a determination and adopts statewide planning Goals and Guidelines for designated
activities of statewide significance, it may issue planning and siting permits for these
activities. To date, LCDC has not made this determination. LCDC may also
recommend to the Legislature that additional activities be designated to be of
statewide significance.

Areas of Critical State Concern

LCDC may recommend to the Legislature geographic areas to be designated as
areas of critical statewide concern. As part of its recommendation, LCDC must
specify the reasons for the proposed designation and include a suggested plan for
management of the area. LCDC has not yet utilized the critical area provision.



Citizen involvement

SB 100 requires LCDC and local governments to ensure widespread citizen
involvement in all phases of the planning process. It requires LCDC to establish a
Citizen Involvement Advisory Committee (CIAC). It is to be broadly representative
of geographic areas of the state and interests relating to land use, and is to promote
public participation in development of Goals and Guidelines. SB 100 also requires
local programs to assure citizen involvement in preparing, adopting and revising
comprehensive plans.

Under direction of the Commission, CIAC drafted and LCDC adopted a Goal
and Guidelines on the development and use of local citizen involvement programs.
This Goal requires that each city and county adopt a public involvement program
that meets certain basic requirements. It also requires that federal, state and regional
agencies and special purpose districts shall make use of local citizen involvement
programs established by cities and counties.

SPECIAL STATEWIDE AUTHORITIES

The second major component of Oregon's Coastal Management Program con-
sists of those statutes and authorities of state agencies which address specific natural
resource management concerns within the coastal zone. The planning permit, and
regulatory activities of these agencies, are specifically coordinated through the plan-
ning Goals. Sonic of the prim arv state agencies involved are:

Dir ison o.f State Lands: Has ownership and management responsibilities for
submerged and submersible lands. Reviews permit applications and issues
permits for fill and removal of 50 cubic yards or more of material in water-
ways up to the line of non-aquatic vegetation. The Division administers the
South Slough Estuarine Sanctuary.

Department of Transportation, J-Iighwai' Diiision: Manages the ocean shores
and beaches for public use and recreational access. Issues permits for improve-
ment on the ocean shore and/or for the removal of driftwood material. Addi-
tionally. manages the vast network of state parks, waysides. access points.
botanical gardens. that provide areas for recreation, research, preservation of
historic sites. and unique natural areas. The Scenic Waterways Act also is gen-
erally administered by the State Highway Division, although other agencies
have complementary roles. In the coastal zone, this Act protects scenic and
environmental aspects of portions of the Rogue River and a small portion of
the Illinois River.

Water Resources Department: Promulgates policies and programs for the use
and conservation of surface and ground water resources. Issues permits for
appropriation of water and for dams.
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Department of Forestry: Administers the Forest Practices Act, which esta-
blishes policies and standards for forest management and harvest practices on
forest lands in the state. Manages state owned forest lands.

Department of Environmental Quality. Administers air, water, land and noise
pollution control programs, regulates sewage treatment and disposal systems
and solid waste disposal sites, and manages solid waste control programs, in-
cluding control of environmentally hazardous wastes. Administers non-point
pollution control programs under Section 208 of Federal Water Pollution Con-
trol Act 1972.

Department of Energy, Energy Facility Siting Council. Provides general guid-
ance on suitability and unsuitability of locations for thermal and nuclear power
plants in Oregon, establishes general areas of exclusion, and issues site certifi-
cates.

Department of Human Resources, Health Division: Regulates domestic water
supply sources and systems.

Department of Geology and Mineral industries: Regulates oil, gas, and geo-
thermal activities, including issuing drilling permits. Also regulates surface
mining activities.

Department of Fish and Wildlife, Fish and Wildlife Commission: Regulates har-
vest of fish, shellfish, wildlife, and marine invertebrates in the coastal zone. The
agency conducts research, manages refuges, propagates fish and reviews land
and water use activities to assure protection of fish and wildlife habitat.

Public Utility Comm ission: Reviews plans for transportation of hazardous
wastes. Issues certificates for all overhead transmission lines.

There are other state agencies whose authorities and responsibilities complement and
are a part of Oregon's Coastal Management Program. (See Chapter V, page and
Appendix 5.)

COASTAL ZONE MANAGEMENT ACT

Once Oregon's Coastal Management Program has been reviewed and approved
by the Secretary of Commerce, two more elements will be added: federal financial
assistance and requirements for federal consistency.



Coastal Zone Management Funds

Once the Oregon Program has been approved, the Office of Coastal Zone
Management will provide funds for program implementation. The majority of the
initial funds received by the state will be passed through to local governments in the
coastal zone to develop or revise coordinated comprehensive plans. Funds granted
will also be used to assist state agencies in complying with requirements of the
OCMP, and by LCDC for coordination and administrative purposes.

Federal Agency Consistency

Section 307 of the Coastal Zone Management Act requires that the state certify
applications for federal permits and licenses to be consistent with the OCMP before
they may be issued. Section 307 also states that federal agencies shall not approve
applications for federal assistance except when consistent with the OCMP or neces-
sary in the interest of national security.

The Coastal Zone Management Act also requires federal development projects
in and federal activities affecting the state's coastal zone to be consistent with the
state's program to the maximum extent practicable.

These are important provisions that will help assure unified and consistent
actions and plans for the development and protection of coastal resources.
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III. SUBSTANTIVE ELEMENTS OF
OREGON'S COASTAL MANAGEMENT PROGRAM

Through the combination of statewide goals, special state statutes, and LCDC's
coordination authority the state has established:

Requirements and objectives for planning;
Inventory and data prerequisites for adequate planning
and management programs;
A priority of uses for various categories of coastal
lands and waters; and
A mechanism for coordinating the various levels of
decision-making into comprehensive management
efforts.

A summary follows of the major substantive elements of the Oregon Program.

SCOPE OF THE MANAGEMENT PROGRAM

Two factors establish the scope of Oregon's Coastal Management Program: the
geographic area to be managed (defined by the boundaries), and the uses to be man-
aged.1 Because these factors both relate to the kinds of uses and their impacts on
coastal waters, they are discussed together.

Boundaries and Uses to be Managed

Oregon's coastal zone extends from the Washington border on the north to
California on the south, seaward to the extent of state jurisdiction as recognized in
federal law, and inland to the crest of the coastal mountain range. Three exceptions
exist to the eastern boundary. They are:

The Umpqua River Basin, where the coastal zone extends to Scottsburg;
The Rogue River Basin, where the coastal zone extends to Agness; and
The Columbia River Basin, where the coastal zone extends to the down-
stream end of Puget Island.

1Oregon is utilizing the concept of "permissible uses" defined by OCZM during the
Airlie Conference in November, 1975, but identifies them as "uses to be managed."
As such, "uses to be managed" are those uses which have a direct and significant im-
pact on coastal waters; the identification of these uses determines the jurisdictional
scope of Oregon's program - the uses or activities that the program must be able to
control, direct, encourage, restrict or otherwise manage. The identification of the
uses to be managed is one method of determining the adequacy of the state's Coastal
Management Program; the state must identify and be able to manage those uses and
activities. The identification of permissible uses, or in Oregon's terminology "uses to
be managed," does not imply or connote permissiveness.
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The state's coastal zone ranges in width, excluding the territorial sea, from about 8
to 45 miles, and it includes about 7811 square miles of land area. (See Figure 1.)

These boundaries were first delineated by the Oregon State Legislature when it
established the Oregon Coastal Conservation and Development Commission (OCCDC)
in 1971 and were based on consideration of biophysical processes, problems con-
fronting the coast, and social and political characteristics of the coast. The bounda-
ries were reexamined by both the OCCDC and LCDC for compliance with the
CZMA, and were reaffirmed on the basis of inventories and meetings with the public
and resource specialists.

These meetings contributed to a better understanding of the problems and con-
flicts confronting Oregon's coast, and identified in a preliminary fashion those uses
having a direct and significant impact on coastal waters.

The coastal resource inventories conducted by the OCCDC considered beaches
and dunes, estuaries and wetlands, freshwater resources, fish and wildlife resources,
historical and archaeological resources, coastal uplands, visual resources, geologic
hazards and development pressures. Each inventory identified the location and ex-
tent of the resource; its natural functions and values; the main uses and activities
associated with and impacting on the resource. These inventories were supplemented
by an economic survey and analysis. A conclusion gained from the inventories was
that the climate, topography, ecology, geology, soil, and social characteristics of the
coastal watershed are interrelated in a complex way.

The inventory efforts also identified a series of uses of and activities in the
coastal zone which affect coastal waters. In assessing whether these uses were sub-
ject to the Oregon Coastal Management Program, the state considered whether these
uses resulted in direct and significant impacts on coastal waters. For this determina-
tion, the following definitions were developed:

Impact is any modification in an element of the coastal waters, such as
quality, quantity, living resources, and aesthetics, or human or natural
use thereof. Impacts can be both positive and negative.
Direct indicates a causal relationship, denoting that the impact on coastal
water derives as a consequence from the action or use.
Significant impacts are those which: affect the characteristics of the
coastal marine and estuarine ecosystems; affect other uses of coastal
waters; affect the interests of the public; are inevitable; or serve short-
term objectives to the disadvantage of long-term objectives.



Thus, a four-way test was applied to uses and activities:

Does the use have, or have the potential for causing, an impact?
Does the use impact coastal waters?
Is the impact direct?
Is the impact significant?

Table I indicates the uses subject to the management program, which were
identified asa result of inventories and by input from resource speèialists.

TABLE I

IDENTIFICATION OF USES TO BE MANAGED

Impacts on
Use Water Characteristics

"X" Denotes a direct and significant impact on the water characteristics.
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1. Navigation and
Transportation x

Residential/Urban!
Industrial, Including
Energy Production

3. Agriculture and
Forestry x

4. Recreation x

5. Fish and Wildlife
Production and
Utilization X x

6. Public Facijities X

7. Mining and Mineral X x x

8. Restoration X X X x



Page 18

The significance of the impacts resulting from these uses relates to the nature
of the resource, the hazards of use and development and the distance from the water.

Each of these uses is addressed by one or more of the Goals or state statutes,
which together form the basis of the OCMP (Table II). No uses have been prohibi-
ted; however, some have been restricted, limited, or controlled as to the manner or
area in which they may occur. The final selection of management boundaries for the
coastal zone reflects the need to include enough area to manage these uses to the
extent that they directly and significantly affect coastal waters.

One of the most significant problems affecting coastal waters is sedimentation.
Natural features, especially the extensive rainfall, steep slopes, and soil types which
are all characteristic of the coast, are factors which contribute to erosion and sedi-
mentation in the estuaries. The need to address this problem and the uses and activi-
ties which affect it was a primary reason for identifying the coastal watershed as the
coastal zone.

In addition to defining a natural unit, the ridge of the coastal mountains defines
political jurisdictions. It closely approximates county boundaries, as well as those of
state agency administrative regions or districts, thus easing the burden of adminis-
tering the program.

Finally, the lands and waters west of the coastal mountain range are strongly in-
fluenced by the coastal waters. The marine climate, a major factor affecting the
coastal environment is effectively limited by the coast mountains.

These relationships establish the need to include the coastal watershed within.
the boundaries for Oregon's Coastal Management Program.

Three exceptions to the general boundary as noted earlier, are the Rogue,
Umpqua, and Columbia Rivers. Each of these rivers penetrates the coast range and
drains areas beyond its crest. The Umpqua and RogueRivers originate in the interior
Cascade Mountains; the Columbia River drains much of the Pacific Northwest, far
beyond the boundaries of Oregon.

The inland watersheds for these rivers, east of the Crest of the coast range, pre-
sent different land use management conditions and considerations from those found
on the coast. Rainfall is less than that on the coast, and the land topography is gen-
erally more gently sloping. As a consequence, erosion and sedimentation are gener-
ally less severe problems in these inland areas.

Moreover, these inland areas form separate biogeographic units. The many
species endemic to the coast confine their range to the area west of the ridge of
the coast mountains. Examples of these are the green sturgeon, striped bass, riffle
sculpin, and a variety of shorebirds.



1. Navigation and
Transportation

Urban/Industrial
Including Energy
Production

Agriculture and
Forestry

Recreation

Fish and Wildlife
Production and
Utilization

TABLE II
CONTROLLING AUTHORITIES

Uses to be Managed Applicable Controlling Authorities

LCDC Goal Other State Statutes

Transportation
Estuaries
Shorelands
Ocean Resources

Land Use Planning
Energy Conservation
Estuaries
Shorelands

Agricultural
Lands
Forest Lands
Shorelands
Estuaries

Recreational
Needs, Open Spaces
Scenic & Historic
Areas & Natural
Resources,
Estuaries, Shore-
lands, Beaches &
Dunes, Ocean
Resources

Open Spaces
Scenic & Historic
Areas & Natural
Resources, Fish
and Wildlife
Resources,
Estuaries, Shore-
lands, Ocean
Resources

Dept. of Transportation
(ORS 366 to ORS 390);
Significant Activity Permits
(ORS 197.400); Ports Deve-
lopment Commission, Dept.
of Economic Development
(ORS 777.835); Division of
State Lands (ORS 541.605
and 541.630)

City and County Planning
and Zoning (ORS 92 and
ORS 215 and ORS 227);
Dept. of Energy (ORS 453);
Division of State Lands
(ORS 541); Dept. Environ-
mental Quality (ORS 454;
ORS 459; ORS 467; ORS 468)

Exclusive Farm Use
Zoning (ORS 215); Dept. of
Forestry (ORS 526 to ORS
530)

Dept. of Geology and Min-
eral Industries (ORS 516;
ORS 520 to ORS 522);
Division of State Lands
(ORS 273 to ORS 274);
Dept. of Environmental
Quality (ORS 468.780 -
ORS 468.8 15 and ORS
468.350)

Significant Activity Permits
(ORS 197.400); Dept. of
Fish and Wildlife (ORS 496;
ORS 498; ORS 501 & ORS
506)
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Public Facilities

Mineral Extraction

Restoration

TABLE Ii
CONTROLLING AUTHORITIES

(Continued)

Uses to be Managed Applicable Controlling Authorities

LCDC Goal Other State Statutes

Air, Water and Dept. of Environmental
Land Resources Quality (ORS 454; ORS
Quality 459; ORS 467; ORS 468)

Open Spaces Dept. of Geology and Mm-
Scenic & Historic eral Industries (ORS 516;
Areas & Natural ORS 520 to ORS 522);
Resources Division of State Lands
Ocean Resources (ORS 273 to ORS 274);

Dept. of Environmental
Quality (ORS 468.780 -
ORS 468.8 15 & ORS 468.
350)

Estuaries
Shorelands
Beaches & Dunes

Goals in italics are coastal resource goals, effective January 1, 1977.



Because of the magnitude of the river systems involved, and the climatic, topo-
graphic, and biophysical differences of the areas inland of the coastal mountains
which they drain, separate administrative boundaries were chosen for these three
rivers. The boundary on the Umpqua (Scottsburg) approximates the limit of tidal
influence. The boundary on the Rogue was selected as a conveniently identifiable
location which also approximates an extension of the Siskiyou Mountain-Chetko
River drainage. The limit on the Columbia (Puget Island) corresponds to the up-
stream penetration of a measurable quantity of sea water. All three are easily identi-
fied geographic features.

Interstate Boundary Consistency

At the north, Oregon's coastal zone boundary terminates at the downstream
(western) edge of Puget Island in the Columbia River. As indicated this boundary
limit reflects the upriver extent of salt water penetration on the Columbia. Using a
similar rationale, Washington determined that its coastal zone should extend inland
to about the middle of Puget Island. (This was adjusted to the eastern edge of
Wakiakum County for administrative purposes). Thus the boundaries are consistent.

Most of the Columbia River Estuary is within Oregon's boundary, and will be
subject to Oregon's planning requirements. Oregon and Washington are participants,
along with affected local units of government and federal agencies, in jointly
developing a management program for the Columbia River estuary. Significantly, the
Oregon Land Conservation and Development Commission and the Washington
Department of Ecology are the respective state agencies assigned responsibilities for
both the coastal zone management programs and the Columbia River estuary studies.
An organization of Oregon and Washington local governments, known as the
Columbia River Estuary Study Taskforce (CREST), is preparing a coordinated estu-
ary management program and corresponding land and water use plans for each mem-
ber government. Accordingly, not only do the management programs of the two
states share consistent boundaries, but also the management of the coastal zone is
being coordinated.

California's coastal boundary is far more restrictive than Oregon's and its
approach to coastal zone management differs substantially from Oregon's. Reflec-
ting a somewhat different legislative direction, and, especially in the southern three-
fourths of the state, different topography, climate, patterns of use and problems, the
California coastal zone extends inland only 1,000 yards. (Oregon's boundary is
about 22 miles deep at the California boundary.) However, California exercises sub-
stantially greater state control over its narrow zone, requiring a state issued permit
for development in the coastal zone. This contrasts with the less direct state role
exercised by Oregon over a larger area. This boundary difference is unlikely to cause
significant problems in the administration of the OCMP.

In 1976 Alaska, California, Washington and Oregon developed an interstate
coordination program involving the directors of the state coastal management pro-
grams. This effort, largely generated by the regional impacts associated with oil and
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gas production in Alaska, will be utilized to examine and jointly resolve interstate
problems and conflicts between adjacent states. Initial discussions have occurred
about the need for joint standards and planning for offshore Outer Continental Shelf
(OCS) petroleum development.

Excluded Federal Lands

According to CZMA Section 3 04(a) certain federal lands are excluded from
coastal zones. While this affects the expenditure of coastal zone management funds,
it does not exempt federal agencies from the consistency requirements of the CZMA.
Further, existing state authorities over federal lands in Oregon remain in effect.

Where the impacts of any public or private use, activity, or development project
on excluded federal lands, extend beyond the federal lands and affect the state's
coastal zone, those uses and actions must be consistent with the approved OCMP to
the maximum extent practicable. Moreover, Congress has indicated that in general,
even the uses of those excluded lands which do not have impacts extending beyond
the federal boundary should be coordinated with state management efforts.1

Because of the combination of: 1) the national mandate for federal agencies to
coordinate and implement their actions consistent with an approved state program;
2) the complex and interdependent nature of activities in the coastal zone; and 3)
the national interest in the protection, development, and use of coastal resources;
the exclusion of federal lands from the boundaries and conditions of Oregon's
Coastal Management Program is a significant issue.

Initially, Oregon identified only two categories of lands as excluded federal lands:
1) those over which the federal government exercised exclusive jurisdiction; and 2)
those Defense Department lands necessary for national security (including Coast
Guard facilities during time of war). Several federal agencies objected to this policy,
and in August 1976 an opinion issued by the U.S. Attorney General's Office sup-
ported the contention that all federally owned lands should be excluded from
coastal zones, but not the consistency requirements.

In recognition of the unresolved status of the excluded federal lands issue,
Oregon has provisionally agreed to exclude all federally owned lands for the pur-
poses of meeting the requirements of Section 304 (a).

'For Example, in addition to the consistency requirement in the CZMA, the Senate
Committee Report (92-753) on S. 3507 says: "All federal agencies engaging in pro-
grams of the coastal zone have a dity and responsibility to cooperate and participate
in accomplishing the purposes of the Act" (p.8) and it is "essential that Federal
agencies administer their programs, including development projects, consistent with
the state's coastal zone management program." (p. 19)



A complete list of these is included in Appendix 14. This list was developed
from a report provided by the Region X Office of the General Services Administra-
tion (GSA), and brought up to date through information provided by affected
federal agencies. Thelocation and size of U.S. Forest Service and Bureau of Land
Management lands, the major federal land holdings in Oregon's Coast, are indicated
on Figure 2; most other federal holdings are represented by numbers or symbols.
Combined, these lands represent about 36 percent of the land area of Oregon's coast.

GEOGRAPHIC AREAS OF PARTICULAR CONCERN

During the initial stages of the OCCDC planning effort, the public and resource
specialists identified several geographic areas of special concern. Recognizing some
of these same issues, the Oregon Legislature indicated particular concern over cer-
tain classes of resources and activities. In SB 100, the Legislature required that dur-
ing the development and adoption of Goals and Guidelines the LCDC must:

Give priority consideration to the following areas and activities:

a Activities of statewide significance;
Lands adjacent to freeway interchanges;
Estuarine areas;
Tide, marsh and wetland areas;

e, Lakes and lakeshore areas;
Wilderness, recreational, and outstanding scenic areas;
Beaches, dunes, coastal headlands and related areas;
Wild and scenic rivers and related lands;
Flood plains and areas of geologic hazard;
Unique wildlife habitats; and
Agricultural land.

(ORS 197.230(2))

This list established a set of candidate areas for consideration as geographic areas of

particular concern.

The threats to and need for special state management regulations for these can-
didte areas were discussed extensively by concerned public, planners, representa-
tives of state, local and federal agencies and governments, and natural resource
specialists at a variety of OCCDC and LCDC meetings and workshops. These meet-
ings refined the problems pertaining to the coastal zone. The series of detailed
resource and use inventories developed by OCCDC addressed these specific needs
and problems. Policy statements, setting standards for use of these areas, were
established.
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As a result of this process, LCDC developed Goals addressing beaches and
dunes, estuaries and associated wetlands, and agricultural lands, which are more
specific and detailed than for the more general Goal subjects. It is primarily through
these specialized Goals that Oregon has expressed the increased state management
interests in these geographic areas of particular concern. These Goals provide for the
protection and the development of these resources. Thus, the Estuarine Resources
Goal, for example, addresses the need to preserve certain estuarine areas, while
utilizing other areas for development and industrial processes.

Designation of geographic areas of particular concern is nearly complete. The
development of the statewide Goals addressing coastal resources including specific
definitions of the areas involved, and inventory and mapping (which delineates these
areas) has been completed for estuarine areas and associated wetlands and for
beaches and dunes. Although the agriculture Goal has already been adopted, the in-
ventory work and mapping (which is based on soil types) is not in all areas complete
in the detail needed for local management.

In addition to these special Goals, other areas of particular concern have been
covered by special-purpose state statutes, which will be coordinated and enforced as
a part of the OCMP. These acts include:

- Oregon Ocean Shores Act (ORS 390.600), providing for public
access to and recreational use of beaches;

- Oregon Kelp Fields (ORS 274.885 et seq.), regulating harvest of
kelp beds; and

- Department of Energy and the Energy Facility Siting Council
(ORS 469), which has examined and set suitability standards and
classifications for power plant siting.

The locations of four types of geographic areas of particular concern (beaches and
dunes, estuaries, coastal agricultural lands, and kelp beds) are shown on Figure 2.

The Oregon coastal headlands, a unique geologic and aesthetic resource, were
identified as another area of potential particular concern. Nearly all headlands
already are in state or federal ownership. The Coastal Shorelands Goal requires that
headlands, which were identified and mapped in the OCCDC Visual Resource Analy-
sis in the Oregon Coastal Zone, be protected.

This general process for the identification, designation, and management of
areas of particular concern is an ongoing one, responsive to the public and private re-
source needs of the state. A variety of tools is available: additional statewide Goals
and Guidelines; special state statutes; critical area designation; and public acquisition.

Areas for Preservation and Restoration

Areas for preservation or restoration have been distinguished as one special cate-
gory of areas of particular concern. Nominations for these areas will occur through



the comprehensive plan development process In addition, the inventories and data
developed by OCCDC suggest certain areas which should be preserved or restored
However, the grounds fOr nominating an area for preservation or restoration are
somewhat narrower and more stringent than for general areas of particular concern.
An area would be considered for preservation only if the benefitsit offers are
ceptional environmental, aesthetic, economic, or cultural values, and if these

benefits or values are actually or potentially threatened by other uses or activities
Under these criteria, areas might be preserved, for example, to provide or maintain
recreation and aesthetic benefits, ecological values of fish and wildlife refuges or
educational or research natural areas Designation of areas for preservation will re

flect a greater refinement than the broader geographic areas of particular concern

Several of the Goals (especially No 3, Agricultural Lands and No 5, Open
Spaces, Scenic and Historic Areas, and Natural Resources) require that certain kinds
of areas be considered for preservation or protection These areas will be identified

in the inventories required during plan development The Estuarine Resources,
Coastal Shorelands and Ocean Resources Goals also designate specific areas that

must be preserved. For example, within the general requirement of the Estuarine
Resources Goal (to protect the estuarme ecosystem, including natural biological
productivity habitat, diversity, unique features and water quality), specific require-
ments iclüde the protection of major tracts of salt marsh, tideflats and seagrass

and algae beds

The actual means of preservation will depend on a site by site analysis of

resources, potential uses, threats ownership and other factors Several basic tools are
available for the preservation of special areas. If the land is already in public owner-

ship the land can be designated for preservation or natural area purposes. State-
owned lands can be placed in the Oregon Natural Area Program Federally owned
lands can be placed in the Federal Ecological Reserves Program.

Other methods of preservation include acquisition or the development of
special agreements. A level of preservation also may be achieved by designation of an

area of critical state concern, or by the use of favorable property tax incentives or
special assessment policies.

Acquisition is a tool that can be used by both state and federal agencies and

local governments. Several areas have been acquired for specific uses. These include

coastal state parks for recreational uses and scenic values, and the recently desig-

nated South Slough Estuarine Sanctuary for scientific and educational uses.

Frequently, preservation of a particular parcel can be assured without acqui
sition Various tools are available to state agencies, and especially to local govern-
ments, for this purpose As a requirement for a subdivision or permit, developers
could be required to dedicate areas for preservation, or to provide other areas for

mitigation of the impact of a development. In developing comprehensive plans,
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local government could utilize the concept of transferring "development rights,"
which permits preservation of certain areas through normal market economics. Con-
servation easements are another mechanism that could be used to preserve or protect
areas.

LCDC has the authority to recommend areas of critical state concern, along
with recommended management actions, for review by the Joint Legislative
Committee on Land Use for adoption by the Oregon Legislature. This process would
follow nomination to LCDC itself, technical and legal evaluation, inventory, re-
view of the nomination, and preliminary approval by LCDC. Based on the inven-
tories and public comment, OCCDC identified several specific sites as potential areas
of critical state concern (Appendix 13). Beyond this identification, however, the
process has not yet been implemented.

Identification of areas for restoration will depend heavily upon comment,
advice, and analysis by the technical resource specialists associated with the coastal
zone Studies and evaluations by other state agencies will be a major source for in-
dicating areas for restoration.

Some studies already have highlighted areas needing restoration. Theseinclude
efforts by the Oregon Department of Environmental Quality to develop water qua-
lity management plans for the coastal basins of Oregon which identify areas where
water quality needs to be restored to meet the conditions of the Federal Water Pol-
lution Control Act. The Oregon Soil and Water Conservation Commission has evalua-
ted streambank erosion in Oregon, and has recommended areas for soil stabilization.
Other areas identified for possible restoration include the Tillamook Bay/Basin area
and salmon spawning sites throughout the coast. These and other areas are identified
and further elaborated in the Pacific Northwest River Basins Commission draft
Oregon Coast Level B Study of the Water and Related Land Resources (1976).

Areas such as these will continue to be identified by agency studies and from
the inventories developed by local governments as they adopt their coordinated
comprehensive plans.In many cases, such as the Tillamook restoration plan, the
authorities, responsibilities and funding of a variety of local, state, federal, and
private agencies may be required to achieve restoration. The Oregon Coastal Manage-
ment Program, in addition to providing an impetus for identifying areas for restora-
tion, can provide the necessary coordination.

PRIORITIES OF USE

While each of the Goals is considered of equal importance, the Goals establish
priorities for use within particular resource categories. The contents of the Goals and
Guidelines address both the permissible uses in the coastal zone and the major re-
sources of regional state and national interest Again, state special purpose legisla
tion serves to complement the Goals in establishing priorities of use.



General priorities for the use of estuarine resources, coastal shorelands, and
ocean resources are designated in each of the respective goals. These general priori-
ties identify protection of coastal resources and water-dependent uses as highest
priority; water-related uses of lower priority; and non-related, non-dependent uses as
lowest priority (See Table III).

Within estuaries and coastal shorelands, the Goals require that certain areas be
managed for preservation or protection purposes, others for conservation, and others
for development consistent with the resource capabilities and overall Goal priorities.
Specific uses are identified as high priority or low priority in certain areas. The
Beaches and Dunes Goal also establishes priorities of use for certain kjnds of sand
formations. Similarly, the Ocean Resources Goal places a high priority on long-
term values from renewable resources. These specific priorities are listed in the Goals

on Estuarine Resources (Comprehensive Plan Requirements, Management Units);
Coastal Shorelands (Comprehensive Plan Requirements, Coastal Shoreland Uses);

Beaches and Punes (Implementation Requirements) and Ocean Resources (Imple-

mentation Requirements) (See Appendix 3).

State law and the Agricultural Lands Goal also establish clear priorities in agri-

culture lands. These laws and the Goal express concern about the continued loss of
agricultural lands and move to protect them for agricultural purposes through tax
credits and planning regulations. For this reason, agricultural lands are considered as

geographic areas of particular concern.
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Estuarine Areas
(including tidal marshes)

Uses that maintain the integri-
ty of the Estuarine ecosystem.

Water- dependent uses.

Water-related uses that do not
reduce or degrade the natural
estuarine resources and values.
Non-dependent non-related
uses that do not alter, reduce
or degrade the estuarine re-
sources and values.

Prohibited:
Non water-dependent uses
that require fill.

Uses that maintain the integri-
ty of estuaries and coastal
waters.
Water-dependent uses.

Water-related uses.

Non-dependent, non-related
uses that retain flexibility of
future use and do not prema-
turely or inalterably commit
shorelands to more intensive
uses.
Development, including non-
dependent, non-related uses,
in urban areas compatible with
existing or committed uses.

Non-dependent, non-related
uses that cause a permanent or
long-term change in the fea-
tures of coastal shorelands,
only upon a demonstration of
public need.

TABLE III

PRIORITIES OF USES
(From highest to lowest)

Coastal Shorelands Ocean Resources

Protection and use of renewable
resources and activities.

Development and use of non-
renewable resources.

Agricultural Lands

Agricultural Uses.

2 Conditional non-farm uses
identified in ORS 215.
Urban uses within urban
growth boundaries.

Prohibited:
Conversion of agricultural
lands beyond the urban
growth boundary to uses not
allowed in the EFU zone.



A local government can only alter these priorities and plan for uses of lower
priority in particular areas by application of the exception clause in the Land Use

Planning Goal (Goal No. 2).

Local government must document on an individual basis the social, environ-
mental, and economic consequences of its proposed action when requesting an ex
ception. Such decisions will be reviewed by the public, and state and federal
agencies and LCDC.

The National Interest

Consideration of the national interest has been assured by open and repeated
exchange with federal agencies having an interest in the coastal zone. This exchange
began in the early stages of program development by OCCDC, and continued
through the time of program submission to OCZM. Continued participation by these
federal agencies will be necessary for the adequate development and administration
of coordinated comprehensive plans. This participation by the federal agencies
assures the adequate consideration of the national interest in the siting of facilities
necessary to meet requirements other than local in nature.

Early in the program's development, OCCDC formally requested affected
federal agencies to state the national interest in the wise management of the coastal

zone from their national perspective. This, along with federal agency participation in

the public meetings and as members of the technical advisory committees, estab-
lished an early awareness of the national interest.

As discussed above, the Goals and Guidelines play a central role in Oregon's
Coastal Management Program. These Goals provide the principal mechanism for
recognizing the national interest (See Table IV). They exhibit a complementary con
cern for various resources, areas, and functions expressed in the Constitution (such

as navigation) or by Congress (such as water quality control, fish and wildlife protec-

tion, and forest management). The Goals and Guidelines reflect a synthesis of local,

state, and national concern for these resources and activities. Federal agencies have

been involved in the entire Goal development process.

LCDC intends that federal agencies shall be provided copies of applications

being reviewed for consistency to enable consideration of the national interest dur-

ing permit reviews.

In addition to the Goals and Guidelines, special purpose legislation exists for

considering the siting of electrical energy production facilities. Under this legislation

(ORS 469.470) the Energy Facility Siting Council has designated appropriate areas
within Oregon's coastal zone as potentially suitable, less suitable, and unsuitable for

siting fossil and nuclear fueled power plants.
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1 Energy production and transmission.

Recreation (of an inter-state nature

Interstate Transportation.

Production of food and fiber.

Preservation of life and property.

National defense and aerospace.

Historic, cultural aesthetic and conser-
vation values.

Mineral resources.

TABLE IV

CONSIDERATION OF THE NATIONAL INTEREST IN OREGON'S COASTAL MANAGEMENT PROGRAM

Oil and gas wells; storage and distribution facili-
ties; refineries; nuclear, conventional, and
hydroelectric power plants; deepwater ports.

National seashores, parks, forests; large and out-
standing beaches and recreational waterfronts;
wildlife reserves; wilderness and recreation
areas.

Interstate highways, airports, aids to naviga-
tion; ports and harbors, railroads.

Prime agricultural land and facilities; forests;
mariculture facilities; fisheries.

Flood and storm protection facilities; disaster
warning facilities.

Military installations, defense manufacturing
facilities; aerospace launching and tracking
facilities.

Historic sites, natural areas; areas of unique cul
tural significance; wildlife refuges; areas of
species and habitat preservation.

Mineral extraction facilities needed to directly
support activity.

Federal Energy Administration, Federal Power
Commission, Department of Interior, Nuclear
Regulatory Commission, Maritime Adminis-
tration, Department of Transportation, Corps
of Engineers, Coast Guard, Energy Research
and Development Administration.

National Park Service, Forest Service, Bureau of
Outdoor Recreation, Fish and Wildlife Service.

Department of Transportation, Corps of En-
gineers, Maritime Administration, Interstate
Commerce Commission.

Department of Agriculture, Fish and Wildlife
Service, National Marine Fisheries Service.

Corps of Engineers, Federal Insurance Adminis-
tration, NOAA, Soil Conservation Service,
ASCS, HUD.

Department of Defense, NASA.

Register of Historic Places, National Park
Service, Fish and Wildlife Service, National
Marine Fisheries Service, HUD.

Bureau of Mines, Geological Survey.

Transportation, Energy Conservation, and
Ocean Resources.

Recreational Needs; Open Spaces Scenic His-
toric and Natural Resources; Estuaries; Coastal
Shorelands; Beaches and Dunes

Transportation, Estuaries; Ocean Resources

Agricultural Lands; Forest Lands; Open Space
Scenic and Natural Resources; Estuaries;
Coastal Shorelands

Natural Hazards; Coastal Shorelands; Beaches
and Dunes

Relies on input from Defense Agencies
plan review and approval.

Open Space, Scenic, Historical and Natural
Resources; Estuaries; Coastal Shorelands

Open Space, Scenic, Historical and Natural
Resources; Ocean Resources

Cognizant Federal Agencies National interest Considered
National Interest in Modified From List Provided in these Goals for Comprehen
Siting Facilities for: Associated Facilities by OCZM (15 CFR 923.15) sive Planning



Uses of Regional Benefit

Uses of regional benefit will be incorporated into Oregon's Coastal Management
Program through the participation of state agencies in the development and review
of local comprehensive plans and through the extensive expression of concerns by
the public, governments and resource specialists.

The selection of the goal topics was essentially a determination that certain
uses, activities, and resources were of greater than local interest and benefit, and that
it was necessary for the state to express concern and establish standards for their
management. The policies and standards that the Goals establish require that
regional and statewide interests, as national interests, be addressed during the
development and implementation of local coordinated comprehensive plans. The
review of plans by all interests, and their approval by LCDC, as well as the oppor-
tunity for concerned agencies and government bodies to petition for the review of
either plans or individual siting actions (both affirmative and negative), will ensure
that regional interests will continue to be addressed as the program is implemented.
Finally, the requirement that plans be regularly reviewed and revised will provide
opportunity to identify and accommodate regional needs unforeseen during initial
plan development.

The county coordination process (ORS 197.190) also will have a role in
assuring that uses of regional benefit are not unreasonably or arbitrarily precluded in
the development of a comprehensive plan by local government. This process pro-
vides a regional perspective by coordinating the development and review of local
comprehensive plans.
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IV. PROCESSES FOR IMPLEMENTING
OREGON'S PROGRAM

The important components for implementing Oregon's Program are: develop-
ment and coordination of comprehensive plans incorporating state and federal
concerns; the review and approval of plans for compliance with the goals; plan en-
forcement; and federal consistency.

COMPREHENSIVE PLAN DEVELOPMENT AND COORDINATION

Local coordinated comprehensive plans will provide the base for implementing
Oregon's Coastal Management Program. These plans will express value judgments
about coastal resources and land use and will serve to coordinate local, state, and
federal agency activities and interests. In order to achieve balanced plans that ade-
quately represent all levels of interest and that are fully coordinated, review and

input from affected state and federal agencies and the concerned public will be

necessary throughout the development, review, and approval of these plans. These
plans also must be coordinated with broad planning efforts such as the Department
of Environmental Quality (DEQ) Section 208 stream management plans, and the
Pacific Northwest River Basins Level B Land-Use Plan.

Plan Preparation

The procedures followed in preparing the comprehensive plan will vary with

each locality. A variety of requirements will provide a common basis for planning,

while allowing for local flexibility to address specific needs and conditions. The
following components must be a part of all coordinated comprehensive plans:

A clear identification of the specific land, air, and water use problems,
issues and needs of the local jurisdiction;
Inventory data and other information which establish a rational basis
for decision-making;
Information showing how each applicable planning Goal has been met,
and how the plan meets the needs identified in No. 1 above;
Involvement and opportunity for substantive input by the general
public and affected state and federal agencies; and
An evaluation of alternative courses of action, including the
recommended action, taking into account the social, economic,
energy, and environmental requirements of each option.

This approach will result in a local comprehensive plan that interrelates the
capability of an area's natural resource and man-made systems to support existing
and future needs with demands for economic stability, housing, environmental
quality, and efficient public facilities and services. Adherence to statewide Goals for

citizen involvement and land use planning will ensure that plans will be properly pre-
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pared and adopted and will incorporate statewide and regional interests, will enjoy
the support of the public, and will be utilized by local, state and federal agencies
operating within the jurisdiction.

During the preparation of comprehensive plans, conflicts, such as between the
requirements of Goals on Agricultural Lands and Urbanization, or between Goals on
Coastal Shorelands and Economy of the State, may become apparent. Such conflicts
should be resolved by local government, with full participation by affected state and
federal agencies and the general public, on the basis of (1) identified local needs, (2)
information developed by the inventories, and (3) expressions of regional, state and
national interest.

During the preparation of a plan, if it becomes evident that it will not be possi-
ble to apply the appropriate state Goal to a particular situation, a procedure does
exist which allows exceptions to a Goal. In seeking an exception, a planning unit
must state:

Why the proposed use or action contrary to the Goal is necessary,
What alternatives exist,
What long-term impacts and consequences will result, and
How the excepted use or proposed action is compatible with adjacent uses.

The exception clause has been included in Oregon's Coastal Management Pro-
gram to permit necessary deviations from state standards based on local conditions
or on regional, statewide and national interests. All exceptions will be carefully re-
viewed by LCDC, with full opportunity for public and agency comment, before
approval of the comprehensive plan or, if after the adoption of a plan, the recom-
mended plan change and action.

The plan is a document that can be changed from time to time as needs arise
which were not foreseen when the plan was developed. In such cases, it will be up to
the affected governmental units and the public to agree on changes to the plan by
the same planning process which was usei to develop the original plan. Changes in
the plan will require public and governmental review, and approval by LCDC.

State and Federal Agency Roles During Plan Development

Within each county, the governing body or an areawide agency designated by
the county, will be responsible for coordinating the planning activities among all
levels of government. The development of coordinated comprehensive plans should
be as a process of negotiation and mutual accommodation by all affected agencies.
No one party in the negotiation at the local level has authority to modify an agency's
plans or interests. Where agreement cannot be reached by the affected parties, an
agency may petition either formally or informally, to LCDC for resolution of the
conflict.



The responsibilities of local officials regarding state and federal agency needs
are expressed in the statewide Goals. LCDC provides Plan Review and Coordination
Grants to each county to assist them in coordinating planning activities among all
levels of government for all areas within the county. These grants enable each
county to have a staff coordinator.

State and federal agencies are expected to make their needs and interests in the
coastal zone known to local governments as early in the planning process as possible.
Early identification of competing uses or potential conflicts will enhance the ability
of local government to resolve them through the planning process.

A primary channel for state and federal agency input should be through the
county coordinator. By working with the county coordinator and, where necessary,
with local units of government, state and federal agencies will assure that regional,
state, and national interests are considered during the development of comprehen-
sive plans. This will substantially reduce the time and effort required of state and
federal agencies, while enabling a more coordinated approach to planning and land
use.

State and federal agencies will play other substantive roles during the develop-
ment of comprehensive plans. They should lend their technical experience and re-
search capabilities to the development of inventory standards and programs. They
should alsoconduct needed inventories and provide information directly to local
government.

State and federal agencies, together with local government and citizens should
be involved in specific land-use decisions. This involvement should not be limited to
decisions on use of state and federal lands. Resource agencies, in particular, should
assist local government by recommending appropriate uses and activities for specific
resource areas.

State and federal agencies will be involved in the review of local plans by
LCDC, in addition to their preparation. In order to play an effective role in that
review, these agencies will have had to participate in the plan development and
coordination.

Coordination should continue past plan development and approval. It will be
essential to determine the consistency of direct state and federal actions. Before a
state or federal agency commits itself to a particular course of action, specific site,
or design, it should consult with all affected agencies.

LCDC has field representatives to facilitate coordination among state and
federal agencies and local governments in the coastal zone. They will convey general
(non-site specific) concerns directly to local government. They also will assist the
local coordinator in performing the coordination role.
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REVIEW OF PLANS FOR COMPLIANCE WITH GOALS

Senate Bill 100 requires that within one year from the date of adoption of
statewide Goals each city and county develop and adopt a comprehensive plan and
zoning and subdivision ordinance which are to be in conformance withthose Goals.
A Planning Extension may bç granted by LCDC after the development of a detailed
compliance schedule by the local unit of government.

Plan Evaluation

The process for plan reveiw requires each jurisdiction to evaluate its plan and
ordinances to determine whether they meet each of the Goals, If the jurisdiction
believes that it has complied with each of the Goals, it requests an Acknowledgment
of Compliance from LCDC. Both LCDC and the county governing body or other
areawide designated coordinating agency shall review plans and ordinances for con-
formance with the Goals. If the plan does not yet meet each of the Goals, the
jurisdiction must develop and submit to LCDC a compliance schedule which outlines
the major tasks remaining and the time schedule for accomplishing the tasks.

A series of questions and evaluation procedures was designed to measure con-
formance with the statewide Goals. These have been set forth on evaluation forms in
Part II of the Oregon Land Use Handbook, which has been sent to each city and
county. A similar series of questions is being develpped fr the recently adopted
planning goals for coastal resources. These questions will incorporate specific
reference to requirements of the Coastal Zone Management Act and will be included
in the handbook.

Each coastal jurisdiction will submit one copy of the following to LCDC and
one to the county coordinating body:

I. The compeleted evaluation forms;
The comprehensive plan, zoning, and subdivision ordinances,
and any other implementing ordinances or policies; and
Either a request for Acknowledgment of Compliance with the
Goals, or a Compliance Schedule and request for a Planning
Extension.

The coordinating body will review the above material and submit its findings and
recommendations to LCDC.

Review at the state level will be made by both the DLCD staff and state and
federal agency resource specialists who will examine those elements of the plans
which address their areas of concern.



Local, state, and federal agencies will review comprehensive plans to determine
whether:

The proposed plan is in compliance with the Goals,
particularly those of concern to the agency;
The proposed plan is comprehensive and coordinated;
The proposed plan is consistent with state and federal
agency policies; and
Resource use and policy conflicts are adequately resolved.

The DLCD staff will provide a critical overview of the entire planning program
as it relates to the statewide Goals and local planning needs, drawing upon com-
ments and concerns expressed by other reviewing agencies.

The plan, with the DLCD staff report and state and federal agency comments,
will be forwarded to the LCDC Local Officials Advisory Committee (LOAC) and the
Citizen Involvement Advisory Committee (CIAC) for their review and recommenda-
tion to LCDC. State and federal agencies and the public will be given opportunity to
comment to LCDC at the time it is considering whether to grant formal acknowledg-
ment of compliance.

It is not the intention of LCDC to submit the local plans to successively higher
levels of veto; LCDC will clearly retain the responsibility for acknowledging or deny-
ing acknowledgment of compliance. This process should result in ample opportunity
for affected agencies to be aware of and comment on proposed plans; for local
government to be made aware of state and national needs; and for early resolution
of conflicts between all parties.

Standards for Review of Compliance

The review for compliance will reflect procedural as well as substantive con-
cerns. Compliance will not be judged simply on whether Goal requirements were
considered, but on how the considerations identified were addressed. It is not
enough, for example, to have adequate opportunities for citizen participation if the
substantive input is ignored, or to have detailed inventories if the material they
contain is not used as a basis for planning. The plan and supporting information
must indicate how citizen input was used and why it was accepted or rejected. Simi-
larly, the plan must demonstrate how the land-use choices reflect information
developed in the inventories, Similar considerations must be made for other Goals.

Important questions which should be addressed in the evaluation of the
comprehensive plan and its supporting documentation include:

1. Inventory: Are the inventories broad enough in scope? Have the
important resources and needs been inventoried? Is the method
of inventory reliabje? Are the inventories accurate?
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2 Citizen Involvement: Has there been adequate opportunity for citizen
involvement and review at all stages of plan development? How were
citizens involved? What was the substance of their participation? How
was their advise used?
State and Federal Agency Participation: Have all affected state and
federal agencies had an adequate opportunity for taking part in
plan development? What was the substance of their contributions?
How was it used?
Planning Needs: What planning and management needs have been
identified? Do they include both resource protection and economic
development needs? How do these needs relate to the inventory in-
formation, citizen involvement, state and federal agency participation
and Goals and Guidelines? How are they justified?
Conflict Resolution: What conflicts have been identified, including
conflicts:

among needs;
between needs and Goals;
among specific Goals?

How have these conflicts been resolved? Why were they resolved
in that manner? What alternatives were considered? Why were
they rejected? How does the decision reflect the standards of the
Goals and of state statutes?

Provision for Noncompliance

If a city or county refuses to comply with the adopted Goals, LCDC may pre-
scribe and administer comprehensive plans and zoning, subdivision or other ordi-
nances and regulations necessary for the area. The Commission will be reimbursed
for the costs of such efforts from the city's or county's share of state cigarette and
liquor revenues.

REVIEW OF ACTIONS

Senate Bill 100 also requires that land use actions, including those by state
agencies and special districts, be consistent with the Goals. Goals are effective on
such actions at the time the Goals are adopted by LCDC.

This requirement is important for two reasons: it provides a means for ensuring
consistency of state agency and special district actions with the Goals and therefore
with Oregon's Coastal Management Program. It also will be the primary mechanism
for achieving the objectives of the OCMP until comprehensive plans have been
brought fully into compliance by ensuring the consistency of state agency permits
and licenses with the Goals. (See Authorities, Chapter V)



The standards for reviewing compliance of land-use actions, including the
issuance of state agency permits, will be the same as those standards described above
for the compliance of comprehensive plans.

PROGRAM ENFORCEMENT

When it becomes necessary to enforce an LCDC Goal, a plan adopted under
statewide Goals, or decision by LCDC on a petition for review, LCDC can seek in-
junctive relief in the state courts.

Since implementation of the OCMP is based upon the coordinated administra-
tion of state and federal statutes and regulations in addition to the LCDC Goals, it
follows that coordinated enforcement of these laws by appropriate state and federal
agencies is necessary for effective state and local land use plans and decisions.

To facilitate this aspect of coordination provision is being made for review of
state and federal agency permits, DLCD will maintain contact with county coordina-
tors through its field representatives, to assess difficulties and establish methods for
resolving them. In addition, through the State and Federal Agency Task Forces
which advise and assist LCDC, state and federal agency regulatory programs will be
monitored.

FEDERAL CONSISTENCY

A primary objective of the Coastal Zone Management Act of 1972 is improved
interaction among all levels of government to increase the effectiveness of land and
water use planning and management. In addition to the general requuirements for
cooperation that the CZMA places on all federal government agencies (e.g. Section
303(c)), four specific requirements address the consistency of federal activities,
development projects, licenses or permits, and financial assistance (Section 307(C)
(1,2,3) and (D)).

These federal consistency provisions are important to the State of Oregon
because they will assure closer cooperation between the local, state, and federal
governments. They will provide the local and state governments with a significant
role in determining the use and allocation of coastal resources as these may be
affected by federal agency actions. In this manner, the CZMA federal consistency
provisions will extend the requirements of SB 100 to federal agencies as well.

The CZMA specific requirements for consistency vary; different procedures and
roles will be established by LCDC to review and respond to different kinds of federal
action. In all cases, the review and determination will be based on the following
components: opportunity for interested parties to comment; compliance (as deter-
mined by local government) with approved local government plans; conformance
with state statutes; and consistency with LCDC Goals.
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Federal Licenses and Permits

Section 307(c)(3) of the CZMA provides that any applicant for a federal license
or permit to conduct an activity affecting land or water uses in the coastal zone,
must certify that the proposed activity complies with, and will be conducted in a
manner consistent with, the state's Coastal Management Program. At the same time
the applicant must supply a copy of such certification to the state, along with all
necessary information and data. The state will then review the application, and at
the earliest possible time, but within six months, notify the federal agency of its
concurrence or objection. The CZMA requires that: "No license or permit shall be
granted by the Federal agency until the state or its designated agency has concurred
with the applicant's certification or until, by the state's failure to act (within six
months) the concurrence is conclusively presumed.

Oregon has reviewed the array of federal licenses and permits, and determined
that only 14 have the potential for affecting coastal land and water uses. These are
identified in Table V. This listing intentionally has been limited to those permits
where the federal license or permit may significantly affect coastal land and water
uses. This is desirable to minimize the administrative burdens on the governmental
entities as well as the applicant. If it is found that the issuance of other federal per-
mits and licenses causes significant effects on coastal land and water uses, the list
will be expanded through administrative action by LCDC. Before any additional
license or permit is added, LCDC will discuss the matter with the issuing federal
agency, state agency, and coastal local governments.

Oregon is developing a method for determining and certifying consistency
which will be reviewed and revised as necessary on a regular basis during the annual
OCMP review. It also may be revised at other times as necessary.

Once the process for certifying consistency is established LCDC will contact
the federal agencies responsible for the appropriate license or permit, and develop
with them procedures for notifying the state of applications.

'The CZMA also provides that the Secretary of Commerce may override a state's
objection if, on his own initiative or appeal from the applicant, he finds that the
activity is consistent with the objectives of the CZMA or is otherwise necessary in
the interest of national security. However, it is important to note that the Secretary's
override, if he exercises it, only applies to the issue of the state's determination of
consistency for the purposes of the federal license or permit. It can not force on the
federal agency, to issue the permit. Nor does it influence the issuance or denial of
any state agency license or permit. In other words, while the Secretary's override
may affect a state's consistency response to a federal license or permit, it does not
force any course of action upon the state or the responsible federal agency.



TABLE V

FEDERAL LICENSES AND PERMITS WHICH MUST BE
CERTIFIED FOR CONSISTENCY WITH

THE OREGON COASTAL MANAGEMENT PROGRAM

Environmental Protection Agency:

Permits and licenses required under Sections 402 and 405 of the
Federal Water Pollution Control Act of 1972 and amendments.
Permits and applications for reclassification of land areas under
regulations for the prevention of significant deterioration (PSD)
of air quality.

Department of Defense - U.S. Army Corps of Engineers:

Permits and licenses required under Sections 10 and 11 of the
River and Harbor Act of 1899.
Permits and licenses required under Section 103 of the Marine
Protection, Research and Sanctuaries Act of 1972 (Ocean Dumping).
Permits and licenses required under Section 404 of the Federal
Water Pollution Control Act of 1972 and amendments.

Nuclear Regulatory Commission:

Permits and licenses required for siting and operation of nuclear power plants.

Department of Interior - Bureau of Land Management:

Permits and licenses required for off-shore drilling and mining on public
lands.
Plans for the exploration, development, and production from areas leased
under OCS Lands Act (43 USC 1331 et seq.).

Department of Transportation - U.S. Coast Guard:

Permits for construction of bridges under 33 USC 401,459 1-507,
and 525-534.
Permits for deep-water ports (33 CFR 1 58 et seq.).

Federal Power Commission:

Permits and licenses required for power plant siting and transmission lines.
Permits and licenses required for interstate pipelines.
Licenses for contruction and operation of hydroelectric plants.
Permits for construction and operation of facilities needed to import
or export natural gas.
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Grants and Financial Assistance

The second explicit federal agency consistency provision involves state and
local government applications for federal assistance under other federal programs
affecting Oregon's coastal zone. This provision is important to prevent expenditures
of public funds on projects which are not consistent with the OCMP. A finding of
consistency by the state will not, however, require that the project be funded.

LCDC will utilize the Project Notification and Review System of 0MB Circu-
lar A-95 authorized under Title IV of the Intergovernmental Act of 1968 to review
these applications to assure consistency with the OCMP. The Intergovernmental
Relations Division (IRD), which administers A-95 review in Oregon will prepare
information and procedures to be used in this consistency review.

A specific item will be added to the A-95 Notification of Intent and Project
Review for projects using or involving federal assistance programs that affect the
coastal zone, requesting reviewing agencies to comment whether the proposal is con-
sistent with Oregon's Coastal Management Program. As with licenses and permits,
the criteria for determining consistency with the OCMP are approved local compre-
hensive plans, statewide planning goals, and applicable state statutes. Applicants
should then consult closely with affected local governments while developing their
proposals.

If no comments are received suggesting that the project is inconsistent, then the
A-95 review will state that the project is consistent with the OCMP.

If any comments are received suggesting that the project is inconsistent, IRD
will convene a conflict resolution meeting which includes concerned parties and
DLCD. The meeting will attempt, through negotiation to modify the proposal to
remove any inconsistencies. If the conflict cannot be resolved to the mutual satis-
faction of all reviewers, then LCDC will review all comments and make a determina-
tion of consistency or the lack of consistency on behalf of the state.

Federal Activities and Development Projects

The third specific consistency provision of the CZMA requires that federal
development projects in and activities directly affecting the coastal zone "shall be
conducted in a manner which is, to the maximum extent practicable, consistent with
approved state management programs "(Section 307(c)(1,2)). In the case of exclu-
ded federal lands, activities on these lands that have an impact on the coastal zone
beyond the boundaries of the federal properties will be subject to this provision, as
will activities beyond the boundary of the coastal zone that affect the coast. As with
the other consistency provisions the review and consistency determination for
federal activities and development projects will depend upon the good faith efforts
by all parties, early and full involvement and assessment, sharing of information, and
sincere negotiations. Although the CZMA provides for mediation by the Secretary of
Commerce in the case of an jrreconcilable conflict between the state and a federal



agency over the consistency of a proposed action or development project, the state
believes it is in the best interest of all parties to resolve differences before they
escalate to that level.

Three major decisions relate to the consistency review: 1) what kind of actions
should be reviewed for consistency; 2) what are the criteria for judging consistency;
and 3) what process will be used for making the determination.

1) Obviously there will be certain categories of federal actions that can
generally be acknowledged as not affecting the coastal zone. These would include,
for example, actions involved in normal office procedures, radio transmission and
maintenance of navigation aides.

Other kinds of activities generally can be considered as directly affecting the
coastal zone. These activities include, for example:

-Road construction in the coastal watershed
-Waste discharge in the coastal watershed
-Activities affecting or altering surface runoff quality,

quantity, or hydro-period in the coastal watershed
-Timber harvest activities close to Class 1 or 2 coastal

stream, according to the USFS stream classification system
-Dredge, fill, development, or construction in all coastal

waters
-Activities resulting in alteration of visual qualities (scenic

resources) visible from outside of the federal land
-Land acquisition in the coastal zone.

Other activities might have a direct effect on coastal resources depending on
the magnitude, location, or manner in which they are undertaken. These would in-
clude, for example, construction of buildings or facilities, and application of fertili-
zers, pesticides, herbicides. These need be reviewed only if they directly affect the
coastal zone, including the air, water, scenic, living, economic, cultural and/or
mineral resources of the coastal zone. The key issues in determining whether a con-
sistency review is necessary are:

in the case of federal activities, whether the activity directly affects
the coastal zone, or
in the case of federal development projects, whether the project is in
the coastal zone.

There are certain circumstances when individual activities or development pro-
jects that do affect the coastal zone would not have to be reviewed for consistency.
These are:
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If, during the development of a local comprehensive plan prepared pur-
suant to SB 100, the federal agency has specifically identified activities or
development projects and these are addressed in and coordinated with the
local government comprehensive plan.
If the federal agency has prepared a comprehensive plan for its own lands
and resources, and if the plan has been reviewed by and fully coordinated
with LCDC, affected local governments, and appropriate state agencies;
meets the objectives of the statewide planning goals; and is consistent
with affected local government plans.

In both cases, only activities which are not anticipated or addressed in the plan, or
are not in compliance with the plan, will have to be subject to separate consistency
review.

2) The criteria for assessing consistency are whether the activity or project
conforms to:

The statewide planning Goals and Guidelines,
local government comprehensive plans, where they are approved,
applicable state statutes.

Activities and projects should be reviewed specifically with respect to impacts
on:

-Water quality, quantity, or discharge patterns
-Air quality
-Living resources
-Scenic resources as viewed from coastal zone
-Social and economic resources and characteristics of coastal zone
-Hydrocarbon deposits which might be shared across non-coastal!

coastal zone boundaries
-Effect on public services, facilities and costs
-Zoning of affected local jurisdictions.

If any of these are affected, or potentially affected, the impact will be considered as
directly affecting the coastal zone, and activities that affect them must be subject to
consistency review. The manner in which an activity or project is to be implemented
must also be considered at the time of consistency determination.

3) In order to save time and funds, and to avoid conflicts involving substan-
tial commitments of resources, consistency should be assessed at the earliest possible
time. Preferably, this should occur as an integral part of the earliest planning and
budgetary decisions.

The initial assessment and determination of consistency will be the responsibi-
lity of the federal agency responsible for the project or action. The federal agency



should notify LCDC of its review and determination. LCDC, with participation of
local governments, state agencies, and other interested parties, will review the notice
and respond to the federal agency.

The A-95 project notification and NEPA EIS and negative declaration processes
will be used as specific opportunities for review by the state of consistency deter-
minations. However, federal agencies are urged to involve LCDC and affected
local government, and appropriate state agencies in consistency determinations
prior to the preparation and distribution of such notification. Delay could
greatly increase the difficulty and cost of resolving significant conflicts.

If LCDC identifies any activity affecting, or project in, the coastal zone that it
considers inconsistent with its CMP, it will meet with the federal agency and attempt
to resolve conflicts through negotiation. Other state agencies, local governments, and
individuals can assist LCDC by identifying inconsistent or potentially inconsistent
activities and projects. Should the issue not be resolved through mutual negotiation,
the matter will be referred to the Secretary of Commerce for mediation pursuant to
Section 3 07(h) of the CZMA.

Throughout the process, it will be the responsibility of the federal agency to
demonstrate that the project or activity is consistent with the OCMP.
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V. AUTHORITIES AND ORGANIZATION

Senate Bill 100, the foundation of Oregon's Coastal Management Program, re-
quires statewide policies and standards in the form of the Goals. These provide
direction for the development of comprehensive plans as well as for all land-use
actions. SB 1 00 establishes the central importance of local government comprehen-
sive plans; it also establishes the shared duties, functions and authorities for LCDC,
local governments, and state agencies; it underscores the need for coordination at
all levels; and provides a basis for resolving conflicts concerning land-use issues. The
OCMP also relies on state statutes and regulatory authorities.

These basic components of and the procedures for Oregon's Coastal Management
Program have been described generally in Chapters II and IV. The following discus-
sion provides greater detail about the authorities involved. The text of the most
important state acts and authorities, as well as relevant court decisions, is included in
the Appendix.

The administration of the Oregon Coastal Management Program will depend
upon the coordinated responsibilities of all interested parties. These include:

Responsibilities of the Oregon Land Conservation and
Development Commisssion:

Develop Goals and Guidelines.
Provide financial and technical assistance to local governments for
development and enforcement of local plans.
Review and approve local comprehensive plans.
Review permits, licenses, grants, and activities for consistency
with the Goals and the Oregon Coastal Management Program.
Assist local, state, and federal agencies in cooperation and
coordination efforts.
Recommend policies for and manage activities of statewide
significance and areas of critical concern.

Responsibilities of Local Government:

Develop coordinated, comprehensive plans and implementing
ordinances.

Provide opportunities for substantive input by the public and
state and federal agencies.
Enforce local ordinances to achieve compliance with approved plans
and Goals.
Respond to unanticipated needs and requests for amendments to
comprehensive plans.

Page 47



Page 48

Review state and federal agency programs and activities for
consistency with state Goals and local comprehensive plans.
County government bodies: coordinate and provide initial review
of the plans and policies of all local governments and special dis-
tricts in their county boundaries.
County governments: serve as focus for coordination and input
from state and federal agencies.

Responsibilities of State and Federal Agencies:

Coordinate plans and policies with local governments and LCDC.
Assist with appropriate technical information and expertise.
Review local plans and individual activities for compliance with Goals and
the Oregon Coastal Management Program.
Implement permit, license, and development activities and projects in a
fashion consistent with the Goals and Guidelines and the approved
local comprehensive plans.

AUTHORITIES OF LCDC

As listed above, SB 100 gives several responsibilities to LCDC.

Goals and Guidelines

SB 100 requires LCDC to establish Goals and Guidelines for application by
local governments and state agencies in developing comprehensive plans. Goals
express the state's interest in land and water uses and contain standards and criteria.
Goals provide control through a variety of functions; they:

Provide definitions of and designate resources, functions and areas
deserving particular attention;
Specify factors and considerations to be documented in plans;
Establish provisions for selection of allowable uses of resources, by
stating criteria and priorities for uses or conditions to be maintained,
enhanced, preserved, developed or conserved;
Set forth minimum procedures and requirements for justifying specific
actions and for developing and implementing plans;
Allow exceptions subject to specified conditions and documentation
of supporting evidence;
Require the involvement of other management entities in plan
development through coordination processes; and
Require citizen involvement in every aspect of plan development.



Although all Goals apply statewide, some have special relevance to the coast.
Foremost among the latter are the four Goals addressing coastal resources.
Other Goals with special relevance to the coast include Goals No. 3 (Agricultural
Lands), No. 4 (Forest Lands), No. 5 (Open Spaces, Scenic and Historic Areas, and
Natural Resources), No. 6 (Air, Water and Land Resources Quality), No. 7 (Areas
Subject to Natural Disasters and Hazards), No. 8 (Recreational Needs), No. 11
(Public Facilities and Services), No. 12 (Transportation), and No. 14 (Urbanization).

Appendix VI lists the significant standards contained within the Goals.

Interaction of Comprehensive Plans and Goals

The LCDC Goals provide both procedural and substantive direction and stan-
dards for the development of comprehensive plans.

Plans do not have to be in compliance with Goals until one year after they are
adopted, or, if given an extension by LCDC, until the completion of an agreed upon
compliance schedule. LCDC may grant planning extensions upon a demonstration of
satisfactory progress. Most coastal governments are now on compliance schedules.

Comprehensive plans are documents which will establish generalized land-use
patterns and set policies for specific land-use actions and decisions. The plans in-
terpret the Goals applied to local conditions and needs, reflecting the interaction of
resource capabilities with socio-economic and environmental considerations. As the
Goals are applied, the planning process will be the mechanism for resolving conflicts.

Interaction of Actions and Goals

The LCDC Goals also provide procedural and substantive direction and stan-
dards for land-use actions, including granting of local government and state agency
permits, licenses, and developments. This direction generally complements the stan-
dards provided within state statutes. The standards contained in the Goals are appli-
cable to actions immediately; there is no provision for a one year delay as is allowed
for comprehensive plans. This is especailly significant because it provides the mech-
anism for implementing the OCMP during the interim period until local government
comprehensive plans are brought into compliance with the Goals. Through this
mechanism, land-use actions, such as state agency regulatory controls and permits,
local government zoning or plan changes, and direct government development
activities, will be coordinated to achieve the objectives of the program.

1) State agency actions

There is state authority to control actions in the coastal zone. SB 100 requires
state agencies to
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"carry out their planning duties, powers
and responsibilities a/id take actions that are
authorized by law with respe t to programs
affecting land use in accordance wit/i state-
wide planning goals and guidelines. . .

(emphasis added)
ORS 1Q.180

A similar requirement applies to the actions of special districts (ORS 197.185).

Proposed actions having a significant impact on lands and waters within the
coastal zone must have a permit from the state. Some examples of significant action
requiring a state permit are proposed improvements on the ocean shore (ORS 390.
640 et seq.), placing materials in or removing materials from waters of the state
(ORS 541.605 et seq.), or constructing, installing, modifying or operating any waste
disposal system (ORS 468.740 (2)). State agencies with permit authority in the
coastal zone cannot authorize actions in the coastal zone which would conflict with
the statewide planning Goals (ORS 197.180). If a state agency authorizes an action
that is inconsistent with the statewide planning Goals, such action is correctable by
LCDC in a petition for review submitted to it by a city or county goerning body
(ORS 197.300(lXb); ORS 197.3 10(3) and (6)). If no city or county challenges an
inconsistent state action, an alternative to enforce compliance can be by a mandamus
proceeding brought by the State Attorney General at the request of the Department
(ORS 34.1 10ORS l80.060(1)(d)). If an action is taken by an individual without a
permit, state agencies have their own enforcement authority to enjoin the action.
(for example, see ORS 541 .650 ORS 541.660).

2) County actions

County actions inconsistent with Goals are subject to a corrective order by
LCDC upon a petition for review by a city, another county, state agency or special
district (ORS 197.300(l)(b) and (c): ORS 197.3 10(3) and (6)).

Although county comprehensive plans are not required to be in full compliance
with new Goals until one year after their adoption, actions significant enough to re-
quire plan amendment, zone change, or a change in other regulations must be con-
sistent with new Goals during that period (ORS 197.285ORS 215.055(2)). If the
amendment or zone change is not consistent with the new Goals, LCDC can issue a
corrective order upon a petition fled by a state agency, county, city or by an indivi-
dual with standing (ORS l97.300(1)(b)(c) and (d) ORS 197.3 10(3) and (6)).

If no petition is filed, the state can still enforce compliance by mandamus (ORS
34.110; ORS l80.060(1)(d)).



If a county authorizes an action consistent with its own existing comprehensive
plan and implementing ordinances, but inconsistent with the newly adopted Goals,
LCDC has jurisdiction to review the action and issue a corrective order under ORS
197.300(l)(b) and (c) and ORS 197.3 10(3) and (6). The legal basis for such juris-
diction, even though new Goals have not been in effect for one year, is that (a) ORS
197.3 00(1) recognizes the existence of conflicts between Goals and actions irrespec-
tive of the length of time Goals have been in effect; (b) the one-year requirement in
ORS 197.250 does not speak to "actions;" (c) unless actions inconsistent with Goals
are correctable during the interim period, the process of bringing plans and
ordinances into compliance becomes meaningless as to any lands permanently com-
mitted to inappropriate uses during the interim; and (d) there is no perceivable
policy reason why state actions under ORS 197.180 or special district actions under
ORS 197.185 should comply with new Goals during the interim, but county actions
should not. For the same reasons a mandamus proceeding is available to enforce the
duty ofa county to correct an action inconsistent with the Goals (ORS 34.100;
ORS l80.060(l)(d)).

3) City actions

City actions inconsistent with Goals, are subject to a corrective order by LCDC
upon the petition for review by a city or county (ORS l97.300(l)(b); ORS 197.3 10
(3) and (6)). As with county actions, actions significant enough to require a plan
amendment, zone change, or a change in other regulations must be consistent with
the new Goals (ORS 197.285; ORS 215.055(2)). If the city's amendment or zone
change is not consistent with the new Goals LCDC can issue a corrective order upon
a petition filed by a county, city, state agency, or an individual with standing
(ORS l97.300(1)(a) and (d); ORS 197.3 10(3) and (6)). If no petition is filed, the
state can enforce compliance by mandamus (ORS 34.110; ORS l80.060(l)(d)).

If the city authorizes an action consistent with its own existing plan and
zoning ordinances, but inconsistent with newly adopted Goals, LCDC has jurisdic-
tion to review the action and issue a corrective order under ORS l97.300(l)(a) and
ORS 197.3 10(3) and (6). If no petition is filed, a mandamus can be used. The legal
basis for a petition for review or mandamus proceeding in the case of actions incon-
sistent with Goals not in effect for one year is the same as that set forth above for
the county.

In view of this analysis, it is doubtful that there is any action having a signifi-
cant impact on the land and water uses in the coastal zone that would not be subject
to the standards of this program. Such control exists through state permits; petitions
for review submitted to LCDC challenging plan amendments, zone changes or
actions as inconsistent with the Goals; or through mandamus to enforce compliance.

Areas of Critical State Concern

As cited earlier, the Land Conservation and Development Commission may
recommend designation of areas of critical state concern. The overall purpose behind
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a critical area designation is to prevent loss or damage to an area that has a histori-
cal, natural, statewide and/or national importance.

The reasons cited in designating a critical area will vary widely, but in every
case, designation must indicate that the area in question cannot be managed
adequately under the appropirate local comprehensive plans and requires a higher or
broader degree of control and management.

When recommending such a designation to the State Legislature, LCDC is re-
quired to submit a report with its recommendation stating the:

-criteria developed and reasons for designation;
-damages that would result from uncontrolled development within the area;
-reasons for implementing state regulations for the area; and
-suggested state regulations to be applied to the area.

Permits for Activities of Statewide Significance

The Land Conservation and Development Commission is authorized to desig-
nate the planning and siting of public transportation facilities; sewerage systems,
water supply systems, solid waste disposal sites and facilities; and public schools as
activities of statewide significance. An activity of statewide significance is a land use
project, which by its nature or magnitude will have substantial impact on areas out-
side the jurisdiction in which it is to be located.

State permits for significant activities would ensure that the consequences of
the activity will be considered and coordinated with the governmental units to be
affected by them.

For every activity designated, LCDC must specify:

-the reasons for its proposed designation (i.e. the criteria that make it an
activity of statewide significance);

-the dangers resulting from having such activity uncontrolled; and
-the suggested statewide planning Goals and Guidelines to be applied to the
proposed activity.

Once designated, the actual regulation of a significant activity would be
achieved through the issuance of a planning and siting permit by LCDC. An applica-
tion from a person or agency desiring to undertake a project or action which has
been designated a significant activity must clearly demonstrate that:



The project will meet the Goals established for such activities;
The project will be consistent with the comprehensive plan(s) of
the county(ies) in which it will be located; and
Any further information prescribed by rule of LCDC will be provided.

AUTHORITIES OF STATE AGENCIES

Numerous legislative Acts have established the authorities of state agencies.
Table VI and Figure 3 indicate the scope of state authorities and programs that
govern the planning, management, and regulation of land and water uses and natural
resources.

The type of authority that each agency possesses will determine at what stages
in the planning process interaction occurs, as well as what kind of role or interaction
is necessary. The statutes for many state agency authorities, especially permit pro-
grams and resource agencies, provide specific standards which complement those in
the Goals. Significant standards relevant to Oregon's Coastal Management Program
are summarized in Appendix 6.

State agencies with broad planning authorities, such as for public facilities or
services, are required by SB 100 to review their planning procedures to ensure that
all Goal requirements are applied during all stages of their plan development. This
will require close cooperation and coordination with affected local governments.

State agencies with managerial or proprietary interests in lands or resources are
required to coordinate their needs with local government. They should provide in-
formation to local government, participate in identifying and resolving potential
conflicts, and develop specific plans for their own lands. They should review and re-
vise their management policies for compliance with the Goals.

Those state agencies with regulatory authorities should assist local governments
and other state agencies by applying their own policies and standards to the develop-
ment of specific land-use decisions and the preparation of comprehensive plans.
While the development of comprehensive plans will not relieve state agencies of
applying their own standards and permit requirements to individual projects, the
incorporation of these standards into the planning process and ultimately the com-
prehensive plans will result in speedier permit reviews and a reduction in conflicts
over permit issuance.

Finally, regulatory agencies are required to examine their standards and proce-
dures for consistency with the Goals. While the Goals and Guidelines would not de-
tract from any state permit authority, they may affect them by enlarging or expand-
ing the considerations required.
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Department of Commerce
(Housing Division)

456.550
456.5 70

Department of Economic
Development

l84003

184.0 10
184.160
184.170

184.180
777 .835

Department of Environmental
Quality

454.101 to 454.755

459.005 to 459.995
468.005 to 468.140

468.275 to 468.345
468.700 to 468.775
468.780 to 468 .995

TABLE VI

SELECTED STATE AGENCY STATUTES

Sections of Oregon
Revised Statutes (ORS) Subject Matter

Policy
Powers andduties; housing

plan priorities and infor-
mation

Policy for economic and
community development

State development program
Duties of Department
Research and recommenda-

tions concerning state
development

New business development
Port planning

Sewage treatment and dis-
posal systems

Solid waste control
General administration; per-

mits; enforcement penalties

Air pollution control
Water pollution control
Oil spillage regulation



Department of Transportation
(Highway Division and Parks &

Recreation Branch)

377.505 to 377.530
377.605 to 377 .610
390.010 to 390.110
390.605 to 390.760

390.805 to 390.865
390.950 to 390.974

Department of Geology and
Mineral Industries

5 16.030
5 17.750 to 5 17.790
520.055
520.005 to 520.025

Department of Forestry

527.6 10 to 527.730

Department of Fish and
Wildlife

496.012 to 496.162

501.005 to 501.045
506.105 to 506.201

509.505 to 509.5 10
509.600 to 509.640

506.750 to 506.755

TABLE VI

SELECTED STATE AGENCY STATUTES
(Continued)

Sections of Oregon
Revised Statutes (ORS) Subject Matter

Scenic areas
Junkyards
Outdoor recreation resources
Ocean shores; state recrea-

tion areas
Scenic waterways
Recreation trails

Powers and duties
Reclamation of mining lands
Jurisdiction over tidal lands
Permit for drilling oil and gas

Oregon Forest Practices Act

Wildlife policy; duties and
powers

Wildlife refuges and closures
Commercial fisheries regula-

tion
Shellfish
Fishways; screening devices;

hatcheries near dams
Fisheries conservation zone
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Division of State Lands

272 .5 5 1

273.562 to 273.597
273.705 to 273.742

273.775 to 273.780

274.005 to 2 74.940

517.611 to 517.641

541.605 to 541.665

Water Resources Department

536.2 10 to 536.440

543.010 to 543.620

Department of Energy

469.0 10 to 469.992

TABLE VI

SELECTED STATE AGENCY STATUTES
(Continued)

Sections of Oregon
Revised Statutes (ORS) Subject Matter

Drilling bases
Natural area preserves
Removal of historical

materials
Mineral and geothermal

resources
Submersible and submerged

lands
Mining with dredging

machine
Removal of material, filling

State water policy; considera-
tions; classification; with-
drawal of unappropriated
waters; studies and investi-
gations

Appropriation of water for
power; permits and licenses

State policy on siting, con-
struction, and operation of
energy facilities, including
thermal power and nuclear
installations



Figure 3. STATE AGENCY AUTHORITIES AND RESPONSIBILITIES
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CITY AND COUNTY AUTHORITIES

Senate Bill 100 requires that city and county governing bodies adopt compre-
hensive plans and implementing ordinances consistent with the LCDC Goals. These
plans will be the primary mechanism for establishing long-term, site specific land-use
policies and decisions. They will also be central to providing effective coordination
among all levels of government. Once the comprehensive plans are approved as being
in compliance with the Goals, all land-use actions must be consistent with the plans.

To achieve and implement these plans, cities and counties have a variety of
authorities relating to planning and zoning.

The agencies primarily responsible for planning and zoning in Oregon are the
cities and counties. City planning commissions created under statute (ORS 227.101
et seq.) are charged with, among other things, recommending to the city councils
plans for regulation of future growth, development and beautification of the munici-
pality.

Planning commission members are prohibited from participating in commission
actions in which they or their immediate relatives have a direct or substantial finan-
cial interest. City councils are authorized to appoint hearings officers to hold a
public hearing after notice to the applicant and other interested persons on the issu-
ance or denial of a permit for a proposed land use. There is a review authorized
before the city council either by an aggrieved party or by the council itself.

Under ORS 227.2 15, et seq. city councils are given authority to divide the city
into districts for purposes of regulating the existence, size or shape of building,
trades and industries.

Prior to approval of any zoning ordinances, the city planning commission is
required to recommend to the council boundaries and appropriate restrictions. The
planning commission and the city council are both required to hold hearings prior to
their action.

County governing bodies are charged with adopting and revising a comprehen-
sive land use plan. They may establish county planning commissions (ORS 215.020
et seq.).

Legislation for county planning commissions provides for occupational balance
preventing conflicts of interest, and establishes hearings officers. In addition, county
governing bodies are now required to adopt not only comprehensive plans, but also
zoning, subdivision and other ordinances for the use of some or all land in the
county. The governing bodies must hold hearings, after 10 days advance newspaper
notice, before taking action on the comprehensive plan.



The governing body of a county has the power to adopt interim or permanent
zoning ordinances upon recommendation of the county planning commission, if
such exists.

Control of subdivision platting is through a set of subdivision platting statutes
(ORS 92.010; ORS 92.160).

The statutes providing for city and county planning commissions give them the
initial authority to regulate subdivisions. Under the subdivision statutes to "sub-
divide land" is to divide an area or tract of land into four or more lots within a
calendar year when such area or tract of land exists as a unit or contiguous units of
land under a single ownership at the beginning of such year.

Finally, as discussed in Chapter IV, cities and counties have other special
responsibilities under SB 100. Each county will be responsible for :1) coordinating
the planning efforts of all units of government within its boundaries; 2) conducting
the initial review for compliance of all local comprehensive plans; and 3) initiating
petitions for review.

In addition, as expressed n Green vs. 1-layward, cities and counties will have the
responsibility for interpreting their local comprehensive plans and for determining
the consistency of actions with those plans.

AUTHORITIES FOR PROPERTY ACQUIST1ON

Suitable and effective authority exists a local and state levels of government
for the acquisition of, or obtaining an interest in, property when necessary to
achieve conformance with Oregon's Coastal Management Program. The authority,
depending on the level of government and the purpose for acquisition, includes the
power to purchase and condemn property, obtain easements, receive gifts, exchange
land and provide tax incentivcs through special assessment laws. These authorities to
acquire and condemn lands inckde:

STATE:

General authority for state agenaics to condemn is set forth in
ORS 28 1.210 et. seq.
Department of Transportation has authorities to acquire lands for

Right-of-way and other necessary facilities in order to carry out its duties
(ORS 366.320 to ORS 356.340; ORS 3d.035 and ORS 374.040);
Bridle paths and trails on the ocean shores under (ORS 376.605);
The culture of trees, preservation of scenic and historic places and
other areas of attraction or scenic value adjacent or in close
proximity to state highways that can conveniently be reached
from public roads (ORS 390.110);
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Parks, parking places, auto camps, campsites, recreational areas and
forest or timbered areas or other places of scenic or historic value
(ORS 390.110);
Recreation areas adjacent to and along the ocean shores (ORS 390.630);
and
Land adjacent to scenic rivers and to acquire land to protect the view
from scenic rivers (ORS 390.805 to 390.925).

3) The Division of State Lands also has rather broad condemnation
authority under the provisions of ORS 273.061.

LOCAL:

The counties have the authority to acquire lands for county roads and related
facilities (ORS 368.280 to ORS 368.290; ORS 368.405 to ORS 368.525;
ORS 369.010 to ORS 369.480; and ORS 374.420).
Counties have the authority to acquire lands for highways, bridges, parks,
recreational areas (ORS 281).
Cities have the authority to acquire lands for city streets and pedestrian malls
(ORS 373.2 10 to ORS 373.260; and ORS 376.705 to ORS 376.825). The
cities also have authority to acquire land for parks, port facilities and related
city services (ORS 223.105;ORS 223.815;ORS 223.882;and ORS 223.884).
Ports have broad acquisition authority under ORS 777.1 16.

Special Assessment Authorities

To maintain agricultural and forest land in their productive capacity, counties
have the authority to zone agricultural land as exclusive farm use zones. Individual
owners may also apply for special assessment of nonzoned farm land. Both are
assessed at farm use value rather than market value, using a very advantageous capi-
talization method. Timber may be assessed under a number of special programs.
Western Oregon ad valorem tax laws exempt trees up to 12 inches in diameter
(reproduction) and assess old growth trees at 30% of their immediate cash value
ORS Chapter 308 and 321). Other timberland is under the forest fee and yield tax
law which provides a nominal per acre fee annually and a 12½ percent yield tax
upon harvest. These practices help maintain farm and timber lands in a productive
state, as well as maintain open space.

Counties also have the authority to classify lands as open space lands when
designated in a comprehensive plan, and individuals may apply for classification of
lands as open space lands, i.e. for the purposes of preserving scenic resources; protec-
ting air, streams or water supplies; and promoting conservation of soils, wetlands,
beaches and tidal marshes (ORS Chapter 308). Such lands are valued at their value
as open space lands rather than at what might otherwise be their true cash value.



APPLICABILITY OF AIR AND WATER POLLUTION CONTROL
REQUIREMENTS

Under the Federal clean Air Act Amendments of 1970, the Environmental
Protection Agency established ambient air standards and required states to adopt an
Implementation Plan to attain and maintain air quality. Oregon's Clean Air Act Plan
prepared by the Department of Environmental Quality and approved by EPA con-
tains emission limits and other regulatory measures and requirements to attain and
maintain compliance with the six ambient air quality standards promulgated initially
by EPA and adopted by Oregon.

In addition to general emission limits, specific industrial emission limits, open
burning restrictions, new source performance standards, hazardous air pollutant
control, and sulfur content in fuel, restrictive rules for Wilderness and Scenic Areas,
and rules for the prevention of significant deterioration of air quality are in effect.
Significant point sources are required to have air contaminant discharge permits.
Significant residential, commercial and industrial developments (having large parking
facilities for motor vehicles) are subject to an indirect source rule and permit.

State implementation of water pollution control requirements will result pri-
marily from a variety of both federal and state responsibilities and authorities, in-
cluding Sections 208; 303(3); 402 and 405 of the Federal Water Pollution Control
Act, state and federal grant programs, and state plan review and water quality
monitoring responsibilities.

The Federal Water Pollution Control Act established the National Pollutant
Discharge Elimination System (Sections 402 and 405) which requires permits for
and places discharge limitations on point sources of pollution such as industrial
plants and waste treatment plants. Also required under this system is a clean-up
schedule for non-complying sources of pollution.

Section 303(e) of the Act requires water quality management plans on a water
basin basis. Five basins have been identified in Oregon's coastal zone; three large
coastal districts (South, Central, and North) addressing the coastal watershed and
smaller tributaries, and two special districts for the Rogue and Umpqua Rivers.

Section 208 of the Act requires states to develop Areawide Waste Treatment
Management Plans. These plans, when approved by the governor of the state and
EPA will determine the size and location of new sewage treatment plants funded by
EPA.

Areawide Waste Treatment Management Plans must include the following:

1. Identification of facilities necessary to neet anticipated municipal
and industrial waste treatment needs of the area over a 20-year
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period with annual updating, including any requirements for further
acquisition of land.

2. Establishment of construction priorities.
3 Establishment of a program to regulate the location, modification,

and construction of "any facilities" within the area which may
result in waste discharges and to assure that industrial or commercial
wastes discharged into treatment works meet applicable pretreatment
standards.

4 Identification of measures necessary to carry out the plan, including
agencies to construct, operate and maintain office facilities required.
A process to identify various nonpoint sources of pollution, including
land use requirements to control such sources to the extent feasible.
A process to identify and control salt water intrusion into rivers,
lakes and estuaries.

Four special 208 districts have been established in Oregon; none is in the
coastal zone. In actual practice, the application of the 208 requirements in Oregon's
coast will focus on nonpoint or diffuse source waste problems. The point source
waste problems will be handled through the 303(e) water basin planning process,
which will be closely coordinated with 208.

These diverse requirements address air and water quality and are to be imple-
mented through development of plans and strategies to meet national as well as state
objectives. Within Oregon's Coastal Management Program, the planning Goal on Air,
Water and Land Resources Quality requires that these programs be explicitly inte-
grated into local comprehensive plans. This provision is important because rather
than having plans just for maintaining air and water quality the local comprehensive
plan incorporates these elements within the larger context of growth, community
development, environmental protection and allocation of natural resources. The
Goals and Guidelines will serve to support the air and water quality requirements by
providing a land use dimension to pollution control.

An additional provision of Oregon's program involving the applicability of air
and water pollution requirements may be found in the plan evaluation section of the
Oregon Land Use Handbook, which contains a series of questions regarding the
status and degree of compliance with each planning goal. The Oregon Department of
Environmental Quality will be involved in reviewing local comprehensive plans. These
plan evaluations will provide a direct means of monitoring and determining conflicts
and relationships between requirements. And, through intergovernmental and inter-
agency coordination, this information will lead to implementation of the air and
water pollution control acts in a manner which is in accord with the letter and spirit
of the legislation.
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EDITOR'S NOTE:

Each appendix is numbered internally (decimal) at the
bottom of the page. Other page numbers are those
found on the source document.

For easy reference, all pages are numbered sequentially
at the top edge of each page.
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ROBERT W. STRAUB
GOVERNOR

OFFICE OF THE GOVERNOR
STATE CAPITOL

SALEM, OREGON 97310

January 14, 1977

The Honorable Juanita Kreps
Secretary of Commerce
Washington, D.C.

Dear Secretary Kreps:

It is with great pleasure that I forward to you
Oregon's Coastal Management Program for your review and
approval pursuant to Section 306 of the Federal Coastal
Zone Management Act of 1972.

(regon initiated efiorts to plan and manage its
coastal resources in.1971. We. have worked diligently to
develop a sound management proram which will preserve, pro-
tect, develop and, where appr'priate, restore the resources
of Oregon's coastal zone.

Oregon's Coastal Management Piogram is founded on

the statewide land use planning statutes which established
the Oregon I)epartment of Land Con3'rvation and Development.
This departrient, under the di:ecticn of the Land Conservation

and Development Commission, has ef.ectively built upon the

base provided by the former O:egon Coastal Conservation and

Deve1OPmefltCOmm3S5i0n, expa.,ing it to provide a comprehen-
sive, coordinated management orogram. I have designated the

department as the responsible sta agency for developing,
coordinating, and administering the Coastal Management Program.

I have reviewed the Oregon Coastal Management Pro-

gram, and, as Governor of Oregon, approve It. Under the state-

wide land use planning statutes and other specific state statutes,

the State and the Department iave the authority necessary to

administer this program. The Executive Depátment will fully

support the Oregon Coastal Managem.nt Program.
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The Honorable Juanita Kreps
January 14, 1977
Page 2

Accordingly, I request that you approve this
Program.

We appreciate the cooperation and assistance provided
by your staff in the Office of Coastal Zone Management, and
look forward to a strong and productive relationship between
Oregon nd the Federal Government in administering a sound coastal
management program.

Please contact Mr. Harold F. Brauner, Director of the
Oregon Department of Land Conservation and Development, if you
have any questions or need assistance.

Sincerely,

Robert W. Straub
Governor



2. STATE LAND USE PLANNING STATUTES

2.01 Land Conservation and Development Commission
(ORS 197, also known as Senate Bill 100)

2.19 County Planning and Zoning
(ORS 215)

2.32 City Planning and Zoning
(ORS 227)

2.37 Oregon Coastal Zone Legislation
(ORS 191)
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COMPREHENSIVE PLANNING COORDINATION
(General Provisions)

197.005 Legislative findings
197.010 Policy
197.015 Definitions for ORS 197.005 to 197.430,

215.055, 215.510, 215.515, 215.535 and
469.350

(Land Conservation and Development Commission)
197.030 Land Conservation and Development

Commission; members, appointment,
confirmation, term, vacancies

197.035 Commission officers, selection; quorum;
compensation and expenses

197.040 Duties of commission; generally
197.045 Powers of commission
197.050 Interstate agreements and compacts;

commission powers
197.055 Delegation of commission functions to

Oregon Coastal Conservation and
Development Commission, review,
approval; staff and financial assistance

197.060 Biennial report; draft submission to
committee; contents

(Land Conservation and Development Department)
197.075 Department of Land Conservation and

Development
197.080 Department monthly report required

(Director)
197.085 Director; appointment; compensation and

expenses
197.090 Duties of director
(Land Conservation and Development Account)
197.095 Land Conservation and Development

Account; continuous appropriation; fees
and other revenues to be deposited

(Joint Legislative Committee on Land Use)
197.125 Joint Legislative Committee on Land Use;

executive secretary
197.130 Members; appointment; term; vacancies;

majority vote required in actions
197.135 Duties of committee, generally

(Citizen Advisory Committees)
197.160 State Citizen Involvement Advisory

Committee; county citizen advisory
committees

(Comprehensive Planning Responsibilities)
197.175 Cities and counties planning responsibili-

ties; compliance with state-wide goals
and guidelines

197.180 State agency pIannin responsibilities
197.185 Special district planning responsibilities
197.190 Regional coordinatioi of planning

activities; alternatives

Chapter 197

1975 REPLACEMENT PART

Comprehensive Planning Coordination; Planning
Districts

209

2.01
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(State-wide Goals and Guidelines)
197.225 Preparation; adoption
197.230 Considerations; priorities
197.235 Public bearings; notice; citizen involve-

m.it implementation; submission of
proposals to commission

197.240 Commission action; public hearing; notice;
revision; adoption

197.245 Commission revision
197.250 Compliance with state-wide planning

goals required
197.255 County review of comprehensive plans

required; compliance advice
197.260 County reports on comprehensive plan-

ning compliance required annually

(Interim Comprehensive Planning)
197.275 Existing plans and regulations remain in

effect until revised
197.280 Interim comprehensive planning goals
197.285 City and county interim comprehensive

pl,ns to comply with interim goals;
state-wide planning goals and guide-
lines after approval

(Review of Comprehensive Plan Provisions,
Ordinances and Regulations)

197.300 Commission authorized to review plan
previsions and ordinances and regula-
tons; petitionj standing; filing deadline

197.305 Review proceedings based on administra-
tive record; conduct; intervenors

197.310 BearIngs officers to conduct proceeding
and make recommendation; commission
review; orders, judicial review, enforce-
ment

197.3 15 Referral to hearings officer for additional
information or evidence; suspension of
time period for commission action upon
referral

(Comprehensive Planning by Commission)
197.325 CommIssion required to prescribe plans

end regulations for noncomplying
lands; time extensions for plan comple
Mon; plans prescribed to comply with
tate-wlde pYnning goals

197.330 Cities and counties liable for costs of
commission planning; statement of
costs; collection; failure to pay, with-
holding stte cigarette and liquor reve-
nue share; appeal of cost determination

(Activities on Federal Land)
197.390 Activities on federal land; list; permit

required; enjoining violations
197.395 Application for permit; city or county

review end issuance; conditions; restric.
Mpee review
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CII. 197 CROSS REFERENCES

(Activities of State-wide significance)
197.400 Activities of state-wide significance;

designation; effect upon state agency
responsibilities

197.405 Additional activities, designation; commis-
sion recommendation; committee re-
view; submission to Legislative Assem-
bly

197.410 Planning and siting permit required;
enjoining violations

197.415 Planning and siting permits required;
application city, county, state agency
review and recommendation; issuance;
conditions; restrictions

197.420 Joint application and permit where two or
more permits required for activity

197.425 Binding letter of interpretation by
commission; committee consultation
required; request form

197.430 Enforcement powers

PLANNING DISTRICTS
(General Provisions)

197.705 Policy
197.710 Definitions for ORS 197.705 to 197.795
197.715 ORS chapter 198 not applicable; construc-

tion

(Formation; Organization)
197.725 Formation; resolution; notice; hearing;

submission to Governor; action by
Governor effect

City planning functions, Ch. 215
County planning functions, Ch. 227
Multiple-unit housing in urban areas, compliance with

planning and zoning, 307.650
Willamette River Greenway, 390.310 to 390.368

CROSS REFERENCES
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197.730 Cities and counties as members; manage.
ment association; formation meeting;
initial board of directors, appointment

197.735 Rules for organization and conduct of
business; organization; effect; amend.
ment, revision of rules by general
assembly; board of directors; rule.
making; quorum

197.740 Associate members

(Duties and Powers)
197.750 District status; general powers; tax levies

prohibited
197.755 Duties and powers, generally
197.760 Change required in member or associate

member plan; review
197.765 District to assume city and county

member coordination of planning func-
tions under ORS 197.190

(Conduct of Business; Fiscal Matters)
197.775 Employment of staff and assistants;

compensation
197780 Meetings open to public; exceptions;

recording decisions; records open for
public inspection

197.785 Fiscal year, budget; contribution by
members, assessment, effect; payment of
assessments

197.790 First fiscal year commencement
197.795 Application, receipt and expenditure of

other moneys

197.085
Geothermal well drilling applications, 522.065, 522.125



COMPREHENSIVE PLANNING COORDINATION; DISTRICTS § 197.015

COMPREHENSIVE PLANNING
COORDINATION

GeneraI Provisions)

197.005 Legislative findings. The
Legislative Assembly finds that:

Uncoordinated use of lands within
this state threaten the orderly development,
the environment of this state and the health,
safety, order, convenience, prosperity and
welfare of the people of this state.

To promote coordinated administra-
tion of land uses consistent with comprehen-
sive plans adopted throughout the state, it is
necessary to establish a process for the
review of state agency, city, county and
special district land conservation and devel-
opment plans for compliance with state-wide
planning goals and guidelines.

Except as otherwise provided in
subsection (4) of this section, cities and
counties should remain as the agencies to
consider, promote and manage the local
aspects of land conservation and develop-
ment for the best interests of the people
within their jurisdictions.

The promotion of coordinated state-
wide land conservation and development
requires the creation of a state-wide plan-
fling agency to prescribe planning goals and
objectives to be applied by state agencies,
cities, counties and special districts through-
out the state.

The impact of proposed development
projects, constituting activities of state-wide
significance upon the public health, safety
and welfare, requires a system of permits
reviewed by a state-wide agency to carry out
state-wide planning goals and guidelines
prescribed for application for activities of
state-wide significance throughout this state.
[1973 c.80 si]

187.010 Policy. The Legislative Assem-
bly declares that, in order to assure the
highest possible level of liveability in Ore-
gon, it is necessary to provide for properly
prepared and coordinated comprehensive
plans for cities and counties, regional areas
and the state as a whole. These comprehen-
sive plans:

Must be adopted by the appropriate
governing body at the local and state levels;

Are expressions of public policy in the
form of policy statements, generalized maps
and standards and guidelines;

Shall be the basis for more specific
ndes, regulations and ordinances which
implement the policies expressed through the
comprehensive plans-,

211
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Shall be prepared to assure that all
public actions are consistent and coordinated
with the policies expressed through the
comprehensive plans; and

Shall be regularly reviewed and, if
necessary, revised to keep them consistent
with the changing needs and desires of the
public they are designed to serve.
[1973 c.80 s.21

197.015 Definitions for ORS 197.005
to 197.430, 215.055, 215.510, 215.515,
215.535 and 469.350. As used in ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350, unless the
context requires otherwise:

"Activity of state-wide significance"
means a land conservation and development
activity designated pursuant to ORS 197.400.

"Commission" means the Land
Conservation and Development Commission.

"Committee" means the Joint Legis-
lative Committee on Land Use.

"Comprehensive plan" means a
generalized, coordinated land use map and
policy statement of the governing body of a
state agency, city, county or special district
that interrelates all functional and natural
systems and activities relating to the use of
lands, including but not limited to sewer and
water systems, transportation systems,
educational systems, recreational facilities,
and natural resources and air and water
quality management programs.
"Comprehensive" means all-inclusive, both
in terms of the geographic area covered and
functional and natural activities and systems
occurring in the area covered by the plan.
"General nature" means a summary of
policies and proposals in broad categories
and does not necessarily indicate specific
locations of any area, activity or use. A plan
is "coordinated" when the needs of all levels
of governments, semipublic and private
agencies and the citizens of Oregon have
been considered and accommodated as much
as possible. "Land" includes water, both
surface and subsurface, and the air.

"Department" means the Department
of Land Conservation and Development.

"Director" means the Director of the
Department of Land Conservation and
Development.

"Special district" means any unit of
local government, other than a city or
county, authorized and regulated by statute
and includes, but is not limited to: Water
control districts, irrigation districts, port
districts, regional air quality control authori-
ties, fire districts, school districts, hospital
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districts, mass transit districts and sanitary
districts.

(8) "Voluntary association of local
governments" means a regional planning
agency in this state officially designated by
the Governor pursuant to the federal Office
of Management and Budget Circular A-95
as a regional clearinghouse.
[1973 c.80 s.3]

(Land Conservation and
Development Commission)

197.030 Land Conservation and De-
velopment Commission; members, ap-
pointment, confirmation, term, vacancies.
(1) There is established a Land Conservation
and Development Commission consisting of
seven members appointed by the Governor,
subject to confirmation by the Senate in the
manner provided in ORS 17 1.560 and
171.570.

In making appointments under
subsection (1) of this section, the Governor
shall select from residents of this state one
member from each congressional district and
the remaining members from the state at
large. At least one and no more than two
members shall be from Multnomah County.

The term of office of each member of
the commission is four years, but a member
may be removed by the Governor for cause.
Before the expiration of the term of a
member, the Governor shall appoint a
successor. No person shall serve more than
two full terms as a member of the commis-
sion.

If there is a vacancy for any cause,
the Governor shall make an appointment to
become immediately effective for the unex-
pired term.
[1973 c.SO s.5]

197.035 Commission officers, selec-
tion quorum; compensation and expen-
ses. (1) The commission shall select one of
its members as chairman and another mem-
ber as vice chairman, for such terms and
with duties and powers necessary for the
performance of the functions of such offices
as the commission determines. The vice
chairman of the commission shall act as the
chairman of the commission in the absence
of the chairman.

A majority of the members of the
commission constitutes a quorum for the
transaction of business.

Members of the commission are
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entitled to compensation and expenses as
provided in ORS 292.495.
[1973 c.80 ss.7, 81

197.040 Duties of commission; gener-
ally. (1) The commission shall:

Direct the performance by the direc-
tor and his staff of their functions under
ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.

In accordance with the provisions of
ORS chapter 183, promulgate rules that it
considers necessary in carrying out ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.

Cooperate with the appropriate
agencies of the United States, this state and
its political subdivisions, any other state,
any interstate agency, any person or groups
of persons with respect to land conservation
and development.

Appoint advisory committees to aid it
in carrying out ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350 and provide technical and other
assistance, as it considers necessary, to each
such committee.

(2) Pursuant to ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350, the commission shall:

Establish state-wide planning goals
consistent with regional, county and city
concerns;

Issue permits for activities of state-
wide significance;

Prepare inventories of land uses;
Prepare state-wide planning guide-

lines;
Review comprehensive plans for

conformance with state-wide planning goals;
Coordinate planning efforts of state

agencies to assure conformance with state-
wide planning goals and compatibility with
city and county comprehensive plans;

Insure widespread citizen involvement
and input in all phases of the process;

Prepare model zoning, subdivision
and other ordinances and regulations to
guide state agencies, cities, counties and
special districts in implementing state-wide
planning goals, particularly those for the
areas listed in subsection (2) of ORS 197.230;

Review and recommend to the Legis-
lative Assembly the designation of areas of
critical state concern;

Report periodically to the Legislative
Assembly and to the committee; and

Perform other duties required by
law.
[1973 c.80 ss.9, 111



197.045 Powers of commission. The
commission may:

Apply for and receive moneys from
the Federal Government and from this state
or any of its agencies or departments.

Contract with any public agency for
the performance of services or the exchange
of employes or services by one to the other
necessary in carrying out ORS 197.005 to
197.430, 215.055, 215.510, 215.515, 215.535
and 469.350.

Contract for the services of and
consultation with professional persons or
organizations, not otherwise available
through federal, state and local governmen-
tal agencies, in carrying out its duties under
ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.

Perform other functions required to
carry out ORS 197.005 to 197.430, 215.055,
215.510, 215.515, 215.535 and 469.350.
[1973 c.80 s.10]

197.050 Interstate agreements and
compacts; commission powers. If an inter-
state land conservation and development
planning agency is created by an interstate
agreement or compact entered into by this
state, the commission shall perform the func-
tions of this state with respect to the agree.
ment or compact. If the functions of the
interstate planning agency duplicate any of
the functions of the commission under ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350, the commis-
sion may:

Negotiate with the interstate agency
in defining the areas of responsibility of the
commission and the interstate planning
agency; and

Cooperate with the interstate plan-
ning .agency in the performance of its func-
tions.
L1973 c.80 s.121

197.055 Delegation of commission
functions to Oregon Coastal Conserva-
tion and Development Commission, re-
view, approval; staff and financial assist-
ance. (1) The Land Conservation and Devel-
opment Commission, by agreement with the
Oregon Coastal Conservation and Develop-
ment Commission created by ORS 191.120,
may delegate to the Oregon Coastal Conser-
vation and Development Commission any of
the functions of the Land Conservation and
Development Commission. However, the
Land Conservation and Development Com-
mission must review and grant approval
prior to any action taken by the Oregon

Coastal Conservation and Development Com-
mission with respect to a delegated function.

(2) The Land Conservation and Develop-
ment Commission may provide staff and
financial assistance to the Oregon Coastal
Conservation and Development Commission
in carrying out duties under this section.
[1973 c.8O s.161

197.060 Biennial report; draft sub-
mission to committee; contents. (1) Prior
to the end of each even-numbered year, the
department shall prepare a written report
for submission to the Legislative Assembly
of the State of Oregon describing activities
and accomplishments of the department,
commission, state agencies, cities, counties
and special districts in carrying out ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.

A draft of the report required by
subsection (1) of this section shall be submit-
ted to the committee for its review and
comment at least 60 days prior to submission
of the report to the Legislative Assembly.
Comments of the committee shall-be incorpo-
rated into the final report.

Goals and guidelines adopted by the
commission shall be included in the report to
the Legislative Assembly submittsubmitted
under subsection (1) of this section. 1973
c.80 s.561

(Land Conservation and
Development Department)

197.075 Department of Land Conser-
vation and Development. The Department
of Land Conservation and Development is
established. The department shall consist of
the Land Conservation and Development
Commission, the director and their subordi-
nate officers and employes.
[1973 c.80 s.41

197.080 Department monthly report
required- The department shall report
monthly to the committee in order to keep
the committee informed on progress made by
the department, commission, counties and
other agencies in carrying out ORS 197.005
to 197.430, 215.055, 215.510, 215.515,
215.535 and 469.350.
[1973 c.80 s.551
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(Director)

197.085 Director; appointment; corn.
pensation and expenses. (1) The commis-
sion shall appoint a person to serve as the
Director of the Department of Land Conser-
vation and Development. The director shall
hold his office at the pleasure of the commis-
sion and his salary shall be fixed by the
commission unless otherwise provided by
law.

(2) In addition to his salary, the director
shall be reimbursed, subject to any applica-
ble law regulating travel and other expenses
of state officers and employes, for actual and
necessary expenses incurred by him in the
performance of his official duties.
[1973 c80 s.131

197.090 Duties of director. Subject to
policies adopted by the commission, the di-
rector shall:

Be the administrative head of the
department.

Coordinate the activities of the
department in its land conservation and
development functions with such functions of
federal agencies, other state agencies, cities,
counties and special districts.

Appoint, reappoint, assign and reas-
sign all subordinate officers and employes of
the department, prescribe their duties and
fix their compensation, subject to the State
Merit System Law.

Represent this state before -any
agency of this state, any other state or the
United States with respect to land conserva-
tion and development within this state.
[1973 v.80 s.141

(Land Conservation and
Development Account)

197.095 Land Conservation and De-
velopment Account; Continuous appropri-
ation; fees and other revenues to be de-
posited. (1) There is established in the Gen-
eral Fund in the State Treasury the Land
Conservation and Development Account.
Moneys in the account are continuously ap-
propriated for the purpose of carrying out
ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.

(2) All fees, moneys and other revenue
received by the department or the committ-
tee shall be deposited in the Land Conserva-
tion and Development Account.
[1973 v.80 s15J
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(Joint Legislative Committee on
Land Use)

197.125 Joint Legislative Committee
on Land Use; executive secretary. The
Joint Legislative Committee on Land Use is
established as a joint committee of the Leg-
islative Assembly. The committtee shall se-
lect an executive secretary who shall serve
at the pleasure of the committee and under
its direction.
[1973 c80 s.22]

197.130 Members; appointment; term;
vacancies; majority vote required in ac-
tions. (1) The Joint Legislative Committee
on Land Use shall consist of four members
of the House of Representatives appointed by
the Speaker and three members of the Sen-
ate appointed by the President. No more
than three House members of the committee
shall be of the same political party. No more
than two Senate members of the committee
shall be of the same political party.

The chairman of the House and
Senate Environment and Land Use Commit-
tees of the Fifty-seventh Legislative Assem-
bly of the State of Oregon shall be two of
the members appointed under subsection (1)
of this section for the period beginning with
October 5, 1973.

The committee has a continuing
existence and may meet, act and conduct its
business during sessions of the Legislative
Assembly or any recess thereof, and in the
interim period between sessions.

The term of a member shall expire
upon the convening of the Legislative
Assembly in regular session next following
the commencement of the member's term.
When a vacancy occurs in the membership of
the committee in the interim between
sessions, until such vacancy is filled, the
membership of the committee shall be
deemed not to include the vacant position for
the purpose of determining whether a
quorum is present and a quorum is the
majority of the remaining members.

The committee shall select a chair-
man. The chairman may, in addition to his
other authorized duties, approve voucher
claims.

Action of the committee shall be
taken only upon the affirmative vote of the
majority of the members of the committee.
(1973 c.80 s.23; 1975 c.530 s61

197.135 Duties of committee, general-
ly. The committee shall:



Advise the department on all matters
under the jurisdiction of the department;

Review and make recommendations
to the Legislative Assembly on proposals for
additions to or modifications of designations
of activities of state-wide significance, and
for designations of areas of critical state
concern;

Review and make recommendations
to the Legislative Assembly on state-wide
planning goals and guidelines approved by
the commission;

Study and make recommendations to
the Legislative Assembly on the implementa-
tion of a program for compensation by the
public to owners of lands within this state
for the value of any loss of use of such lands
resulting directly from the imposition of any
zoning, subdivision or other ordinance or
regulation regulating or restricting the use
of such lands. Such recommendations shall
include, but not be limited to, proposed
methods for the valuation of such loss of use
and proposed limits, if any, to be imposed
upon the amount of compensation to be paid
by the public for any such loss of use; and

Make recommendations to the Legis-
lative Assembly on any other matter relat-
ing to land use planning in Oregon.
[1973 c.80 s.241

(Citizen Advisory Committees)

197.160 State Citizen Involvement
Advisory Committee; county citizen advi-
sory committees. To assure widespread
citizen involvement in all phases of the plan-
ning process:

The commission shall appoint a State
Citizen Involvement Advisory Committee,
broadly representative of geographic areas of
the state and of interests relating to land
uses and land use decisions, to develop a
program for the commission that promotes
and enhances public participation in the
development of state-wide planning goals
and guidelines.

Within 90 days after October 5, 1973,
each county governing body shall submit to
the commission a program for citizen in-
volvement in preparing, adopting and revis-
ing comprehensive plans within the county.
Such program shall at least contain provi-
sion for a citizen advisory committee or
committees broadly representative of geo-
graphic areas and of interests relating to
land uses and land use decisions.

The state advisory committee appoint-
ed under subsection (1) of this section shall
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review the proposed programs submitted by
each county and recommend to the commis-
sion whether or not the proposed program
adequately provides for public involvement
in the planning process.
[1973 c.80 s.351

(Comprehensive Planning
Responsibilities)

197.175 Cities and counties planning
responsibilities; compliance with state-
wide goals and guidelines. (1) Cities and
counties shall exercise their planning and
zoning responsibilites in accordance with
ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350 and the state-
wide planning goals and guidelines approved
under ORS 197.005 to 197.430, 215.055,
215.510, 215.515, 215.535 and 469.350.

(2) Pursuant to ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350, each city and county in this state
shall:

Prepare and adopt comprehensive
plans consistent with state-wide planning
goals and guidelines approved by the com-
mission; and

Enact zoning, subdivision and other
ordinances or regulations to implement their
comprehensive plans.
[1973 c.80 ss.17, 18]

197.180 State agency planning re-
sponsibilities. State agencies shall carry
out their planning duties, powers and re-
sponsibilities and take actions that are au-
thorized by law with respect to programs
affecting land use in accordance with state-
wide planning goals and guidelines approved
pursuant to ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350.
[1973 c.80 s.211

197.185 Special district planning
responsibilities. Special districts shall exer-
cise their planning duties, powers and re-
sponsibilities and take actions that are au-
thorized by law with respect to programs
affecting land use in accordance with state-
wide planning goals and guidelines approved
pursuant to ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.3 50.
(1973 c.80 s.20]

197,190 Regional coordination of
planning activities; alternatives. (1) In
addition to the responsibilities stated in ORS
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197.175, each county through its governing
body, shall be responsible for coordinating
all planning activities affecting land uses
within the county, including those of the
county, cities, special districts and state
agencies, to assure an integrated comprehen-
sive plan for the entire area of the county.
For purposes of this subseëtion, the responsi-
bility of the county described in this subsec-
tion shall not apply to cities having a popu-
lation of 300,000 or more, and such cities
shall exercise, within the incorporated limits
thereof, the authority vested in counties by
this subsection.

For the purposes of carrying out ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350, counties may
voluntarily join together with adjacent
counties as authorized in ORS chapter 190.

Whenever counties aztd cities repre-
senting 51 percent of the population in their
area petition the commission for an election
in their area to form a regional planning
agency to exercise the authority of the
counties under subsection (1) of this section
in the area, the commission shall review the
petition. If it finds that the area described in
the petition forms a reasonable planning
unit, it shall call an election in the area to
form a regional planning agency. The
election shall be conducted in the manner
provided in ORS chapter 259. The county
clerk shall be considered the election officer
and the commission shall be considered the
district election authority. The agency shall
be considered established if the majority of
votes favor the establishment.

If a voluntary association of local
governments adopts a resolution ratified by
each participating county and a majority of
the participating cities therein which author-
izes the association to perform the review,
advisory and coordination functions assigned
to the counties under subsection (1) of this
section, the association may perform such
duties.
[1973 c.80 s.191

(State-wide Goals and
Guidelines)

197.225 Preparation; adoption. Not
later than January 1, 1975, the department
shall prepare and th commission shall adopt
state-wide planning goals and guidelines for
use by state agencies, cities, counties and
special districts in preparing, adopting, re-
vising and implementing existing and future
comprehensive plans.
[1973 c.80 s.331
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197.230 Considerations; priorities. In
preparing and adopting state-wide planning
goals and guidelines, the department and the
commission shall:

Consider the existing comprehensive
plans of state agencies, cities, counties and
special districts in order to preserve func-
tional and local aspects of land conservation
and development.

Give priority consideration to the
following areas and activities:

Those activities listed in ORS
197.400;

Lands adjacent to freeway inter-
changes;

Estuarine areas;
Tide, marsh and wetland areas;
Lakes and lakeshore areas;
Wilderness, recreational and outstand-

ing scenic areas;
Beaches, dunes, coastal headlands

and related areas;
Wild and scenic rivers and related

lands;
Flood plains and areas of geologic

hazard;
Unique wildlife habitats; and
Agricultural land.

[1973 c.80 s.34]

197.235 Public hearings; notice; citi-
zen involvement implementation; submis-
sion of proposals to commission. (1) In.
preparing the state-wide planning goals and
guidelines, the department shall:

Hold at least 10 public hearings
throughout the state, causing noticeS of the
time, place and purpose of each such hearing
to be published in a newspaper of general
circulation within the area where the hear-
ing is to be conducted not later than 30 days
prior to the date of the hearing.

Implement any other provision for
public involvement developed by the state
advisory committee under subsection (1) of
ORS 197.160 and approved by the commis-
sioü.

(2) Upon completion of the preparation of
the proposed state-wide planning goals and
guidelines, the department shall submit
them to the commission for approval.
[1973 c.8O s.36J

197.240 Commission action; public
hearing; notice; revision; adoption. Upon
receipt of the proposed state-wide planning
goals and guidelines prepared and submitted
to it by the department, the commission
shall:



Hold at least one public hearing on
the proposed state-wide planning goals and
guidelines. The commission shall cause
notice of the time, place and purpose of the
hearings and the place where copies of the
proposed goals and guidelines are available
before the hearings with the cost thereof to
be published in a newspaper of general
circulation in the state not later than 30
days prior to the date of the hearing. The
department shall supply a copy of its pro-
posed state'wide planning goals and guide-
lines to the Governor, the committee, affect-
ed state agencies and special districts and to
each city and county without charge. The
department shall provide copies of such
proposed gols and guidelines to other public
agencies or persons upon request and pay-
mênt .of the cost of preparing the copies of
the materials requested.

Consider the recommendations and
comments received from the public hearings
conducted under subsection (1) of this sec-
tion, make any revisions in the proposed
state-wide planning goals and guidelines
that it considers necessary and approve the
proposed goals and guidelines as they may
be revised by the commission.
[1973 c.80 s.37]

197.245 Commission revision. The
commission may periodically revise, update
and expand the initial state-wide planning
goals and guidelines adopted under ORS
197.240. Such revisions, updatings or expan-
sions shall be made in the manner provided
in ORS 197.235 and 197.240.
[1973 c.80 s.381

197.250 Compliance with state-wide
planning goals required. All comprehen-
sive plans and any zoning, subdivision and
other ordinances and regulations adopted by
a state agency, city, county or special district
to carry out such plans shall be in conformi-
ty with the state-wide planning goals within
one year from the date such goals are ap-
proved by the commission.
[1973 c.80 s.32J

197.255 County review of compre-
hensive plans required; compliance ad-
vice. Following the approval by the commis-
sion of state-wide planning goals and guide-
lines, each county governing body shall re-
view all comprehensive plans for land con-
servation and development within the coun-
ty, both those adopted and those being pre-
pared. The county governing body shall ad-
vise the state agency, city, county or special

217
2.09

district preparing the comprehensive plans
whether or not the comprehensive plans are
in conformity with the state-wide planning
goals.
[1973 c.80 s.391

197.260 County reports on compre-
hensive planning compliance required
annually. Upon the expiration of one year
after the date of the approval of state-wide
planning goals and guidelines and annually
thereafter, each county governing body shall
report to the commission on the status of
comprehensive plans within each county.
Each such report shall include:

Copies of comprehensive plans re-
viewed by the county governing body and
copies of zoning and subdivision ordinances
and regulations applied to those areas within
the county listed in subsection (2) of ORS
197.23 0.

For those areas or jurisdictions
within the county without comprehensive
plans, a statement and review of the prog-
ress made toward compliance with the
state-wide planning goals.
[1973 c.80 s.44]

(Interim Comprehensive
Planning)

197.275 Existing plans and regula-
tions remain in effect until revised.
Comprehensive plans and zoning, subdivi-
sion, and other ordinances and regulations
adopted prior to October 5, 1973, shall re-
main in effect until revised under ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350. It is intended
that existing planning efforts and activities
shall continue and that such efforts be uti-
lized in achieving the purposes of ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350.
[1973 c.80 s.40]

197.280 Interim comprehensive plan.
ning goals. Prior to approval by the com-
mission of its state-wide planning goals and
guidelines under ORS 197.240, the goals
listed in ORS 215.515 shall be applied by
state agencies, cities, counties and special
districts in the preparation, revision, adop-
tion or implementation of any comprehensive
plan.
[1973 c.80 s.411

197.285 City and county interim
comprehensive plans to comply with in-
terim goals; state-wide planning goals
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and guidelines after approval. Each city
or county shall prepare and the city council
or the county governing body shall adopt the
comprehensive plans requiFed under ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350 or by any oth-
er law in accordance with ORS 197.280 for
those plans adopted prior to he expiration of
one year following the date the commission
approves its state-wide planning goals and
guidelines under ORS 197.240. Plans adopt-
ed by cities and counties after the expiration
of one year following the date of approval of
such goals and guidelines by the commission
shall be designed to comply with such goals
and any subsequent amendi*ents thereto.
[1973. c.80 8.42]

(Review of Comprehensive Plan
Provisions, Ordinaices and

Regulations)

197.300 Commission authorized to
review plan provisions md ordinances
and regulations; petition; standing; filing
deadline. (1) In the maiwer provided in
ORS 197.305 to 197.315, the commission
shall review upon:

Petition by a county governing body,
a comprehensive plan provision or any
zoning, subdivision or other ordinance or
regulation adopted by a state agency, city,
county or special district that the governing
body considers to be in conflict with state-
wide planning goals approved under ORS
197.240 or interim goals specified in ORS
215.515.

Petition by a city or county governing
body, a land conservation and development
action taken by a state agency, city, county
or special district that the governing body
considers to be in conflict with- state-wide
planning goals approved under ORS 197.240
or interim goals specified in ORS 215.515.

Petition by a state agency, city,
county or special district, a county govern-
ing body action that the st*te agency, city,
county or special district considers to be
improperly taken or outside the scope of the
goveniing body's authority under ORS
197.005 to 197.430, 215055, 215.510,
215.515, 215.535 and 469.350.

Petition by any person or group of
persons whose interests are substantially
affected, a comprehensive plan provision or
any zoning, subdivision or o4ier ordinance or
regulation alleged to be in violation of
state-wide planning goals approved under
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ORS 197.240 or interim goals specified in
ORS 215.515.

(2) A petition filed with the commission
pursuant to subsection (1) of this section
must be filed not later than 60 days
(excluding Saturdays and holidays) after the
date of the final adoption or approval of the
action or comprehensive plan upon which
the petition is based.
[1973 c.80 s.51]

197.305 Review proceedings based
on administrative record; conduct; in-
tervenors. (1) All review proceedings con-
ducted by the commission pursuant to ORS
197.300 shall be based on the administrative
record, if any, prepared with respect to the
proceedings for the adoption or approval of
the comprehensive plan provision or action
that is the subject of the review proceeding.

The commission shall adopt such
rules, procedures and regulations for the
conduct of review proceedings held pursuant
to ORS 197.300, in accordance with the
provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

A city, county, state agency, special
district or any person or group of persons
whose interests are substantially affected
may intervene in and be made a party to
any review proceeding conducted by the
commission with the approval of the commis-
sion, upon the request of the hearings officer
appointed to conduct such proceeding or upon
the approval by the hearings officer of a
request by such agency, person or group of
persons for intervention in the review
proceeding.
[1973 c.80 s.521

197.310 Hearings officers to conduct
proceeding and make recommendation;
commission review; orders; judicial re-
view, enforcement. (1) In carrying out its
duties under ORS 197.300, the chairman of
the commission shall assign each petition to
be reviewed by the commission to a hearings
officer who shall conduct the review peoceed-
ing.

(2) A hearings officer shall conduct a
review proceeding in accordance with the
rules, procedures and regulations adopted by
the commission. Upon the conclusion .f a
hearing, the hearings officer shall promptly
determine the matter, prepare a recommen-
dation for commission action upon the
matter and submit a copy of his recommen-
dation to the commission and to each party
to the proceeding.



The commission shall review the
recommendation of the hearings officer and
the record of the proceeding and issue its
order with respect to the review proceeding
within 60 days following the date of the
filing of the petition upon which such review
proceeding is based. The commission may
adopt, reject or amend the recommendation
of the hearings officer in any matter.

No order of the commission issued
under subsection (3) of this section is valid
unless all members of the commission have
received the recommendation of the hearings
officer in the matter and at least four
members of the commission concur in its
action in the matter.

Any party to a review proceeding
before the commission who is adversely
affected or aggrieved by the order issued by
the commission in the matter may appeal
the order of the commission in the manner
provided in ORS 183.480 for appeals from
final orders in contested cases.

The commission may enforce orders
issued under subsection (3) of this section in
appropriate judicial proceedings brought by
the commission therefor.
[1973 c.80 s.53]

197.315 Referral to hearings officer
for additional information or evidence;
suspension of time period for commission
action upon referral. (1) If, upon its review
of the recommendation of a hearings officer
and the record of the review proceeding pre-
pared following a review proceeding before
the commission, the commission is unable to
reach a decision in the matter without fur-
ther information or evidence not contained
in the record of the proceeding, it may refer
the matter back to the hearings officer and
request that the additional information or
evidence be acquired by him or that he cor-
rect any errors or deficiencies found by the
commission to exist in his recommendation
or record of the proceeding.

(2) In case of a referral of a matter back
to the hearings officer pursuant to subsec-
tion (1) of this section, the 60-day period
referred to in subsection (3) of ORS 197.310
is suspended for a reasonable interval not to
exceed 60 days.
[1973 c.80 s54J

(Comprehensive Planning by
Commission)

197.325 Commission required to pre-
scribe plans and regulations for noncom-
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plying lands; time extensions for plan
completion; plans prescribed to comply
with state-wide planning goals. (1) Not-
withstanding any other provision of law,
after the expiration of one year after the
date of the approval of the initial state-wide
planning goals and guidelines under ORS
197.240, upon 90 days' notice to the affected
governing body or bodies, and upon public
hearings held within 30 days thereafter, the
commission shall prescribe and may amend
and administer comprehensive plans and
zoning, subdivision or other ordinances and
regulations necessary to develop and imple-
ment a comprehensive plan within the
boundaries of a county, whether or not with-
in the boundaries of a city, that do not com-
ply with the state-wide planning goals ap-
proved under ORS 197 .005 to 197 .430,
215.055, 215.510, 215.515, 215.535 and
469.350 and any subsequent revisions or
amendments thereof.

If the city or county has under
consideration a comprehensive plan or
zoning, subdivision or other ordinances or
regulations for lands described in subsection
(1) of this section, and shows satisfactory
progress toward the adoption of such compre-
hensive plan or such ordinances or regula-
tions, the commission may grant a reason-
able extension of time after the date set in
this section for completion of such plan or
such ordinances or regulations.

Any comprehensive plan or zoning,
subdivision or other ordinance or regulation
adopted by the commission under subsection
(1) of this section shall comply with the
state-wide planning goals approved under
ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350 and all subse-
quent revisions or amendments thereof.
[1973 c.80 s.45]

2.11

197.330 Cities and counties liable for
costs of commission planning; statement
of costs; collection; failure to pay, with-
holding state cigarette and liquor reve-
nue share; appeal of cost determination.
(1) Whenever the commission prescribes a
comprehensive plan or zoning, subdivision or
other ordinances or regulations for lands
described in subsection (1) of ORS 197.325,
the costs incurred by the commission and the
department in the preparation and adminis-
tration of such plan or ordinances or regula-
tions shall be borne by the city or county for
which the commission has proposed such
plan or ordinances or regulations. Upon pres-
entation by the commission to the governing
body of the city or county of a certified,
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itemized statement of costs, the governing
body shall order payment to the commission
out of any available funds. With respect to a
city or county, if no payment is made by the
governing body within 30 days thereafter,
the commission shall submit to the Secretary
of State its certified, itemized statement of
such costs and the commission shall be reim-
bursed upon the order of the Secretary of
State to the State Treasurer, from the city's
or county's share of the state's cigarette and
liquor revenues.

(2) Within 10 days of receipt of the
certified, itemized statement of costs under
subsection (1) of this section, any city or
county aggrieved by the statement may
appeal to the Court of Appeals. The appeal
shall be taken as from a contested case
under ORS 183.480. Notice of the appeal
shall operate as a stay in the commissioner's
right to reimbursement under subsection (1)
of this section until the decision is made on
the appeal.
(1973 c.80 8.501

(Activities On Federal Land)

197.390 Activities on federal land;
list; permit required; enjoining violations.
(1) The commission shall study arid compile
a list of all activities affecting lan4 use
planning which the state may regulate or
control in any degree which occur upon fed-
eral land.

No activity listed by the commission
pursuant to subsection (1) of this section
which the state may regulate or control
which occurs upon federal land shall be
undertaken without a permit issued under
ORS 197.395.

Any person or agency acting in
violation of subsection (2) of this section may
be enjoined in civil proceedings brought in
the name of the State of Oregon.
(1975 c.486 s.2]

197.395 Application for permit; city
or county review and issuance; condi-
tions; restrictions; review. (1) Any person
or public agency desiring to initiate an activ-
ity which the state may regulate or control
which occurs upon federal land shall apply
to the cities or counties in which the activity
will take place for a permit. The application
shall contain an explanation of the activity
to be initiated, the plans for the activity and
any other information required by the city or
county as prescribed by rule of the commis-
sion.
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If the city or county finds after
review of the application that the proposed
activity complies with state-wide goals and
guidelines and the comprehensive plans of
the cities or counties affected by the activity,.
it shall approve the application and issue a
permit for the activity to the person or
public agency applying therefor. Action shall
be taken by the governing body within 60
days of receipt of the application, or the
application is deemed approved.

The city or county may prescribe and
include in the permit any conditions or
restrictions that it considers necessary to
assure that the activity complies with
state-wide goals and guidelines and the
comprehensive plans of the cities or counties
affected by the activity.

Actions pursuant to this section are
subject to review pursuant to ORS 197.300.
[1975 c.486 s.3]

(Activities of State-wide
Significance)

197.400 Activities of state-wide sig-
nificance; designation; effect upon state
agency responsibilities. (1) The following
activities may be designated by the commis-
sion as activities of state-wide significance if
the commission determines that by their
nature or magnitude they should be so con-
sidered:

The planning and siting of public
transportation facilities.

The planning and siting of public
sewerage systems, water supply systems and
solid waste disposal sites and facilities.

The planning and siting of public
schools.

(2) Nothing in ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350 supersedes any duty, power or
responsibility vested by statute in any state
agency relating to its activities described in
subsection (1) of this section; except that, a
state agency may neither implement any
such activity nor adopt any plan relating to
such an activity without the prior review
and comment of the commission.
[1973 c.80 s.251

197.405 Additional activities, desig-
nation; commission recommendation;
committee review; submission to Legisla-
tive Assembly. (1) In addition to the activi-
ties of state-wide significance that are desig-
nated by the commission under ORS 197.400,
the commission may recommend to the corn-



mittee the designation of additional activi- and after the date the commission has ap-
ties of state-wide significance. Each such proved state-wide planning goals and guide-

recommendation shall specify the reasons for lines for activities of state-wide significance
the proposed designation of the activity of designated under ORS 197.400, no proposed

state-wide significance, the dangers that project constituting such an activity may be
would result from such activity being un- initiated by any person or public agency

controlled and the suggested state-wide plan- without a planning and siting permit issued

rung goals and guidelines to be applied for by the commission therefor.

the proposed activity. (2) Any person or public agency desiring

The commission may recommend to to initiate a project constituting an activity

the committee the designation of areas of of state-wide significance shall apply to the

critical state concern. Each such recommen- department for a planning and siting permit

dation shall specify the criteria developed for such project. The application shall

and reasons for the proposed designation, the contain the plans for the project and the

damages that would result from uncontrolled manner in which such project has been
development within the area, the reasons for designed to meet the goals and guidelines for

the implementation of state regulations for activities of state-wide significance and the

the proposed area and the suggested state comprehensive plans for the county within

regulations to be applied within the proposed which the project is proposed, and any other

area. information required by the commission as

The commission may act under prescribed by rule of the commission.

subsections (1) and (2) of this section on its (3) The department shall transmit copies

own motion or upon the recommendation of of the application to affected county and

a state agency, city, county or special dis- state agencies for their review and recom-

trict. If the commission receives a recommen- mendation.
dation from a state agency, city, county or (4) The county governing body and the

special district and finds the proposed state agencies shall review an application
activity or area to be unsuitable for designa- transmitted to it under subsection (3) of this

tion, it shall notify the state agency, city, section and shall, within 30 days after the
county or special district of its decision and date of the receipt of the application, Submit

its reasons therefor. their recommendations on the application to

Immediately following its decision to the commission.
favorably recommend to the Legislative (5) If the commission finds after review
Assembly the designation of an additional of the application and the comments submit-

activity of state-wide significance or the ted by the county governing body and state

designation of an area of critical state agencies that the proposed project complies

concern, the commission shall submit the with the state-wide goals and guidelines for

proposed designation accompanied by the activities of state-wide significance and the

supporting materials described in subsections comprehensive plans within the county, it
(1) and (2) of this section to the committee shall approve the application and issue a

for its review, planning and siting permit for the proposed
[1973 c.8O s.261 project to the person or public agency apply-

ing therefor. Action shall be taken by the
197.410 Planning and siting permit commission within 30 days of the receipt of

required; enjoining violations. (1) No pro- the recommendation of the county and state

ject constituting an activity of state-wide agencies.
significance shall be undertaken without a (6) The commission may prescribe and
planning and siting permit issued under include in the planning and siting permit
OB.S 197.415. ,.,y,r1itjflnS or restrictions that it consid-

(2) Any person or agency acting in
violation of subsection (1) of this section may
be enjoined in civil proceedings brought in
the name of the county or the State of
Oregon.
[1973 c.80 s.301

197.415 Planning and siting permits
required; application; city, county, state
agency review and recommendation;
issuance; conditions; restrictions. (1) On
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ouLL ------ -

ers necessary to assure that the proposed
project complies with the state-wide goals
and guidelines for activities of state-wide
significance and the comprehensive plans
within the county.
[1973 c.80 s.271

197.420 Joint application and permit
where two or more permits required for
activity. If the activity requiring a planning
and siting permit under ORS 197.415 also
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requires any other permit from any state
agency, the commission, with the cooperation
and concurrence of the other agency, may
provide a joint application form and permit
to satisfy both the requirements of ORS
197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 469.350 and any other
requirementh set by statute or by rule of the
state agency.
[1973 c.80 s.28j

197.425 Binding letter of interpreta-
tion by commission; committee consulta-
tion required; request form. (1) If any
person or public agency is in doubt whether
a proposed development project constitutes
an activity of state-wide significance, the
person or public agency may request a deter-
mination from the commission on the ques-
tion. Within 60 days after the date of the
receipt by it of such a request, the commis-
sion, with the advice of the committee and of
the county governing body for the county in
which such activity is proposed, shall issue a
binding letter of interpretation with respect
to the proposed project.

(2) Requests for determinations under
this section shall be made to the commission
in writing and in such form and contain
such information as may be prescribed by
the commission.
[1973 c.80 s.29]

197.430 Enforcement powers. If the
county governing body or the commission
determines the existence of an alleged viola-
tion under ORS 197.410, it may:

Investigate, hold hearings, enter
orders and take action that it deems appro-
priate under ORS 197.005 to 197.430,
215.055, 215.510, 215.515, 215.535 and
469.350, as soon as possible.

For the purpose of investigating
conditions relating to the violation, through
its members or its duly authorized represent-
atives, enter at reasonable times upon any
private or public property.

Conduct public hearings.
Publish its findings and recommenda-

tions as they are formulated relative to the
violation.

Give notice of any order relating to a
particular violation of its state-wide goals, a
particular violation of the, terms or condi-
tions of a planning and siting permit or a
particular violation of ORS 197.005 to
197.430, 215.055, 215.510, 215.515, 215.535
and 469.350 by mailing notice to the person
or public body conducting or proposing, to
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conduct the project affected in the manner
provided by ORS chapter 183.
[1973 c.80 s.31]

PLANNING DISTRICTS
(General Provisions)

197.705 Policy. (1) The Legislative
Assembly finds that it is necessary and a
matter of state-wide concern to provide for
properly coordinated regional planning in
metropolitan areas and to provide a method
of organizing and managing representative
regional planning districts in such areas.

(2) The Legislative Assembly finds that
it is a matter of state-wide concern to
establish a representative regional planning
agency to prepare and administer a regional
plan for the lands described in subsection (1)
of this section.
[1973 c.482 s.1]

197.710 Definitions for ORS 197.705
to 197.795. As used in ORS 197.705 to
197.795, unless the context requires other-
wise:

"Associate member" means an associ-
ate member of the district as provided by a
rule adopted pursuant to ORS 197.740.

"District" means a regional planning
district formed under ORS 197.705 to
197.795.

"Goals and objectives" means the
regional land use goals and objectives
adopted pursuant to subsection (1) of ORS
197.755.

"Governing body" means, in the case
of a county, the county court or board of
county commissioners of the county or, in
the case of the city, the city council or other
legislative body of the city.

"Member" means a member of the
district as specified under ORS 197.735.

"Metropolitan area" means a geo-
graphical area which is within the bounda-
ries of Clackamas, Multnomah and Washing-
ton Counties.

"Plan" means a generalized, coordi-
nated plan for the orderly management and
development of the lands within the region
that interrelates all functional and natural
systems and activities relating to all the use
of the land, air and water within such
region, including but not limited to sewer
and water systems, transportation systems,
recreational facilities, air and water quality
management programs, residential, commer-
cial and industrial developments and the
provision of public services.



"Planning" means preparing a plan,
modifying and amending the plan as neces-
sary, and administering the plan as provided
by ORS 197.705 to 197.795 and the rules of

the district.
"Region" or "regional" means all the

geographic area included within the bounda-
ries of a district.

"Special district" means any unit of
local government, other than a city or

county, that is authorized and regulated by
law, including but not limited to water
control districts, irrigation districts, port

districts, air pollution control districts, fire
districts, school districts, hospital districts,
mass transit districts and sanitary districts.
[1973 c.482 s.31

197.715 ORS chapter 198 not appli-
cable; constructiOn. (1) ORS chapter 198
does not apply to any district formed under
ORS 197.705 to 197.795.

(2) ORS 197.705 to 197.795 shall be
liberally construed to accomplish its pur-
poses as specified in ORS 197.705.
(1973 c.482 s.21

(Formation; Organization)

197.725 Formation; resolution; no.
tice; hearing; submission to Governor;
action by Governor; effect. (1) As provid-
ed by ORS 197.705 to 197.795, a district may
be formed in a metropolitan area for the
purpose of providing coordinated regional
planning. The jurisdiction of the district
shall include all territory within the metro-
politan area.

(2) The governing body of any county, or
of the most populous city within a county, in
a metropolitan area may by resolution
propose formation of a district if the city or
county has a planning authority and finds
that regional planning needs cannot be met
by its local planning authority.

(3) The resolution of the governing body
shall:

Be considered at a public hearing
after notice as required by charter or ordi-
nance for consideration of other resolutions;

Include findings of need for formation
of a district in the metropolitan area and
specify the metropolitan area; and

Be addressed to the Governor and
submitted to him for filing.

(4) Within 30 days after the resolution is
received by the Governor, he shall review it
and determine if it meets the requirements
of subsections (2) and (3) of this section. If it
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is sufficient, he shall file the resolution and
the district shall be considered established as
of the 30th day alter .the resolution is so
filed. If the Governor finds that the resolu-
tion does not meet the requirements of
subsections (2) and (3) of this section, he
shall return it to the initiating governing
body with a statement of his reasons there-
for.
[1973 c.482 s.41

197.730 Cities and counties as mem-
bers; management associatiOn; formation
meeting; initial board of directors, ap-
pointment. (1) Members of the district shall
be each county located within the district
and each city located within such counties.

(2) The business affairs of the district
shall be managed by an association consist-
ing of the members of the district and such
associate members as may be appointed. The
association shall be known as
Region Association of Governments.

(3) The governing body filing the resolu-
tion with the Governor shall notify each of
the other members of the formation of the
district and call the first meeting of the
district not later than 45:days after the date
the district is formed.

(4) The first meeting of the association
shall be attended by the ihitial board of
directors who shall be appointed as follows:

One member appointed by the gov-
erning body of each member .county.

One member appointed by the gov-
erning body of each member city having

more than. 300,000 population on July 20,
1973.

One member, representing all of the
cities each having a population of less than
300,000 on July 20, 1973, and situated
within each member county in the district,
selected by joint action of a majority of the
mayors of such cities.

(5) Each member of the initial board of

directors specified in subsection (4) of this
section must be appointed prior to the
expiration of 30 days after July 20, 1973. If

any such member has not been appointed by
the date of the first meeting, the Governor
within 10 days after such meeting shall

appoint an initial director to fill the vacan-
cy.
U973 c.482 s.61

197.735 Rules for organizatiod and
conduct of business; organization; effect;
amendment, revision of rules by general
assembly; board of directors; rule-
making; quorum. (1) Not later than the
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expiration of 120 days after the first meet-
ing, the initial board of directors for the
district, in accordance with ORS 183.355,
shall provide by rule for the organization of
the association and the conduct of the busi-
ness of the district. Such rules shall provide
for the representation of all members in a
general assembly of the district and shall
provide for the establishment and duties and
powers of a board of directors for the district
to manage the business affairs of the district
as provided by law. The rules shall take into
account the relative population of the mem-
bers and provide a procedure whereby the
interests of smaller members will be àde-
quately represented.

Immediately following the adoption of
such rules by the initial board of directors
for the district, the association for the
district shall be organized in accordance with
such rules. Upon the organization of the
association of the district and the establish-
ment of a board of directors for the district,
the initial board of directors of the district
shall be dissolved and the terms of each
member of such board shall cease.

Any rule of the district relating to
the organization of the association or the
representative status of association members
may be amended or revised, from time to
time, only by a majority vote Qf the mem-
bers of the general assembly of the district.
Each such vote shall be recorded in the
records of the district.

Except as otherwise provided by
subsection (3) of this section, the board of
directors of the district, from time to time,
may adopt such other rules and revise or
amend existing rules as they consider
necessary for the district in carrying out its
functions as provided by law. Unless other-
wise provided by rule, a majority of the
members of the board of directors consti-
tutes a quorum for the transaction of busi-
ness.
[1973 c.482 s.7J

197.740 Associate members. The asso-
ciation may provide by rule for one or more
categories of associate membership in the
district to enable special districts, political
subdivisions of this state, agencies of this
state or the Federal Government and any
other interested and affected public bodies to
participate in the conduct of the activities of
the district. Any such rule may provide for
the representation of associate members on
the board of directors and may require a
financial contribution to the district as a
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condition of associate membership in the
district.
[1973 c.482 s.8]

(Duties and Powers)

197.750 District status; general pow-
ers; tax levies prohibited. (1) A district
shall constitute a municipal corporation of
this state, and a public body, corporate and
politic, exercising public power. It shall be
considered a unit of local government for the
purposes of ORS 190.003 to 190.110, and a
public employer for the purposes of ORS
236.610 to 236.650. It shall be entitled to tax
refunds as allowed under ORS 319.350 and
319.831 to cities. It shall have full power to
carry out the objects of its formation and to
that end may:

Sue and be sued in its own name.
Adopt an official seal.
Establish a budget and assess its

members and associate members for the
support of its lawful activities as provided in
ORS 197.785.

Contract with any of its members or
any other state or local governmental agency
for the performance of services or the ex-
change of employes or services in carrying
out its functions as provided by law.

Enter into contracts or other agree-
ments with any agency of the Federal
Government, of this state or of any local or
regional governmental agency in this state
having jurisdiction over contiguous or nearby
lands; and, subject to the prior approval of
the Legislative Assembly, enter into any
compact with another state having jurisdic-
tion over contiguous or nearby lands.

Perform any other functions that the
board of directors for the district considers
necessary in carrying out ORS 197.705 to
197.795.

(2) The district may not levy taxes for
the purpose of financing its functions pur-
suant to law, but shall finance its operations
as provided in ORS 197.705 to 197.795.
[1973 c.482 s.5]

197.755 Duties and powers, g.aeral-
ly. The district shall:

Adopt by rule regional land use
planning goals and objectives;

Prepare, maintain and modify as
necessar-y a plan for the region in accordance
with the goals and objectives;

Designate areas and activities having
significant impact upon the orderly and
responsible development of the region and



establish rules and regulations for the
development, use and control of such areas
and activities;

Review the comprehensive land use
plans in effect on July 20, 1973, in or
subsequently adopted by the members and
associate members of the district and recom-
mend or require, as it considers necessary,
changes in any such plan to assure that the
plan conforms to the goals and objectives;

Coordinate the land use planning
activities of its members and associate
members;.

In the discretion of the board of
directors, review the zoning, subdivision and
other similar ordinances and regulations of
its members and associate members and all
actions taken pursuant thereto to assure
conformity with the goals and objectives; and

Coordinate its activities and the
related activities of its members and associ-
ate members with the land use planning and
development activities of the Federal Gov-
ernment, other local governmental bodies
situated within this state or within any
other state and any agency of this state or
another state.
[1973 c.482 s.91

197.760 Change required in member
or associate member plan; review. If a
district requires a change in a plan of a
member or associate member of the district
under subsection (4) of ORS 197.755, the
member or associate member may seek re-
view of such required change as provided
under paragraph (c) of subsection (1) of ORS
197.300.
[1973 c.482 s.9al

197.765 District to assume city and
county member coordination of planning
functions under ORS 197.190. For the
purposes of ORS 197.190, a district formed
under ORS 197.705 to 197.795 shall exercise
within the region the review, advisory and
coordinative functions assigned under sub-
section (1) of ORS 197.190 to each county
and city that is a member of the district.
[1973 c.482 s.2a1

(Conduct of Business; Fiscal
Matters)

197.775 Employment of staff and
assistants; compensation. The board of
directors may employ such clerical and other
staff, agents and independent contractors
and provide for the compensation of such
staff, agents and contractors as it considers
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necessary in carrying out the functions of
the district as provided by law.
[1973 c.482 sill

197.780 Meetings open to public;
exceptions; recording decisions; records
open for public inspection. All meetings
of the general assembly and the board of
directors for the district, except meetings on
matters involving the management of em-
ployes of the district and other labor mat-
ters, shall be open to the public. All deci-
sions of or actions by the general assembly
or the board of directors of the district shall
be recorded in the records of the district. The
records of the district shall be open for pub-
lic inspection, during business hours, in the
main office of the district.
[1973 c.482 s.12]

197.785 Fiscal year; budget; contri-
bution by members, assessment, effect;
payment of assessments. (1) The fiscal
year of the district shall commence on July 1
of each year and end on June 30 of the fol-
lowing year.

Prior to the beginning of each fiscal
year, the district shall prepare and adopt,
and may revise from time to time, a budget
itemizing expenditures planned for such
ensuing fiscal year and estimating the
amount and sources of income available to
pay such proposed expenditures. ORS
294.305 to 294.555 shall not apply to the
preparation, adoption or revision of the
budgets of the district..

The general assembly for the district,
in its sole discretion, may determine that it
is necessary for the members of the district
to contribute funds to support the activities
of the district during any fiscal year. If the
general assembly determines that it is
necessary to require contribution from the
members of the district for any fiscal year, it
shall determine the total amount to be
contributed by the members of the district
and shall assess each member of the district
such portion of the total amount to be
contributed as the population of the member
city or member county bears to the total
population of the region. For the purposes of
this subsection the population of a member
county does not include the population of
any city situated within the boundaries of
the member county. The population of each
member city and each member county shalt
be determined in the manner prescribed by
the general assembly of the district.

The decision of the general assembly
to assess the members of the district and the
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amount of the assessment upon each member
of the district shall be binding upon the
members of the district. Members shall pay
such assessments on or before October 1 of
the fiscal year for which the assessment has
been made.
[1973 c.482 s.131

197.790 First fiscal year; commence-
ment. Notwithstanding subsection (1) of
ORS 197.785, the first fiscal year for the
district shall commence on a date fixed

CERTIFICATE OF LEGISLATIVE COUNSEL
Pursuant to ORS 173.170, I, Thomas G. Clifford, Legislative
section printed in this chapter with the original section in the
correct copies of the enrolled sections, with the exception of
other changes specifically authorized by law.
Done at Salem, Oregon,
October 1, 1975.
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therefor by the initial board of directors of
the district.
[1973 c.482 s.141

197.795 Application, receipt and ex-
penditure of other moneys. The district
may apply for, accept, receive and expend
appropriations, grants, loans, gifts, bequests
and devises in carrying out its functions as
provided by law.
[1973 c.482 s.l0l

Counsel, do hereby certify that I have compared each
enrolled bill, and that the sections in this chapter are
the changes in form permitted by ORS 173.160 and

Thomas G. Clifford
Legislative Counsel
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COUNTY PLANNING

215.010 Definitions for ORS 215.020
to 215.190 and 215.402 to 215.422. As used
ORS 215.020 to 215.190 and 215.402 to
215.422, the terms defined in ORS 92.010
shall have the meanings given therein.
(Amended by 1955 c.756 s.25; 1963 c.619 s.1 (1)1

215.020 Authority to establish county
planning commissions. (1) The governing
body of any county may create and provide
for the organization and operations of one or
more county planning commissions.

(2) This section shall be liberally con-
strued and shall include the authority to
create more than one planning commission,
or subcommittee of a commission, for a
county or the use of a joint planning com-
mission or other intergovernmental agency
for planning as authorized by ORS 190.003
to 190.110.
(Amended by 1973 c.552 s.1; 1975 c.767 s.151

215.030 Membership of planning
commission. (1) The county planning com-
mission shall consist of five, seven or nine
members appointed by the governing body
for four-year terms, or until their respective
successors are appointed and qualified; pro-
vided that in the first instance the terms of
the initial members shall be staggered for
one, two, three and four years. A member
appointed to a planning commission may be
removed by the governing body, after hear-
ing, for misconduct or nonperfórmance of
duty. Any vacancy shall be filled by the
governing body for the unexpired term of the
predecessor in the office.

Members of the commission shall
serve without compensation other than
reimbursement for duly authorized expenses.

Members of the commission shall be
residents of the various geographic areas of
the county. No more than two voting mem-
bers shall be engaged principally in the
buying, selling or developing of real estate
for profit, as individuals, or be members of
any partnership or officers or employes of
any corporation that is engaged principally
in the buying, selling or developing of real
estate for profit. No more than two voting
members shall be engaged in the same kind
of business, trade or profession.

The gbverning body may designate
one or more officers of the county to be ex
officio nonvoting members of the commis-
sion.
[Amended by 1963 c.619 s.2; 1973 c.552 s.2]

215.035 Planning commission mem-
ber conflict of interest activities. A mem-
ber of a planning commission shall not par-
ticipate in any commission proceeding or
action in which any of the following has a
direct or substantial financial interest: The
member or his spouse, brother, sister, child,
parent, father-in-law, mother-in-law, partner,
any business in which he is then serving or
has served within the previous two years, or
any business with which he is negotiating
for or has an arrangement or understanding
concerning prospective partnership or em-
ployment. Any actual or potential interest
shall be disclosed at the meeting of the com-
mission where the action is being taken.
[1973 c.552 s.1Ol

2 15.040 Officers of commission;
rules. The commission may:

Select from its membership a chair-
man to serve for one year.

Select such other officers as the
commission considers necessary or appropri-
ate.

Adopt rules governing the transac-
tion of its business.
(Amended by 1973 c.552 s.3]

2 15.042 County to appoint planning
director; term and duties of director. (1)
The governing body of each county shall
designate an individual to serve as planning
director for the county responsible for ad-
ministration of planning. The governing
body shall provide employes as necessary to
assist the director in carrying out his respon-
sibilities. The director shall be the chief
administrative officer in charge of the plan-
ning department of the county, if one is
created.

The director shall provide assistance,
as requested, to the planning commission
and shall coordinate the functions of the
commission with other departments, agencies
and officers of the county that are engaged
in functions related to planning for the use
of lands within the county.

The director shall serve at the pleas-
ure of the governing body of the county.
[1973 c.552 s.91

2 15.046 Advisory land use planning
committees. (1) For the purpose of obtain-
ing citizen participation in, and to assist in
coordinating, land use planning for all lands
situated within the county, the governing
body of each county may establish advisory
committees on land use planning for each
area in the county composed of a city located
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principally within the county and such lands
surrounding the city and located outside the
boundaries of the city as the governing body
determines to be a reasonable land use plan-
fling unit. Each such committee shall be
composed of residents of the area to be rep-
resented.

(2) The governing body of a county and
the planning commission for such county
shall consult with each advisory committee
established under subsection (1) of this
section in the preparation, adoption, revision
and implementation of a comprehensive plan
for the county. The county shall furnish
each such committee with technical and
other assistance.
[1973 c.552 s.11]

215.050 Comprehensive planning,
zoning and subdivision ordinances. The
county governing body shall adopt and may
from time to time revise a comprehensive
plan and zoning, subdivision and other ordi-
nances for the use of some or all of the land
in the county. The plan and related ordi-
nances may be adopted and revised part by
part.
[Amended by 1955 c.439 s.2; 1963 c.619 s.3; 1973 c.552
8.4]

Note: Section 5, chapter 552, Oregon Laws 1973,
provides:

Sec. 5. The amendment to ORS 215.050 by section
4 of this Act does not invalidate any comprehensive
plan adopted by a county planning commission prior to
the effective date of this Act [October 5, 1973]. Howev-
er, only the governing body of a county may revise or
amend any such plan after the effective date of this
Act.

215.055 Standards for plan. (1) Any
comprehensive plan and all zoning, subdivi-
sion or other ordinances and regulations
authorized by ORS 215.010 to 215.233 and
215.402 to 215.422 and adopted prior to the
expiration of one year following the date of
the approval of state-wide planning goals
and guidelines under ORS 197.240 shall be
designed to promote the public health, safety
and general welfare and shall be based on
the following considerations, among others:
The various characteristics of the various
areas in the county, the suitability of the
areas for particular land uses and improve-
ments, the land uses and improvements in
the areas, trends in land improvement, den.
sity of development, property values, the
needs of economic enterprises in the future
development of the areas, needed access to
particular sites in the areas, natural re-
sources, including incident solar energy and
utilization, of the county and prospective
needs for development and utilization there-
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of, and the public need for healthful, safe,
aesthetic surroundings and conditions.

Any plan and all zoning, subdivision
or other ordinances and regulations author-
ized by ORS 215.010 to 215.233 and 215.402
to 215.422 and adopted after the expiration
of one year after the date of the approval of
state-wide planning goals and guidelines
under ORS 197.240 shall be designed to
comply with such state-wide planning goals
and any subsequent revisions or amendments
thereof.

In order to conserve natural resources
of the state, any land use plan or zoning,
subdivision or other ordinance adopted by a
county shall take into consideration lands
that are, can or should be utilized for
sources or processing of mineral aggregates.
[1955 c.439 s.3; 1963 c.619 s.4; 1971 c.13 s.2; 1971 c.739
s.1; 1973 c.80 s.43; 1975 c.153 s.1}

2 15.060 Procedure for action on
plan; notice; hearing. Action by the govern.
ing body of a county regarding the plan
shall have no legal effect unless the govern-
ing body first conducts one or more public
hearings on the plan and unless 10 days'
advance public notice of each of the hearings
is published in a newspaper of general circu-
lation in the county or, in case the plan as it
is to be heard concerns only part of the coun-
ty, is so published in the territory so con-
cerned and unless a majority of the members
of the governing body approves the action.
The notice provisions of this section shall not
restrict the giving of notice by other means,
including mail, radio and television.
[Amended by 1963 c.619 s.5; 1967 c.589 s.1; 1973 c.552
s.6]

215.070[Repealed by 1963 c.619 s.16]

2 15.080 Power to enter upon land.
The commission, and any of its members,
officers and employes, in the performance of
their functions, may enter upon any land
and make examinations and surveys and
place and maintain the necessary monu-
ments and markers thereon.

2 15.090 Information made available
to commission. All public officials, depart.
ments and agencies, having information,
maps and data deemed by the commission
pertinent to county planning shall make
such information available for the use of the
county planning commission.

215.100 Cooperation with other
agencies. The county planning commission
shall advise and cooperate with other plan-



fling commissions within the state, and shall
upon request, or on its own initiative, fur-
nish advice or reports to any city, county,
officer or department on any problem com-
prehended in county planning.

215.104 Interim zoning ordinance. (1)
If the governing body of a county in good
faith intends within a reasonable time to
adopt a comprehensive plan of land use and
to enact a zoning ordinance to carry out the
plan, and has conducted preliminary studies
or hearings in connection with the proposed
ordinance, the governing body may adopt an
interim zoning ordinance prohibiting for not
more than three years any construction,
reconstruction, alteration, use or transfer
that is reasonably expected to conflict with
the proposed ordinance.

(2) An interim zoning ordinance shall not
be enacted unless the procedural require-
ments of ORS 215.223 are complied with.
(1955 c.439 s.4; 1963 c.619 s.6; 1967 c.589 s.2; 1973
c;552 s.7]

215.108[1955 c.439 s.5; 1961 c.607 s.1; repealed by
1963 c.619 s.16]

215.110 Preparation of ordinances
by commission; submission to county
governing body; retroactive ordinances
prohibited. (1) The commission may recom-
mend to the governing body ordinances in-
tended to carry out part or all of the compre-
hensive plan adopted by the commission. The
ordinances may provide, among other things,
for:

Zoning,
Official maps showing the location

and dimensions of, and the degree of permit-
ted access to, existing and proposed thor-
oughfares, easements and property needed
for public purposes,

Preservation of the integrity of the
maps by controls over construction, by
making official maps parts of county deed
records, and by other action not violative of
private property rights, and

Conservation of the natural resources
of the county.

The commission may also recommend
to the county governing body ordinances
renaming public thoroughfares, protecting
and assuring access to incident solar energy,
numbering property, and controlling subdivi-
sion and other partitioning of land and the
location, construction, maintenance, repair
and alteration of buildings, including height
and setback, and other structures.

The governing body may enact,
amend or repeal ordinances recommended by
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authority of this section, together with
whatever amendments it believes the public
interest requires. The governing body may
also enact, amend or repeal with reference to
any subject mentioned in subsection (1) of
this section, an ordinance on which the
governing body initiates action, provided
that it first requests from the commission a
report and recommendation regarding the
ordinance and allows a reasonable time for
submission of the report and recommenda-
tion. The governing body may also enact,
amend or repeal with reference to any
subject mentioned in subsection (2) of this
section, an ordinance on which the governing
body initiates action, regardless of whether
the county has a planning commission;
provided that, in the event the county has a
planning commission, the governing body
first requests from the commission a report
and recommendation regarding the ordinance
and allows a reasonable time for submission
of the report and recommendation.

The governing body may refer to the
legal voters of the county for their approval
or rejection an ordinance or amendments
thereto for which subsection (3) of this
section provides. If only a part of the county
is affected, the ordinance or amendment may
be referred to that part only.

An ordinance enacted by authority of
this section may prescribe fees and appeal
procedures necessary or convenient for
carrying out the purposes of the ordinance.

No retroactive ordinance shall be
enacted under the provisions of this section.
(Amended by 1963 c.619 s.7; 1973 c.696 s.22; 1975 c.153
s,2]

215.120[Arnended by 1957 c.568 s.2; repealed by
1963 c.619 s.161

215.124[1955 c.683 ss.2, 4; 1957 c.568 s.3; repealed
by 1959 c.387 s,1l

215.126{1955 c683 s3; 1957 c.568 s.1; 1959 c.387
s.2; repealed by 1963 e.G 19 s.161

215.130 Application of ordinances.
(1) Any ordinance adopted under ORS
215.010 to 215.190 and 215.402 to 215.422
shall be a local law within the meaning of,
and subject to, ORS 254.310.

No ordinance adopted under ORS
215.010 to 215.190 and 215.402 to 215.422
shall apply to the area inside incorporated
cities of the county, except as provided in
ORS 227.310 and except as to cities not
regularly operating as such through elected
governmental officials.

Ordinances adopted under OilS
215.010 to 215.190 and 215.402 to 215.422
may apply to state, school district and other
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publicly owned or occupied property, except
property of the United States.

(4) The lawful use of any building,
structure or land at the time of the enact-
ment of any zoning regulation or amendment
thereto, may be continued as such although
not in conformity with the zoning regulation,
but such nonconforming uses shall not be
increased, changed or resumed after a period
of interruption or abandonment except in
conformity with such provisions as the
zoning regulations may provide.
[Amended by 1961 c.607 s.2; 1963 c.577 s.4; 1963 c.619
s.9; 1969 c.460 si; 1973 c.503 s.2]

215.140[Repealed by 1963 c.619 s.161

215.150[Amended by 1955 c.439 s.8; repealed by
1963 c.619 s.16J

215.160[Repealed by 1963 c.619 s.16]

215.170 Authority of incorporated
cities in unincorporated area. The powers
of an incorporated city to control subdivision
and other partitioning of land and to rename
thoroughfares in adjacent unincorporated
areas shall continue unimpaired by ORS
215.010 to 215.190 and 215.402 to 215.422
until the county governing body that has
jurisdiction over the area adopts regulations
for controlling subdivision there. Any part of
the area subject to the county regulations
shall cease to be subject to the two powers
of the city.
[Amended by 1963 c.619 s.1O]

215.180 Unlawful construction or use
a nuisance. The location, erection, construc-
tion, maintenance, repair, alteration or use
of a building or other structure, or the subdi-
vision, other partitioning, or use of land, in
violation of an ordinance or regulation au-
thorized by ORS 215.010 to 215.190 and
215.402 to 215.422 shall be deemed a nui-
sance.
[1955 c.439 s.6; 1963 c.619 s.11J

215.185 Remedies for unlawful struc-
tures or land use. In case a building or
other structure is, or is proposed to be, locat-
ed, constructed, maintained, repaired, al-
tered, or used, or any land is, or is proposed
to be, used, in violation of an ordinance or
regulation authorized by ORS 215.010 to
215.190 and215.402 to 215.422, the govern-
ing body or district attorney of the county or
a person whose interest in real property in
the county is or may be affected by the vio-
lation, may, in addition to other remedies
provided by law, institute injunction, manda-
mus, abatement, or other appropriate pro-
ceedings to prevent, temporarily or perma-
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nently enjoin, abate, or remove the unlawful
location, construction, maintenance, repair,
alteration, or use. When a temporary re-
straining order is granted in a suit instituted
by a person who is not exempt from furnish-
ing bonds or undertakings under ORS
22.010, the person shall furnish undertaking
as provided in ORS 32.010 to 32.060.
[1955 c.439 s.7; 1963 c.619 s.12J

215.190 Violation of regulations. No
person shall locate, construct, maintain, re-
pair, alter, or use a building or other struc-
ture or use or transfer land in violation of
an ordinance or regulation authorized by
ORS 215.010 to 215.190 and 215.402 to
215.422.
(1955 c.439 s.9; 1963 c.619 s.131

215.200(1957 s.s. cli si; renumbered 215.285]

AGRICULTURAL LAND USE

215.203 Adoption of zoning ordi-
nances establishing farm use zones;
"farm use" defined. (1) Zoning ordinances
may be adopted under ORS 215.010 to
215.190 and 215.402 to 215.422 to zone des-
ignated areas of land within the county as
farm use zones. Land within such zones shall
be used exclusively for farm use except as
otherwise provided in ORS 215.213. Farm
use zones shall be established only when
such zoning is consistent with the overall
plan of development of the county.

(2) (a) As used in this section, "farm
use" means the current employment of land
including that portion of such lands under
buildings supporting accepted farming
practices for the purpose of obtaining a
profit in money by raising, harvesting and
selling crops or by the feeding, breeding,
management and sale of, or the produce of,
livestock, poultry, fur-bearing animals or
honeybees or for dairying and the sale of
dairy products or any other agricultural or
horticultural use or animal husbandry or
any combination thereof. "Farm use" in-
cludes the preparation and storage of the
products raised on such land for man's use
and animal use and disposal by marketing or
otherwise. It does not include the use of
land subject to the provisions of ORS chapter
321, or to the construction and use of dwell-
ings customarily provided in conjunction
with the farm use.

(b) "Current employment" of land for
farm use includes (A) land subject to the
soil-bank provisions of the Federal Agricul-
tural Act of 1956, as amended (P. L. 84-540,



70 Stat. 188); (B) land lying fallow for one
year as a normal and regular requirement of
good agricultural husbandry; (C) land plant-
ed in orchards or other perennials prior to
maturity; and (D) any land constituting a
woodlot of less than 20 acres contiguous to
and owned by the owner of land specially
assessed at true cash value for farm use
even if the land constituting the woodlot is
not utilized in conjunction with farm use.

(c) As used in this subsection, "accepted
farming practice" means a mOde of operation
that is common to farms of a similar nature,
necessary for the operation of such farms to
obtain a profit in money, and customarily
utilized in conjunction with farm use.
[1963 c.577 s.2; 1963 c.619 s.1(2), 3); 1967 c.386 s.1;
1973 c.503 s.3; 1975 c.210 si]

215.20511957 s.s. c.1i s.2; renumbered 215.2951

215.210[Amended by 1955 c.652 s.6; renumbered
215.3051

215.213 Nonfarm uses permitted
within farm use zones. (1) The following
nonfarm uses may be established in any
area zoned under ORS 215.010 to 215.190
and 215.402 to 215.422 for farm use:

Public or private schools.
Churches.
The propagation or harvesting of a

forest product.
Utility facilities necessary for public

service, except commercial facilities for the
purpose of generating power for public use
by sale.

The dwellings and other buildings
customarily provided in conjunction with
farm use, referred to in paragraph (a) of
subsection (2) of ORS 215.203.

Operations for the exploration of
geothermal resources as defined by ORS
522.005.

(2) The following nonfarm uses may be
established, subject to the approval of the
governing body of the county, in any area
zoned under ORS 215.010 to 215.190 and
215.402 to 215.422 for farm use:

Commercial activities that are in
conjunction with farm use.

Operations conducted for the mining
and processing of geothermal resources as
defined by ORS 522.005 or exploration,
mining and processing of aggregate and
other mineral resources or other subsurface
resources.

Private parks, playgrounds, hunting
and fishing preserves and campgrounds.

Parks, playgrounds or community
centers owned and operated by a governmen-
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tal agency or a nonprofit community organi-
zation.

Golf courses.
Commercial utility facilities for the

purpose of generating power for public use
by sale.

Personal-use airports for airplanes
and helicopter pads, including associated
hangar, maintenance and service facilities. A
personal-use airport as used in this section
means an airstrip restricted, except for
aircraft emergencies, to use by the owner,
and, on an infrequent and occasional basis,
by his invited guests, and by commercial
aviation activities in connection with agricul-
tural operations. No aircraft may be based
on a personal-use airport other than those
owned or controlled by the owner of the
airstrip. Exceptions to the activities permit-
ted under this definition may be granted
through waiver action by the Aeronautics
Division in specific instances. A personal-use
airport lawfully existing as of September 13,
1975, shall continue to be permitted subject
to any applicable regulations of the Aeronau-
tics Division.

(3) Single-family residential dwellings,
not provided in conjunction with farm use,
may be established, subject to the approval
of the governing body of the county, in any
area zoned under ORS 215.010 to 215.190
and 215.402 to 215.422 for farm use upon a
finding by the governing body that each
such proposed dwelling:

Is compatible with farm uses de-
scribed in subsection (2) of ORS 215.203 and
is consistent with the intent and purposes
set forth in ORS 215.243; and

Does not interfere seriously with
accepted farming practices, as defined in
paragraph (c) of subsection (2) of ORS
215.203, on adjacent lands devoted to farm
use; and

Does not materially alter the stability
of the overall land use pattern of the area;
and

Is situated upon generally unsuitable
land for the production of farm crops and.
livestock, considering the terrain, adverse
soil or land conditions, drainage and flood-
ing, vegetation, location and size of the tract;
and

Complies with such other conditions
as the governing body of the county consid-
ers necessary.
11963 c.577 s.3; 1963 c.619 s,la; 1969 c.258 sI; 1973
c.503 s.4; 1975 c. 551 sI; 1975 c.552 s.32l

Note: Section 3, chapter 577, and section la,
chapter 619, Oregon Laws 1963, have been compiled as
215.213 because they were virtually identical. Section 3,
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chapter 577, used the term "properties" instead of
"facilities" in subsection (5).

215.22OlRepealed by 1963 c.619 s.16J -

215.223 Procedure for adopting zon-
ing ordinances; notice. (1) No zoning ordi-
ñance enacted by the county governing body
may have legal effect unless prior to its
enactment the governing body or the plan-
fling commission conducts one or more public
hearings on the ordinance and unless 10
days' advance public notice of each hearing
is published in a newspaper of general circu-
lation in the county or, in case the ordinance
applies to only a part of the county, is so
published in that part of the county.

The notice provisions of this section
shall not restrict the giving of notice by
other means, including mail, radio and
television.

In effecting a zone change the pro-
ceedings for which are commenced at the
request of a property owner, the governing
body shall in addition to other notice give
individual notice of the request by mail to
the record owners of property within 250
feet of the property for which a zone change
has been requested. The failure of the
property owner to receive the notice de-
scribed shall not invalidate any zone change.
[1963 c,619 s.8 1967 c.589 s.31

215.230[Repealed by 1963 c.619 s.16]

2 15.233 Validity of ordinances and
development patterns adopted before
September 2, 1963. Nothing in ORS
215.010, 215.030, 215,050 to 215.060 and
215.104 to 215.233 shall impair the validity
of ordinances enacted prior to September 2,
1963. All development patterns made and
adopted prior to that time shall be deemed to
meet the requirements of ORS 215.010,
215.030, 215.050 to 215.060 and 215.104 to
215.233 concerning comprehensive plans.
11963 c.619 s.14; 1971 c.13 s.31

215.240[Repealed by 1963 c.619 s.161

215.243 Agricultural land use policy.
The Legislative Assembly finds and declares
that:

Open land used for agricultural use is
an efficient means of conserving natural
resources that constitute an important
physical, social, aesthetic and economic asset
to all of the people of this state, whether
living in rural, urban or metropolitan areas
of the state.

The preservation of a maximum
amount of the limited supply of agricultural
land is necessary to the conservation of the
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state's economic resources and the preserva-
tion of such land in large blocks is necessary
in maintaining the agricultural economy of
the state and for the assurance of adequate,
healthful and nutritious food for the people
of this state and nation.

Expansion of urban development into
rural areas is a matter of public concern
because of the unnecessary increases in costs
of community services, conflicts between
farm and urban activities and the loss of
open space and natural beauty around urban
centers occurring as the result of such
expansion.

Exclusive farm use zoning as provid-
ed by law, substantially limits alternatives
to the use of rural land and, with the impor-
tance of rural lands to the public, justifies
incentives and privileges offered to encour-
age owners of rural lands to hold such lands
in exclusive farm use zones.
E1973 c.503 s,11 -

215.250[Repealed by 1973 c.619 s.161

215.253 Prohibition against restric-
tive local ordinances affecting farm use
zones; exemption for exercise of govern-
mental power to protect public health,
safety and welfare. (1) No state agency,
city, county or political subdivision of this
state may exercise any of its powers to enact
local laws or ordinances or impose restric-
tions or regulations affecting any farm use
land situated within an exclusive farm use
zone established under ORS 215.203 in a
manner that would unreasonably restrict or
regulate farm structures or that would un-
reasonably restrict or regulate accepted
farming practices because of noise, dust, odor
or other materials carried in the air or other
conditions arising therefrom if such condi-
tions do not extend beyond the boundaries of
the exclusive farm use zone within which
they are created in such manner as to inter-
fere with the use of adjacent lands.
"Accepted farming practice" as used in this
subsection shall have the meaning set out in
ORS 215.203.

(2) Nothing in this section is intended to
limit or restrict the lawful exercise by any
state agency, city, county or political subdivi-
sion of its power to protect the health,
safety and welfare of the citizens of this
state.
[1973 c.503 s.81

215.260[Amended by 1955 c.652 s.3; repealed by
1957 s.s. cli s.4 (215.261 enacted in lieu of 215.260)1

215.26111957 s.s. cli s.5 (enacted in lieu of
215.2601; repealed by 1963 c.619 s.161



215.263 Review of land divisions in
exclusive farm use zones; criteria for
approval; exemption for court-ordered
property dispositions. (1) Any proposed
division of land included within an exclusive
farm use zone resulting in the creation of
one or more parcels of land of 10 or more
acres in size may be reviewed and approved
or disapproved by the governing body of the
county in which such land is situated. The
governing body of a c.unty by ordinance or
regulation may require such prior review
and approval for such divisions of land with-
in exclusive farm use zones established with-
in the county.

Any proposed division of land includ-
ed within an exclusive farm use zone result-
ing in the creation of one or more parcels of
land of less than 10 acres in size shall be
reviewed and approved or disaproved by the
governing body of the county within which
such land is situated.

If the governing body of a county
initiates a review as provided in subsection
(1) or (2) of this section, it shall not approve
any proposed division of land unless it finds
that the proposed division of land is in
conformity with the legislative intent set
forth in ORS 215.243.

This section shall not apply to land
divided by lien foreclosure or court ordered
partitioning, including but not limited to
partitioning by testate or intestate succes-
sion, or to the creation or sale of cemetery
lots, if a cemetery is within the boundaries
designated for a farm use zone at the time
the zone is established.
[1973 c.503 s.9]

215.27OIRepealed by 1963 c.619 s.16]

215.273 Applicability to nuclear and
thermal energy council power plant sit-
ing determinations. Nothing in ORS
118.155, 215.130, 215.203, 215.213, 215.243
to 215.273, 308.395 to 308.401 and 316.081
is intended to affect the authority of the
Nuclear and Thermal Energy Council in
determining suitable sites for the issuance of
site certificates for thermal power plants, as
authorized under ORS 469.300 to 469.570.
[1973 c.503 s.16]

215.280[Repealed by 1963 c.619 s.161

215.285[Formerly 215.200; repealed by 1971 c.13
all

215.290[Repealed by 1963 c.619 s.161

215.295[Formerly 215.205; repealed by 1971 c.13
s.11

215.300(Repealed by 1963 c.619 s.161
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215.310[Repealed by 1971 c.13 a.11

215.320[Repealed by 1971 c.13 s.1l

215.325(1953 c.662 s.6; 1963 c.9 s.4; repealed by
1971 c.13 s.1l

215.330[Repealed by 1971 c.13 s.1]

215.340[Repealed by 1971 c.13 s.1l

215.350[Amended by 1953 c.662 s.7; repealed by
1971 c.13 s.1]

215.360[Amended by 1953 c.662 s,7; subsection (2)
enacted as 1953 c.662 si; repealed by 1971 c.13 s.lj

215.370[Repealed by 1971 c.13 s.1]

215.380[Amended by 1955 c.652 s.4; repealed by
1971 c.13 si]

215.390{Repealed by 1971 c.13 si]

215.395(1953 c.662 s.3; 1955 c.652 s.5; repealed by
1971 c.13 si]

215.39811955 c.652 s.2; repealed by 1971 c.13 s.1J

215.400[Repealed by 1971 c.13 si]

PLANNING AND ZONING
HEARINGS AND REVIEW

215.402 Definitions for ORS 2 15.402
to 215.422. As used in ORS 215.402 to
215.422 unless the context requires other-
wise:

(1) "Contested case" means a proceeding
in which the legal rights, duties or privileges
of specific parties under general rules or
policies provided under ORS 215.010 to
215.233 and 215.402 to 215.422, or any
ordinance, rule or regulation adopted pur-
suant thereto, are required to be determined
only after a hearing at which specific parties
are entitled to appear and be heard.

(2) "Hearing" means a quasi-judicial
hearing, authorized or required by the
ordinances and regulations of a county
adopted pursuant to ORS 215.010 to 215.233
and 215.402 to 215.422:

To determine in accordance with such
ordinances and regulations if a permit shall
be granted or denied; or

To determine a contested case.
(3) "Hearings officer" means a planning

and zoning hearings officer appointed or
designated by the governing body of a
county under ORS 215.406.

(4) "Permit" means authority or approval
of a proposed use of land for which approval
is a matter of discretion and is required
pursuant to ORS 215.010 to 215.190 and
215.402 to 215.422, or any ordinance, rule or
regulation adopted pursuant thereto, and the
term includes, but is not limited to, condi-
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215.305[Formerly 215.210; repealed by 1971 c.13
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tional use, special exception, variance,
special design zone and other similar per-
mits.
[1973 c.552 s.121

215.406 Planning and zoning hear-
ings officers; duties and powers; authori-
ty of governing body or planning com-
mission to conduct hearings. (1) The gov-
erning body of each county may appoint or
designate one or more qualified persons as
planning and zoning hearings officers, to
serve at the pleasure of and at a salary fixed
by the governing body. The hearings officer
shall have power to conduct hearings on
applications for permits or of contested cases
under rules and regulations adopted by the
governing body of the county pursuant to
ORS 215.010 to 215.233 and 215.402 to
215.422.

(2) In the absence of a hearings officer or
his inability to serve, the planning commis-
sion or the governing body may serve as
hearings officer with all the powers and
duties of a hearings officer as prescribed by
ORS 215.010 to 215.090 and 215.402 to
215.422 and the ordinance of the county
adopted pursuant thereto.
[1973 c.552 s.133

215.410[Repealed by 1971 c.13 s.1J

215.412 Rules for hearing procedure.
The governing body of a county, by ordi-
nance or rule, shall adopt a procedure for
the conduct of hearings. The procedure shall
be applicable to all requests for permits and
of the determination of contested cases.
[1973 c552 s.141

215.415[1953 c.662 s.5; repealed by 1971 c.13 s.11

215.416 Application for permits;
hearing requirements; criteria for grant-
ing permit; resubmission of denied appli-
cations. 1) When required or authorized by
the ordinances, rules and regulations of a
county adopted pursuant to ORS 215.010 to
215.090 and 215.402 to 215.422, an owner of
land may apply in writing to such person as
the governing body may designate for a per-
mit, upon such forms and in such manner as
may be prescribed by the governing body of
the county.

The hearings officer shall hold at
least one public hearing on an application
and, within 60 days after receipt of the
application, shall take action denying or
approving application and issuance of the
permit or determining the contested case.

The application shall not be approved
unless the proposed use of land would be in
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compliance with the comprehensive plan of
the county. The approval may include such
conditions as are authorized by ORS 215.010
to 215.190 and 215.402 to 215.422 and any
ordinances, rules or regulations adopted
pursuant thereto and necessary to carry out
the comprehensive plan for the county.

If an application for a permit is
denied, the application shall not be submit-
ted again until at least six months after the
date of the final action denying the applica-
tion.

Hearings conducted pursuant to
subsections (1) to (4) of this section shall be
held only after notice to the applicant and
also notice to other persons as provided by
ORS 215.223.
[1973 c.552 ss.15, 161

215.420{Amended by 1955 c.439 s.1O; repealed by
1971 c.13 s.11

2 15.422 Review of action on permit
application. (1) A party aggrieved by the
action of a hearings officer taken under sub-
sections (1) to (4) of ORS 215.416 may ap-
peal such approval or denial to the govern-
ing body of the county. The governing body
may, on its own motion, review any action
taken under subsections (1) to (4) of ORS
215.416.

In accordance with rules adopted by
the governing body of the county therefor,
the governing body shall hold a hearing on
the action of the hearings officer appealed
from, as set forth in the transcript of the
hearing, the written findings of the hearings
officer and the action taken by the hearings
officer with respect to the proposed use of
land.

The governing body may amend,
rescind or affirm the action of the hearings
officer.

Any person described by subsection
(1) of this section who is aggrieved by the
action of the governing body under subsec-
tion (3) of this section may seek a review
thereof as provided by ORS 34.010 to
34. 100.
[1973 c.522 ss.17, 181

215.43011955 c.682 s.2; repealed by 1971 c.13 s.1l

215.440(1955 c.682 s.3; repealed by 1971 c.13 s.1l

215.450(1955 c.682 s.4; repealed by 1971 c.13 s.11

215.460(1963 c.619 s.15; repealed by1971 c.13 s.1J



LAND USE PLANS AND
ZONING BY LAND

CONSERVATION AND
DEVELOPMENT COMMISSION

215.505 Commission authorized to
prescribe and administer comprehensive
land use plans and zoning regulations
for uiregulated lands. Notwithstanding
any other provision of law, if, after Decem-
ber 31, 1971, there are any lands within the
boundaries of a county, whether or not with-
in the boundaries of a city, that are not sub-
ject to ORS 390.640 or to a comprehensive
land use plan and zoning ordinances adopted
pursuant to ORS 215.010 to 215.233, 215.402
to 215.422 and subsections (1) and (2) of
215.990, or zoned pursuant to any other
state law or city ordinance, the Land Con-
servation and Development Commission
shall prescribe, may amend, and shall there-
after administer comprehensive land use
plans and zoning regulations for such lands.
If any county shall have under consideration
a comprehensive land use or zoning ordi-
nance, and shall have shown satisfactory
progress toward the final enactment of such
plan or ordinance, the commission may grant
a reasonable extension of time after the date
set in this section for completion of said
plan or ordinance.
(1969 c.324 si]

215.510 Standards for plans and
regulations; limitation; enjoining noncon-
forming use; hearing. (1) Any comprehen-
sive plan for any city or county prescribed or
amended by the commission pursuant to
ORS 197.325 or 215.505 shall be in accord-
ance with the standards provided in ORS
215.515 and the notice and hearing require-
ments provided in ORS 215.060.

Any zoning, subdivision or other
ordinances and regulations for any city or
county prescribed or amended by the com-
mission pursuant to ORS 197.325 or 215.505
shall be in accordance with the standards
provided in ORS 215.055 and the notice and
hearing requirements provided in ORS
215.223.

A comprehensive plan or zoning,
subdivision or other ordinance or regulation
for any city or county prescribed or amended
by the commission pursuant to ORS 197.325
or 2 15.505 may be for any purpose provided
in ORS 215.010 to 215.233, 215.402 to
215.422 and subsections (1) and (2) of
215.990, except that the commission may not
prescribe building regulations. The commis-
sion may, however, cause to be instituted an

appropriate proceeding to enjoin the con-
ttruction of buildings or performance of any
other acts which would constitute a land use
that does not conform to the applicable
comprehensive plan or zoning, subdivision or
other ordinance or regulation.

Any hearings required by this section
may be held by the commission, or by a
person designated by the commission, and all
such hearings shall be held in the county
seat of the county or in the city in which
said comprehensive plan or zoning, subdivi-
sion or other ordinance or regulation is to be
prescribed.
[1969 c.324 s.2; 1973 c.80 s.47]

215.515 Comprehensive physical
planning objectives. (1) Comprehensive
physical planning, adopted by the commis-
sion prior to the expiration of one year fol-
lowing the date of the approval of state-wide
planning goals and guidelines under ORS
197.240 should provide guidance for physical
development within the state responsive to
economic development, human resource de-
.velopment, natural resource development
and regional and metropolitan area develop-
ment. It should assist in attainment of the
optimum living environment for the state's
citizenry and assure sound housing, employ-
ment opportunities, educational fulfillment
and sound health facilities. State plans
should relate to intermediate and long-range
growth objectives. The plans should set a
pattern upon which state agencies and local
government may base their programs and
local area plans. Goals for comprehensive
physical planning are:

To preserve the quality of the air,
water and land resources of the state.

To conserve open space and protect
natural and scenic resources.

To provide for the recreational needs
of citizens of the state and visitors.

To conserve prime farm lands for the
production of crops.

To provide for an orderly and effi-
cient transition from rural to urban land
use.

To protect life and property in areas
subject to floods, landslides and other natu-
ral disasters.

To provide and encourage a safe,
convenient and economic transportation
system including all modes of transportation:
Air, water, rail, highway and mass transit,
and recognizing differences in the social
costs in the various modes of transportation.

To develop a timely, orderly and
efficient arrangement of public facilities and
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services to serve as a framework for urban
and rural development.

To diversify and improve the economy
of the state.

To ensure that the development of
properties within the state is commensurate
with the character and the physical limita-
tions of the land:

(2) Comprehensive plans adopted by the
commission after the expiration of one year
after the date of the approval of state-wide
planning goals and guidelines under ORS
197.240 shall be designed to comply with
such state-wide planning goals and any
subsequent revisions or amendments thereof.
[1969 c.324 s.3; 1973 c.80 s.481

215.520 Building regulation; notice
required. (1) As used in this section,
"building" means a structure having one or
more walls or columns, with or without a
roof; that is designed to protect persons,
animals or property from the elements.

(2) Except when notice is required to be
given pursuant to subsection (4) of this
section, any person who intends to cause to
be erected a building, the materials for
construction of which have the value of $300
or more, on land subject to zoning regula-
tions prescribed by the Land Conservation
and Development Commission shall give
written notice to the commission 10 days
before the construction is to begin. Such
notice shall include:

(a) The date construction of the building
is to begin, and the location of such building;

(.b) A sketch showing the building and its
dimensions;

A rough estimate of the value of the
materials to be used in constructing the
building; and

A brief description of the intended
use of the building.

(3) No person shall fail to give the notice
required by subsection (2) of this section.

(4) If the land upon which a building is
to be constructed is subject to zoning regula-
tions prescribed by the commission and is
also subject to building regulations imposed
by the county or city, and such building
regulations require a permit for the type of
building to be constructed, the official from
whom such permit is to be obtained shall
give to the commission the notice required
by subsection (2) of this section.
11969 c.324 s.41

215.525 Administration of land use
plans and zoning regulations. The Land
Conservation and Development Commission
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may enter into contracts for such services as
the commission considers appropriate for
carrying out its land use planning and zon-
ing duties.
[1969 c.324 s.61

215.530 Plans and regulations sus-
pended while county or city regulations
in effect. If a county or city governing body
or other zoning authority adopts a compre-
hensive land use plan and zoning ordinances
in accordance with the standards provided in
ORS 215.055 and 215.515 after the promul-
gation of a comprehensive land use plan and
zoning regulations by the Land Conservation
and Development Commission, the plan and
regulations promulgated by the commission
shall be ineffective during the time the plan
and ordinances adopted by the city, county
or other zoning authority are in effect.
[1969 c.324 s.7]

215.535 Enforcement. In addition to
the remedy prescribed in subsection (3) of
ORS 215.510, the commission may cause to
be instituted any civil action or suit it con-
siders appropriate to remedy violations of
any comprehensive plan or zoning, sübdivi-
sion or other ordinance or regulation pre-
scribed by the commission pursuant to ORS
197.325 or 215.505.
[1969 c.324 s.5; 1973 c.80s.491

COUNTY HOUSING CODES

215.605 Counties authorized to adopt
housing codes. For the protection of the
public health, welfare and safety, the gov-
erning body of a county may adopt ordi-
nances establishing housing codes for the
county, or any portion thereof, except where
housing code ordinances are in effect on
August 22, 1969, or where such ordinances
are enacted by an incorporated city subse-
quent to August 22, 1969. Such housing code
ordinances may adopt by reference published
codes, or any portion thereof, and a certified
copy of such code or codes shall be filed with
the county clerk of said county.
[1969 c.418 s.11

215.610 Procedure for adoption of
housing ordinances; referral to voters. (1)
An ordinance authorized by ORS 215.605
may be adopted only after a hearing con-
ducted by the board, and shall take effect 30
days after the date of enactment unless a
later effective date is specified in the ordi-
nance. Notice of such a hearing shall be
published for two successive publication



days, not less than 10 days before the hear-
ing, in a newspaper considered by the board
to be of general circulation within the coun-
ty. The board may also cause the notice to be
published by radio and television stations
located within the county, or heard or
viewed in the county.

(2) The board may refer an ordinance
adopted under ORS 215.605 to the voters of
the county for their approval or rejection. An
ordinance adopted under ORS 215.605 is a
local law within the meaning of, and subject
to, ORS 254.310, relating to initiative and
referendum.
[1969 c.418 s.21

215.615 Application and contents of
housing ordinances. The provisions of
housing code ordinances authorized by ORS
215.605 to 215.615 shall apply to all build-
ings or portions thereof used, or designed or
intended to be used for human habitation,
and shall include, but not be limited to:

Standards for space, occupancy, light,
ventilation, sanitation, heating, exits and
fire protection.

Inspection of such buildings.
Procedures whereby buildings or

portions thereof which are determined to be

2.31

substandard are declared to be public nui-
sances and are required to be abated by
repair, rehabilitation, demolition or removal.

An advisory and appeals board.
[1969 c.418 s.31

PENALTIES

215.990 Penalties. (1) Violation of any
provision of ORS 215.010 to 215.190 or
215.402 to 215.422, or of any ordinance or
regulation adopted pursuant to ORS 215.010
to 215.190 or 215.402 to 215.422, is punish-
able, upon conviction, by:

A fine of not more than $100 for each
day of violation where the offense is a
continuing offense but such fine may not
exceed $1,000.

A fine of not more than $500 where
the offense is not a continuing offense.

Justices' courts, district courts and
circuit courts have concurrent jurisdiction
over prosecutions under subsection (1) of this
section.

Violation of subsection (3) of ORS
215.520 is a misdemeanor.
[Subsections (1) and (2) enacted as 1955 c,439 s.11;
subsection t5' enacted as 1969 c.324 s.8; 1971 c.13 s.41
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CiTY PLANNING COMMISSION
227.010 Definitions for ORS 227.010 to 227.180
227.020 Authority to create planning commission
227.030 Membership
227.035 Planning commission member conflict of

interest activities
227.090 Powers and duties of commission
227.095 Definitions for OHS 227.100 and 227.110
227.100 Submission of plats for subdivisions and

plans for street alterations and public
buildings to commission; report

227.110 City approval required prior to recording
of subdivision plate and plate or deeds
dedicating land to public use within six
miles of city

227.120 Procedure and approval for renaming
streets

PLANNING AND ZONING HEARINGS AND
REVIEW

227.160 Definitions for OHS 227.160 to 227.180

Chapter 227

1975 REPLACEMENT PART

City Planning and Zoning

Advertising signs, regulation, Ch. 377
Airport zoning, Ch. 492
Assessment of open space lands for ad valorem taxation,

308.740
Building code for burial structures, 447.610 to 447.730
Compensation for reduced value because of restriction of

street use, 105.8,55
County planning and zoning, Ch. 215
Exemption from fire laws and regulations granted by

State Fire Marshal, 476.030
Farm land, zoned and unzoned, special assessment rules,

308.345 to 308.395
Governor, authorized to prescribe and administer

comprehensive land use plans for unregulated
lands, 215.505 to 215.535

Multiple-unit housing in urban areas,. compliance with
planning and zoning, 307.650

Pedestrian Mall Law of 1961, 376.705 to 376.825
Planning assistance, 184.160, 184.180, 351260
Planning coordination and planning districts, Ch. 197
Plans to bear stamp of registered architect, 671.025
Review of subdivisions required, 92.215
Service facilities, master plans and districts for, Ch. 451
Structures of public assembly, approving certain plans

for, 460.230
Subdivisions and partitions; jurisdiction, duties.

procedure, authority, review, 92.010 to 92.160,
92.205 to 92.285

CROSS REFERENCES

227.165 Planning and zoning hearings officers;
duties and powers

227.170 Hearing procedure
227.175 Application for permits; hearing require-

ments; criteria for approving permits
227.180 Review of action on permit application

DEVELOPMENT ORDINANCES

227.215 "Development" defined; regulation of
development

227.280 Enforcement of development legislation
227.286 City ordinances applicable to public

property
227.290 Building setback line, established by city

council
227.300 Use of eminent domain power to .stablish

setback lines
227.310 Zoning regulations inapplicable to area

outside city remain inapplicable when
area included within city until applied
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Urban renewal and redevelopment of deteriorated and
blighted areas, Ch. 457

Water resources policy, state, 536.300 to 536.350
Willamette River Greenway, 390.310 to 390.368
Wreckers of motor vehicles, business regulation,

limitations on location and size, 481.353

227.090
City planning for housing projects, 456.125, 456.315
Housing projects subject to local control, 456.150
Planning commissioners as members of advisory board

in redeveloping blighted areas, 457.100
Recreation facilities, cooperation with State Recreation

Director in developing, 390.140

227.110
Jurisdiction of city to approve plate outide city limits,

215.170

227.120
Authority to rename streets and approve plats in

adjacent territory, 215.170
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CITY PLANNING
COMMISSION

227.010 Definitions for ORS 227.010
to 227.180. As used in ORS 227.030 to
227.310, "council" means a representative
legislative body.
(Amended by 1975 c.767 s.1]

227.020 Authority to create planning
commission. (1) A city may create a plan-
fling commission for the city and provide for
its organization and operations.

(2) This section shall be liberally con-
strued and shall include the authority to
create a joint planning commission and to
utilize an intergovernmental agency for
planning as authorized by ORS 190.003 to
190.110.
[Amended by 1973 c.739 s.1; 1975 c.767 s.21

227.030 Membership. (1) Not more
than two members of a city planning com-
mission may be city officers, who shall serve
as ex officio nonvoting members.

A member of such a commission may
be removed by the appointing authority,
after hearing, for misconduct or nonperform-
ance of duty.

Any vacancy in such a commission
shall be filled by the appointing authority
for the unexpired term of the predecessor in
the office.

No more than two voting members of
the commission may engage principally in
the buying, selling or developing of real
estate for profit as individuals, or be mem-
bers of any partnership, or officers or em-
ployes of any corporation, that engages
principally in the buying, selling or develop-
ing of real estate for profit. No more than
two members shall be engaged in the same
kind of occupation, business, trade or profes-
sion.
[Amended by 1969 c.430 s.1; 1973 c.739 s.2; 1975 c.767
s.31

227.035 Planning commission mem-
ber conflict of interest activities. A mom-
ber of a planning commission shall not par-
ticipate in any commission proceeding or
action in which any of the following has a
direct or substantial financial interest: The
member or his spouse, brother, sister, child,
parent, father-in-law, mother-in-law, any
business in which he is then serving or has
served within the previous two years, or any
business with which he is negotiating for or
has an arrangement or understanding con-
cerning prospective partnership or employ-
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ment. Any actual or potential interest shall
be disclosed at the meeting of the commis-
sion where the action is being taken.
[1973 c.739 s.5]

227.040[Repealed by 1973 c.739 8.13]

227.050 [Amended by 1969 c.430 s.2; repealed by
1975 c.767 s.16]

227.060[Repealed by 1975 c.767 s.16J

227.070 [Amended by 1969 c.430 s.3; 1973 c.739
s.3; repealed by 1975 c.767 s.16]

227.080[Repealed by 1973 c.739 s.13]

227.090 Powers and duties of com-
mission. Except as otherwise provided by
the city council, a city planning commission
may:

Recommend and make suggestions to
the council and to other public authorities
concerning the laying out, widening, extend-
ing and locating of public thoroughfares,
parking of vehicles, relief of traffic con-
gestion, betterment of housing and sanita-
tion conditions, and establishment of dis-
tricts for limiting the use, height, area, bulk
and other characteristics of buildings and
structures related to land development.

Recommend to the council and other
public authorities plans for regulating the
future growth, development and beautifica-
tion of the city in respect to its public and
private buildings and works, streets, parks,
grounds and vacant lots, and plans consist-
ent with future growth and development of
the city in order to secure to the city and its
inhabitants sanitation, proper service of
public utilities, including appropriate public
incentives for overall energy conservation
and harbor, shipping and transportation
facilities.

Recommend to the council and other
public authorities plans for promotion,
development and regulation of industrial and
economic needs of the community in respect
to industrial pursuits.

Advertise the industrial advantages
and opportunities of the city and availability
of real estate within the city for industrial
settlement.

Encourage industrial settlement
within the city.

Make economic surveys of present
and potential industrial needs of the city.

Study needs of local industries with a
view to strengthening and developing them
and stabilizing employment conditions.

Do and perform all other acts and
things necessary or proper to carry out the
provisions of ORS 227.010 to 227.180.



(9) Study and propose such measures as
a advisable for promotion of the public
interest, health, morals, safety, comfort,
ccvenience and welfare of the city and of
the area within six miles thereof.
(Amended by 1975 c.153 s.3; 1975 c.767 sAl

227.095 Definitions for ORS 227,100
and 227.110. As used in ORS 227.100 and
277.110, "subdivision" and "plat" have the
meanings given those terms in ORS 92.010.
[1955 c.756 s.28l

227.100 Submission of plats for sub-
divisions and plans for street alterations
and public buildings to commission; re-
port. All subdivision plats located within the
city limits, and all plans or plats for vacat-
ing or laying out, widening, extending, park-
ing and locating streets or plans for public
buildings shall first be submitted to the com-
mission by the city engineer or other proper
municipal officer, and a report thereon from
the commission secured in writing before
approval is given by the proper municipal
official.
(Amended by 1955 c.756 s.26]

227.110 City approval required prior
to recording of subdivision plats and
plats or deeds dedicating land to public
use within six miles of city. (1) All subdi-
vision plats and all plats or deeds dedicating
land to public use in that portion of a county
within six miles outside the limits of any
city shall first be submitted to the city plan-
ning commission or, if no such commission
exists, to the city engineer of the city and
approved by the commission or engineer
before they shall be recorded.

(2) It shall be unlawful to receive or
record such plan, plat or replat or deed in
any public office unless the same bears
thereon the approval, by indorsement, of
such commission or city engineer. However,
the indorsement of the commission or city
engineer of the city with boundaries nearest
the land such document affects shall satisfy
the requirements of this section in case the
boundaries of more than one city are within
six miles of the property so mapped or
described. If the governing bodies of such
cities mutually agree upon a boundary line
establishing the limits of the jurisdiction of
the cities other than the line equidistant
between the cities and file the agreement
with the recording officer of the county
containing such boundary line, the boundary
line mutually agreed upon shall become the
limit of the jurisdiction of each city until
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superseded by a new agreement between tne
cities or until one of the cities files with
such recording officer a written notification
stating that the agreement shall no longer
apply.
[Amended by 1955 c.756 s.27]

227.120 Procedure and approval for
renaming streets. Within six miles of the
limits of any city, the commission, if there is
one, or if no such commission legally exists,
then the city engineer, shall recommend to
the city council the renaming of any existing
street, highway or road, other than a county
road or state highway, if in the judgment of
the commission, or if no such commission
legally exists, then in the judgment of the
city engineer, such renaming is in the best
interest of the city and the six mile area.
Upon receiving such recommendation the
council shall afford persons particularly in-
terested, and the general public, an opportu-
nity to be heard, at a time and place to be
specified in a notice of hearing published in
a newspaper of general circulation within
the municipality and the six mile area not
less than once within the week prior to the
week within which the hearing is to be held.
After such opportunity for hearing has been
afforded, the city council by ordinance shall
rename the street or highway in accordance
with the recommendation or by resolution
shall reject the recommendation. A certified
copy of each such ordinance shall be filed for
record with the county clerk or recorder, and
a like copy shall be filed with the county
assessor and county surveyor. The county
surveyor shall enter the new names of such
streets and roads in red ink on any filed plat
and tracing thereof which may be affected,
together with appropriate notations concern-
ing the same.

227.130 [Repealed by 1975 c.767 s.16l

227.140 [Repealed by 1975 c.767 s.161

227.150[Repealed by 1975 c.767 s.161

PLANNING AND ZONING
HEARINGS AND REVIEW

227.160 Definitions for ORS 227.160
to 227.180. As used in ORS 227.160 to
227.180

'Hearings officer" means a planning
and zoning hearings officer appointed or
designated by a city council under ORS
227.165.

Permit" means discretionary approv-
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al of a proposed development of land, under
OR.S 227.215 or city legislation or regulation.
[1973 c.739 s.6; 1975 c.767 s.5]

227.165 Planning and zoning hear.
ings officers; duties and powers. A city
may appoint one or more planning and zon-
ing hearings officers; to serve at the pleas-
ure of the appointing authority. Such an
officer shall conduct hearings on applications
for such classes of permits and zone changes
as the council designates.
[1973 c.739 s.7; 1975 c.767 s.6]

227.170 Hearing procedure. The city
council shall prescribe one or more proce-
dures for the conduct of hearings on permits
and zone changes.
[1973 c.739 s.8; 1975 c.767 s.7]

227.175 Application for permits;
hearing requirements; criteria for ap-
proving permits. (1) When required or
authorized by a city, an owner of land may
apply in writing to the hearings officer, or
such other person as the city council desig-
nates, for a permit or zone change, upon
such forms and in such a manner as the city
council prescribes.

The hearings officer shall hold at
least one public hearing on the application
and within 60 days after receiving it deny or
approve it. However, at the option of either
the city or the applicant, the proceeding on
the application may be extended for a
reasonable period of time, as determined by
the hearings officer.

The application shall not be approved
unless the proposed development of land
would be in compliance with the comprehen-
sive plan for the city. The approval may
include such conditions as are authorized by
ORS 227.215 or any city legislation.

Hearings under this section may be
held only after notice to the applicant and
other interested persons.
[1973 c.739 ss.9,10; 1975 c.767 s.8]

227.180 Review of action on permit
application. (1) A party aggrieved by the
action of a hearings officer may appeal the
action to the planning commission or council
of the city, or both, however the council pre-
scribes. The appellate authority on its own
motion may review the action. The procedure
for such an appeal or review shall be pre-
scribed by the council, but shall include a
hearing at least for argument. Upon appeal
or review the appellate authority shall con-
sider the record of the hearings officer's
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action. That record need not set forth evi-
dence verbatim.

(2) A party aggrieved by the final
determination in a proceeding for a discre-
tionary permit or zone change may have the
determination reviewed under ORS 34.010 to
34. 100.
[1973 c.739 ss.11,l2; 1975 c.767 s.91

DEVELOPMENT
ORDINANCES

fl7.210[Repealed by 1975 c.767 s16l

227.215 "Development" defined; reg-
ulation of development. (1) As used in this
section, "development" means a building or
mining operation, making a material change
in the use or appearance of a structure or
land, dividing lc,::1 into two or more parcels,
including partitiuiis and subdivisions as pro-
vided in ORS 92.010 to 92285, and creating
or terminating a right of access.

(2) A city may plan and otherwise
encourage and regulate the development of
land. A city may adopt an ordinance requir-
ing that whatever land development is
undertaken in the city comply with the
requirements of the ordinance and be under-
taken only in compliance with the terms of a
development permit.

(3) A development ordinance may provide
for:

Development for which a permit is
granted as of right on compliance with the
terms of the ordinance;

Development for which a permit is
granted discretionarily in accordance with
criteria prescribed in the development
ordinance;

Development which need not be under
a development permit but shall comply with
the ordinance; and

Development which is exempt from
the ordinance.

(4) The ordinance may divide the city
into districts and apply to all or part of the
city.
(1975 c.767 s.11 (enacted in lieu of 227,220 to 227.270)1

227.220[Repealed by 1975 c.767 s.10 (227.215
enacted in lieu of 227.22W1

227.230 [Amended by 1971 c.739 s.2; 1975 c153
s.4; repealed by 1975 c.767 s.1O 227.215 enacted in lieu
of 227.230)1

227.240[Repealed by
enacted in lieu of 227.240)1

1975 c.'767 a.1O (227.215

227.250[Repealed by
enacted in lieu of 227.250)1

221.260(Repealed by
enacted in lieu of 227.260)1

1975

1975

c.767

c.767

s.l0

s.1O

(227215

(227 215



227.270(Repealed by 1975 c.767 s.1O (227.215
enacted in lieu of 227.270)]

227.280 Enforcement of development
legislation. The council may provide for
enforcement of any legislation established
under ORS 227.210 to 227.270.
(Amended by 1975 c.767 s.14]

227.285(1959 c.601 si; repealed by 1969 c.460 s.2
(227.286 enacted in lieu of 227.285)]

227.286 City ordinances applicable
to public property. City ordinances regu-
lating the location, construction, mainte-
naice, repair, alteration, use and occupancy
of land and buildings and other structures
shall apply to publicly owned property, ex-
cept as the ordinances prescribe to the con-
trary.
11969 cA6O s.3 (enacted in lieu of 227.285); 1975 c.767
s.12]

227.290 Building setback lines estab-
lished by city council. The council or other
governing body of any incorporated city,
under an exercise of its police powers, may
establish or alter building setback lines on
private property adjacent to any alley, street,
avenue, boulevard, hghway or other public
way in such city. It may make it unlawful
and provide a penalty for erecting after said
establishment any building or structure clos-
er to the street line than such setback line,
except as may be expressly provided by ordi-
nance. The council or body shall pass and
put into effect such ordinances as may be
needed for the purpose of providing for a
notice to and hearing of persons owning
property affected before establishing any
such setback line. Such setback lines may be

established without requiring a cutting off or
removal of buildings existing at the time.
The powers given in this section shall be so
exercised as to preserve constitutional rights.

227.300 Use of eminent domain pow-
er to establish setback lines. The council
or other governing body of any incorporated
city, under an exercise of the power of emi-
nent domain, may establish or alter building
setback lines on private property adjacent to
any alley, street, avenue, boulevard, high-
way, or other public way in such city in cas-
es where the establishment of such setback
lines is for street widening purposes, and in
cases where the establishment of such set-
back lines affects buildings or structures
existing at the time. The council or other
governing body of the city shall pass and put
into effect such ordinances as may be needed
for the purpose of providing for a notice to
and hearing of persons whose property is
affected by such establishment. In case of
the exercise of the power of eminent domain,
provision shall be made for ascertaining and
paying just compensation for any damages
caused as the result of establishing such
setback lines.

227.3 10 Zoning regulations inapplica-
ble to area outside city remain inapplica-
ble when area included within city until
applied. City zoning regulations originally
inapplicable to any area not within a city
shall, upon inclusion of the area in the city,
continue so inapplicable until applied by the
city.
[1957 c.67 si; 1975 c.767 s.13]

CERTIFICATE OF LEGISLATiVE COUNSEL

Pursuant to ORS 173.170, I, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have
compared each section printed in this chapter with the original section In the enrolled bill, and
that the sections in this chapter are correct copies of the enrolled sections, with the exception

the changes in form permitted by ORS 173.160 and other changes specifically authorized by law.
Done at Salem, Oregon, Thomas G. Clifford
on November 1, 1973. Legislative Counsel
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There exists a conflict in the develop-
rnent and use of the natural resources of the
coastal zone among industrial interests,
commercial and residential development
interests, recreational interests, power
resource interests, transportation and other
navigational interests, waste disposal inter-
est and fish and other tharine resource
interests.

To further the policy of this state in
the protection, preservation, development
and, where practicable, the restoration of the
natural resources of the coastal zone, a
commission should be established to develop
and prepare a comprehensive plan for the
conservation and development of the natural
resources of the coastal zone that will
provide the necessary balance between
conflicting public and private interests in the
coastal zone.

For the purpose of ORS 191.110 to
191.180 the coastal zone is defined as that
area lying between the Washington border
on the north to the California border on the
south, bounded on the west by the extent of
the state's territorial jurisdiction, and on the
east by the crest of the coastal mountain
range, with the exception of:

The Umpqua River basin, where the
coastal zone shall extend to Scottsburg.

The Rogue River basin, where the
coastal zone shall extend to Agness.

The Columbia River basin, where the
coastal zone shall extend to the downstream
end of Puget Island.
(1971 c.608 s.1]

COASTAL ZONES

191.110 Policy. The Legislative As-
sembly finds and declares that:

(1) The coastal zone in this state is an
important and valuable part ol the natural
resources of this state and that because of
its value there exists a need for its protec-
tion through the development and mainte-
nance of a balance between conservation and
developmental interests with respect to such
natural resources.

177
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191.120 Oregon Coastal Conservation
and Development Commission; qualifica-
tions; rules; executive director. (1) The
Oregon Coastal Conservation and Develop-
ment Commission is created. The commission
shall consist of 30 members appointed as
follows:

The Governor shall appoint one
person who has demonstrated an interest in
the protection, conservation and orderly
development of the environmental quality of
life in this state to serve on each coordinat-
ing committee established as provided by
subsection (2) of ORS 191.130. Each of the
four persons appointed by the Governor
pursuant to this paragraph shall be appoint-
ed from the state at large. Each appointment
by the Governor is subject to confirmation
by the Senate in the manner provided in
ORS 171.560 and 171.570.

The Governor shall appoint two
persons who have demonstrated an interest
in the protection, conservation and orderly
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development of the environmental quality of
life in this state to serve at large on the
commission. Each of the two persons ap-
pointed by the Governor pursuant to this
paragraph shall be appointed from the state
at large. Each appointment by the Governor
is subject to confirmation by the Senate in
the manner provided in ORS 171.560 and
171.570.

(c) The members of the coordinating
committees established as provided by
subsection (2) of ORS 191.130 for the four
districts of the coastal zone described in
subsection (1) of OHS 191.130.

The commission shall adopt rules
relating to its administration, the terms of
its members and other matters.

A majority of the members of the
commission may at"lnt an executive
director who shall carry out the duties
assigned to him by the commission. The
executive director shall, subject to the
approval of a majority of the members of the
commission, appoint such administrative and
clerical employes as he may consider neces-
sary in carrying out ORS 191.110 to
191.180.
(1971 c.608 s.2; 1973 c.792 s.5]

191.130 Description of coastal zones.
(1) For the purposes of OHS 191.110 to
191.180, the coastal zone is divided into the
following districts:

District 1 which is composed of
Clatsop and Tillamook Counties.

District 2 which is composed of
Lincoln County.

District 3 which is composed of the
coastal portions of Lane and Douglas Coun-
ties.

District 4 which is composed of Coos
and Curry Counties.

(2) There is established a coordinating
committee for each of the districts described
in subsection (1) of this section. Each such
coordinating committee shall consist of the
member appointed by the Governor to the
committee pursuant to paragraph (a) of
subsection (1) of OHS 191.120 and the
members appointed to the committee by the
designating body set forth in subsection (3)
of this section for each such district; but the
membership of each such committee appoint-
ed by the designating body set forth in
subsection (3) of this section for each such
district shall be composed of two elective
county officials from the district, two elec-
tive city officials from the district and two
elective port district officials from the
district. However, the two members In each
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classification appointed to the committee by
the designating body set forth in subsection
(3) of this section for each such district may
not be appointed from the same local govern-
mental body, except in District 2, two of the
members may be county commissioners.

(3) The designating bodies of the districts
established by subsection (1) of this section
are:

For District 1, the Clatsop-Tillamook
Intergovernmental Council.

For District 2, the Lincoln County
Sub-Council of Governments.

For District 3, the Board of Commis-
sioners for Lane County and the Umpqua
Regional Council of Governments, each of
which shall appoint three of the members of
the coordinating committee for District 3.

For Distrb 4, the Coos-Curry Coun-
cil of Governments,
[1971 c.608 s.31

191.140 Functions of comnussion and
coordinating committees. The commission
and the four coordinating committees shall:

Study the natural resources of the
coastal zone and recommend the highest and
best use of such resources.

Not later than January 17, 1975,
prepare and submit a report, including the
findings of its study, a proposed comprehen-
sive plan for the preservation and develop-
ment of the natural resources of the coastal
zone and any maps, charts and other infor-
mation and materials that are considered by
them to be necessary in such report, to the
Governor and to the Fifty-eighth Legislative
Assembly of the State of Oregon.

Not later than January 12, 1973,
prepare and submit a preliminary and, if
possible, a final report of their progress in
the study and formulation of the comprehen-
sive plan described by subsection (2) of this
section to the Governor and the Fifty-
seventh Legislative Assembly of the State of
Oregon.

Advise the Governor from time to
time on the findings being made by them
and propose policies and interim measures
for implementation by the Governor and
state agencies that they consider to be
necessary for the proper preservation and
development of the coastal zone prior to
completion of its comprehensive plan for the
coastal zone.
[1971 c6O8 s.4]

191.150 Plan content. (1) The plan
described by subsection (2) of OHS 191.140
shall reflect a balancing of the conservation
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of the natural resources of the coastal zone
and the orderly development of the natural
resources of the coastal zone. Such plan shall
be prepared in a form designed to be used as
a standard against which proposed uses of
the natural resources of the coastal zone
may be evaluated. In the event of conflicting
uses of the natural resources of the coastal
zone, the plan shall establish a system of
preferences between such conflicting uses
that are consistent with the control of pollu-
tion and the prevention of irreversible dam-
age to the ecological and environmental
qualities of the coastal zone.

(2) In preparing the plan described by
subsection (2) of OHS 191.140, the comrnis-
sion and its coordinating committees shall
consider:

(a) The quality, quantity and movement
of estuarine and other coastal waters,
whether tidal or nontidal in character.

(b) The ecological balance of estuarine
and marine resources.

- (c) The economic interests in the coastal
zone, including but not limited to commercial
and recreational fishing interests.

The projected population growth and
znployment needs within the coastal zone.

Scientific information regarding the
hydrology, geology, topography, ecology and
other relevant scientific data relating to the
coastal zone as provided by state agencies.

(0 Plans, surveys and inventions that
have been or are being made with respect to
the coastal zone by federal, state and local
governmental agencies.

(g) Comprehensive land use plans and
local zoning ordinances administered by local
governmental agencies having jurisdiction
over lands within the coastal zone.
(1971 c.608 s.5]

191.160 Duties of commission. The
commission may:

(1) Accept grants, contributions and
assistance from any federal, state or local
governmental agency, any private foundation
and any individuals.

Appoint, from among its members,
committees to carry out zpecifisd portions of
its duties.

Appoint advisory committees com-
posed of persons selected from interested
private organizations and the public at large
to assist in carrying out its study and the
preparation of its plan.

Employ administrative, clerical and
professional personnel considered by it to be
necessary in carrying out its duties under
OilS 191.110 to 191.180.

Contract for the services of and
consultation with professional parsons or
organizations, not otherwise availabi.
through federal, state and local governmen-
tal agencies, in carrying out its duties under
OilS 191.110 to 191.180.

Perform other duties ccwisidered by it
to be neces.sary in carrying out the purposes
of OHS 191.110 to 191.180.
[1971 c608 s61

191.170 Assistance of state and local
governments. (1) All state and local gov-
ernmental agencies shall cooperate, assist
and participate with the commission and its
coordinating committees in carrying out the
purposes of OilS 191.110 to 191.180.

(2) The Governor shall designate mem-
bers of state agencies that are affected by or
interested in the studies and planning
conducted by the commissiOn and coordinat-
ing committees pursuant to OilS 191.140 to
assist the commission and coordinating
committees in the performance of their
duties set forth in OHS 191.140.
(1971 c.608 s.7]

191.180 Review of plans by state
natural resource agencies. The state natu-
ral resources agencies shall review any pre-
lirninary or final comprehensive plans refer-
red to in OHS 191.140 and shall incorporate
comments and recommendations in a report
to the Governor and to the Fifty-seventh
and Fifty-eighth Legislative Assemblies.
[1971 c.180 s.8]

191.NO(Repealad by 1971 c.743 s.4321

CERTIFICATE OF LEGiSLATiVE COUNSEL

Pursuant to ORS 173.170, 1, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have compared each
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are

rect copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173.160 and
other changes specifically authorized by law.
Done at Salem, Oregon, Thomas G. Clifford
Wseesnber 1, 1973. Listative Counsel

179

2.39

Page 113



3. SUMMARY OF COMPLIANCE ACKNOWLEDGMENT,
EXTENSIONS AND GRANT REQUESTS

3.01 Chapter 19, Oregon Land Use Handbook

Page 115



Chapter 19

Summary of
Compliance Acknowledgement,
Extensions and
Grant Requests

Page

COMPREHENSIVE PLAN DEFINITION 1

APPROACHES TO PLAN PREPARATION 3
OVERVIEWOFCHOICES 4

Land Cnservaflon and Development Commission
1175 C.urt N.E.
Salem, Ore. 731O

1 COMPLIANCE ACKNOWLEDGMENT 5
2 PLANNING EXTENSION 6
3 TEMPORARY EXTENSION... 7
GRANTS 8



ORS 197.010 Policy. The legislative assembly declares
that, in order to assure the highest possible level of liv-
ability in Oregon, it is necessary to provide for properly
prepared and coordinated comprehensive plans for cities
and counties, regional areas and the state as a whole.
These comprehensive plans:

Must be adopted by the appropriate governing
body at the local and state levels;

Are expressions of public policy in the form of
policy statements, generalized maps and stan-
ards and guidelines;

OREGON'S COMPREHENSIVE PLAN POLICY

Shall be the basis for more specific rules, reg-
ulations and ordinances which implement the poli-
cies expressed through the comprehensive plans;

Shall be prepared to assure that all public actions
are consistent and coordinated with the policies
expressed through the comprehensive plans; and

Shall be regularly reviewed and, if necessary, revis-
ed to keep them consistent with the changing
needs and desires of the public they are designed
to serve.

'Sn
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ORS 197.015 (4)

"Comprehensive plan" means a generalized, coordinated
land use map and policy statement of the governing body
of a state agency, city, county or special district, that
interrelates all functional and natural systems and
activities relating to the use of lands, including, but not
limited to, sewer and water systems, recreational
facilities, natural resources, and air and water quality
management programs.

"Comprehensive" means all-inclusive, both in terms of
the geographic area covered, the functional and natural

Chapter 19 - Page 2

DEFINITION OF COMPREHENSIVE PLAN

activities and systems occurring in the area covered by
the plan.

"General nature" means a summary of policies and
proposals in broad categories; it does not necessarily in-
dicate specific locations of any area, activity or use.

A plan is "coordinated" when the needs of all levels of
governments, semi-public and private agencies, and the
citizens of Oregon have been considered and accomodat-
ed as much as possibJe.

"Land" includes water, both surface and subsurface, and
the air.



Each city and county will need to determine how it will
schedule the planning work remaining to comply with the
goals. Some jurisdictions may need to develop the plan
and ordinances in several stages over a period of time.
Others will have the information at the needed level of
detail and can proceed to do all of the work for the entire
jurisdiction at one time. The goals are not prioritized. If
the work is to be staged, the city or county should
determine what is most important for it to accomplish
first and what may be done later.

Regardless of the approach, the emphasis should not be
placed on mere compliance, but more importantly on the
preparation of workable plans that have public under-
standing and support. The approach used must provide
adequate time for citizens, and each governmental unit
affected by the plan, to have opportunities to be involved
throughout the entire development of the plan.

APPROACHES TO PLAN PREPARATION

Complying with the goals also means having the infor-
mation and data to be considered by citizens and public
officials to make sound decisions. Sometimes the city or
county will not have all of the information needed to
make decisions about the boundaries between one area
and another. For instance, a jurisdiction may have
general information such as a generalized soil map
showing the major soil associations for large areas. This
information should be used until the detailed surveys are
done, then the boundaries around the agricultural areas
can be updated and refined. Additional refinements can
be made as more information becomes available. Since
public plans must be reviewed periodically, this
additional information can be incorporated as necessary
through subsequent updating stages.

Several approaches are described in more detail in
Chapter 71.
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EXTENSION AND COMPLIANCE CHOICES
By January 1, 1976 EACH CITY and COUNTY
should request one of the following:

1
COMPLIANCE
ACKNOWL-
EDGMENT

PLANNING
EXTENSION

EVALUATE
PLANS

REQUEST
ACKNOW-
LEDGMENT

3
TEMPORARY
EXTENSION

Chapt - Page 4

EVALUATE
PLANS

PREPARE
COM PLIANCE

SCHEDULE

REQUEST
PLANNING
EXTENSION

APPLY
FOR GRANT
(OPTIONAL)

I PREPARE
WORK

PROGRAM

(SEE THE FOLLOWiNG PAGES FOR A SUMMARY OF THESE CHOICES)



Compliance is achieved by preparing and adopting a
comprehensive land use plan, zoning ordinance and sub-
division ordinance which carry out the statewide
planning goals.

Reasons for requesting Acknowledgment:

The reason for requesting the Acknowledgment of Compliance is to be
assured that the plans and ordinances do comply so LCDC will not have to
prepare and adopt them for the jurisdiction as required by ORS 215.505
and ORS 197.325.

1 Compliance Acknowledgment

Unless an extension has been granted, the Commission is required to
commence proceedings if the plans and ordinances required by ORS
197.175 have not been adopted or, if the plans and ordinances do not
comply with the state-wide planning goals as required by ORS 197.250
(See Chapter 1).

A request is to be accompanied by:

An evaluation of the plan and ordinances. (See Chapter 20)

The comprehensive plan, zoning and subdivision ordinances

(See Chapter 22 for more details and a suggested request letter.)
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A planning extension is the grant of additional time for
cities and counties making satisfactory progress to
comply with the statutes and state-wide planning goals
in accordance with a compliance schedule.

Reasons for requesting a Planning Extension:

The city or county can remain in conformance with the law by having an
extension granted by the Commission under ORS 215.505 and ORS
197.325.

The reasons may include:

To provide more time to gather needed information;

To provide more time so greater opportunities can be created to involve
citizens and affected governmental units;

chapt' - Page 6

2 Planning Extension

To resolve conflicts.

A request is to be accompanied by:

An evaluation of the plan and ordinances (See Chapter 20)

The evaluated comprehensive plan, zoning and subdivision ordinances

The compliance schedule including citizen and agency involvement
(See Chapter 21)

(See Chapter 23 for more details and a suggested extension request
letter.)

Brief summary of the comments made by the citizens involved
in the evaluation

(See Chapter 21)



A temporary extension is a short, additional period of
time (1 - 6 months) granted to a city or county to
complete the request for a planning extension or a com-
pliance acknowledgment.

Reasons for requesting a Temporary Extension:

A temporary extension enables the city or county to remain in compliance
with the statutes by showing that they are making satisfactory progress.

The reasons may include:

Limited availability of plan review/coordination staff;

The requested compliance acknowledgment was not given because the
plan or ordinances did not meet the statutes or goal requirements;

3 Temporary Extension

The city or county anticipated receiving a planning extension but the
evaluation or compliance schedule was not acceptable.

A request is to be accompanied by:

The reasons why an extension is requested;

A schedule for completing the preparation of the planning extension
request or the plan compliance request;

The adopted citizens involvement program;

The program for involving agencies.
(See Chapter 24 for more details and a suggested Extension Request
Letter.)
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Planning assistance grants are state and federal funds
provided to help cover some of the costs of preparing the
comprehensive plans, zoning and subdivision ordinance
required by the statutes.

The Ways and Means Committee of the 1975 legislative
session added this note to the LCDC budget:

"Testimony received regarding costs of local-government to develop and
implement comprehensive plans indicated the total costs to be
substantially in excess of amounts budgeted. Furthermore, it was
recognized that successful comprehensive planning programs require

Chapte' 19 - Page 8

Grants

considerable time, beginning with extensive citizen involvement.
Therefore, the Subcommittee recommends that the limited amount of
resources budgeted for grants to local governments be applied first to
those local jurisdictions which can certify to LCDC the demonstrated
ability to commit local resources to comprehensive plan development
which, in conjunction with the state grant, could reasonably be expected
to produce an approved or improved plan."

Applications include:
The completed Grant Application Form

The work program for the one year grant period to meet all or a portion of
the Compliance Schedule for that year.
(See Chapter 30 for more details and the Grant Application Form.)



4. STATEWIDE PLANNING GOALS AND GUIDELINES

4.01 Statewide Planning Goals and Guidelines
4.03 Definitions for all 19 Statewide Goals & Guidelines

4.05 ( 1) Citizen Involvement
4.09 ( 2) Land Use Planning
4.17 ( 3) Agricultural Lands
4.19 ( 4) Forest Lands
4.21 ( 5) Open Spaces, Scenic and Historic Areas

and Natural Resources
4.25 ( 6) Air, Water, and Land Resources Quality
4.27 ( 7) Areas Subject to Natural Disasters and

Hazards
4.29 ( 8) Recreational Needs
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4.31 ( 9) Economy of the State
4.33 (10) Housing
4.35 (11) Public Facilities and Services
4.37 (12) Transportation
4.40 (13) Energy Conservation
4.42 (14) Urbanization

[(15) - Willamette River Greenway) I

4.47 Coastal Resource Goals and Guidelines

4.55 (16) Estuarine Resources
4.65 (17) Coastal Shorelands
4.73 (18) Beaches and Dunes
4.77 (19) Ocean Resources
4.83 Definitions for Coastal Goals
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NOTE: Definitions on 4.83 - 4.86 adopted with Statewide Planning Goals 16,17,18
& 19. The definitions appearing on this and the next page apply to all 19 Statewide
Planning Goals and Guidelines adopted by the Land Conservation and Development
Commission. DEFINITIONS

AGRICtJLTURAL LAND: See definition in Agricultural Lands Goal.

CARRYING CAPACITY: Level of use which can be accommodated
and continued without irreversible impairment of natural
resources productivity, the ecosystem and the quality of
air, land, and water resources.

CITIZEN: Any individual within the planning area; any public
or private entity or association within the planning area,
including corporations, governmental and private agencies,
associations, firms, partnerships, joint stock companies
and any group of qitizens.

CONSERVE: To manage in a manner which avoids wasteful or
destructive uses and provides for future availability.

CONSERVATION: The act of conserving the environment.

DEVELOP: To bring about growth or availability; to construct
or alter a structure, to conduct a mining operation, to
make a physical change in the use or appearance of land,
to divide lana into tarceis, or to create or terminate
rights of access.

DEVELOPNENT: The act, process or result. of developing.

ENCOURAGE: Stimulate; give help to; foster.

IMPACT: The consequences of a course of action; effect of a
goal, guideline, plan or decision.

INSURE: Guarantee; make sure or certain something will happen.

KEY FACILITIES: Basic facilities that are primarily planned
for by locaL government but which also may be provided
by private enterprise and are essential to the support
of more intensive development, including public schools,
transportation, water supply, sewage and solid waste
disposal.

MAINTAIN: Support, keeo, and continue in an existing state or
condition without decline.

NATURAL RESOURCES: Air, land and water and the elements
thereof which are valued for their existing and potential
usefulness to man.

PLANNING AREA: The air, land and water resources within the
jurisdiction of a governmental agency.

1
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POLLUTION: The violation or threatened violt.ton of applicabi
state or federal environmental quality statutes, rules and
standards.

PRESERVE: To save from change or loss and reserve for a
special purpose.

PROCRAN: Proposed or desired plan or course of proceedings
and action.

PROTECT: Save or shield from loss, destruction, or injury or
for future intended use.

PROVIDE: Prepare, plan for, and supply what is needed.

PUBLIC FACILITIES AND SERVICES: Projects, activities and
facilities which the planning agency determines to be
necessary for the public health, safety and welfare.

QUALITY: The degree of excellence or relative goodness.

RURAL LAND: Rural lands are those which are outside the
urban gfowth boundary and are:

Non-urban agricultural, forest or open space lands or,
Other lands suitable for sparse settlement, small
farms or acreage homesites with no or Fardly any
public services, and which are not suitable,
necessary or intended for urban use.

SOCIAL CONSEQUENCES: The tangible and intangible effects
upon people and their relationships with the community
in which they live resulting from a particular action or
decision.

STRUCTURE: Anything constructed or installed or portable,
the use of which requires a location on a parcel of land.

URBAN LAND: Urban areas are those places which must have an
incorporated city. Such areas may include lands adjacent
to and outside the incorporated city and may also:

Have concentrations of persons who generally reside
and work in the area
Have supporting public facilities and services.

URBANIZABLE LAND: Urbanizable lands are those lands within
the urban growth boundary and which are identified and

Determined to be necessary and suitable for future
urban uses
Can be served by urban services and facilities

Cc) Are needed for the expansion of an urban area.

2
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GOAL:

1 - CITIZEN INVOLVEMENT

To develop a citizen involvement program that insures
the opportunity for citizens to b inivolved in all phases of
the planning process.

The governing body charged with preparing and adopting a
comprehensive plan shall adopt and publicize a program for
citizen involvement that clearly défiñës the procedures by
which the general public will be involved in the on-going
land-use planning process.

The citizen involvement program shall be appropriate to
the scale of the planning effort. The program shall provide
for continuity of citizen participation and of information
that enables citizens tb identify and comprehend the issues.

Federal, state and regional agencies, and special purpose
districts shall coordinate their planning efforts with te
affected governing bodies and make use of existing local
Citizen involvement programs established by counties and
cities.

The citizen involvementprogram shall incorporate the
following components:

1. CITIZEN INVOLVEMENT--To provide for widespread citizen
involvement.

The citizen involvement program shall :invoive & cross-
section of affected citizens in all phases of the planning
process. As a component, the program for citizen in-
volvement shall include an officially recognized citizen
advisory committee or committees broadly representative
of geographic areas and interests related to land use
and land use decisions. Citizen advisory committee
members shall he selected by an Open, well-publicized
public process.

The citizen advisory committee shall be responihle for:
assisting the governing body with the development of a
program that promotes and enhances citizen involvement
in land use planning, assisting in the implementation of
the citizen involvement program andevaluating the process
being used for citizen involvement

If the governing bOdy wishes to assume the responsibility
for development as well as:adoption and implementation of
the citizen involvement program or to as'ign such responsi-
bilities to a planning conrnission, a letter shall be sub-
mitted to the Land Conservation and Development Commission
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for the State Citizen Involvement Advisory Committee's re-
view and recommendation stating the rationale for selecting
this option, as well, as indicating the mechanism to be
used for an evaluation of the citizen involvement program
If the planning commission is used, its members shall be
selected by an open, well-publicized public process

COMMUNICATION--To assure effective two-Way communication
with citizens

Mechanisms shall be established which provide for effective
communication between citizens and elected and appointed
pfficials.

3. CITIZENINFLUENCE--To provide the opportunity for citizens
to be involved in all phases of the planning process

Citizens shall have the opportunity to be involved in
the phases of the planning process as set forth and de-
fined in the goal and guidelines for Land Use Planning,
including Preparation of Plans and Implementation 1easures,
Plan Content, Plan Adoption, ?inor Changes and Major
Revisions in the Plan and Implementation Measures.

4 TECHNICAL It'FOR!jATION--To assure that technical inFormation
is available in an understandable form

Information necessary to reach policy decisions shall
be available in a sirtplified, understandable form
Assistance shall be provided to interpret and effectively
use technical information ; copy of all technical
information shall be available at a local public library
or other location open to the public

5. FEEDBACK ECHANIS1S-To assure that citizens will receive
a response from policvmalcers

Recommendations resulting from the citizen involvement
program shall be retained and made available for public
assessment Citizens who have participated in this pro-
gram shall receive a response from policymakers The
rationale used to reach land use policy decisions shall
b available in the form of a 'qritten record

6. 'INANCIAL SUPPORT--To insure funding for the citizen in-
volvement program.

Adequate human, financial, and informational resources
shall be allocated for the citizen involvement program
These allocations shall be an integral component of the
planning budget The governing body shall be resoonsible
for obtaining and providing these resources.

4
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GUIDELINES FOR CITIZEN LIJVOLVE'IENT GOALS

1. CITIZEN INV0L\TEENT

A program for stimulating citizen involvement should be
developed using a range of available media (including
television, radio, newspapers, mailings and meetings).

Universities, colleges, community colleges, secondary and
primary educational institutions and other agencies and
institutions with interests in land use planning should
provide information on land use education to citizens, as
well as develop and offer courses in land use education
which provide for a diversity of educational backgrounds
in land use planning.

In the selection of members for the Citizen Advisory
Committee, the following selection process should be
ohserved citizens should receive notice they can under-
stand of the opportunity to serve on citizen advisory
committees; citizen advisory committee appointees should
receive official notification of their selection; and,
citizen advisory committee aopointments should be well
publicized.

2. CO!4MUNICATION

A. Newsletters, mailings, posters, mail-back questionnaires,
and other available media should be used in the citizen
involvement program.

3. CITIZEN INFLUENCE

DATA COLLECTION-The general public through the local
citizen involvement programs should have the opportunity
to be involved in inventorying, recording, mapping, de-
scribing, analyzing and evaluating the elements necessary
for the development of the plans.

PLAN PREPATION--The general public, through the local
citizen involvement programs, should have the opportunity
to participate in developing a body of sound information
to identify public goals, develop policy guidelines and
evaluate alternative land conservation and development
plans for the preparation of the comprehensive land use
plans.

ADOPTION PROCESS--The general public, through the local
citizen involvement programs, should have the opportunity
to review and recommend change to the proposed comprehen--
sive land use plans prior to the public hearing process
to adopt comprehensive land use plans.

5
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IMPLE1ENTATION--The general public, through the local
citizen involvement programs, should have the opportunity
to participate in the development, adoption, and applica-
tion of legislation that is needed to carry out a compre-
hensive land use plan.

The general public, through the local citizen involvement
programs, should have the opportunity to review each pro-
posal and application for a land conservation and develop-
ment action prior to the formal consideration of such
proposal and application.

EVALUATION--The general public, through the local citizen
involvement programs, should have the opportunity to be
involved in the evaluation of the comprehensive land use
plans.

REVISION--The general public, through the local citizen
involvement programs, should have the opportunity to re-
view and make recommendations on proposed changes in
comprehensive land use plans prior to the public hearing
process to formally consider the proposed changes.

4. TECHNICAL INFORMATION

Agencies that either evaluate or implement public projects
or programs (such as, but not limited to, road, sewer,
water construction, transportation, sub-division studies
and zone changes) should provide assistance to the citizen
involvement program. The roles, responsibilities and time-
line in the planning process of these agencies should be
clearly defined and publicized.

Technical information should include, but not be limited
to: energy, natural environment, political, legal,
economic and social data and places of cultural signifi-
cance, as well as those maps and photos necessary for
effective planning.

5. FEEDBACK MECHANISM

At the onset of the citizen involvement program, the
governing body should clearly state the mechanism through
which the citizens will receive a response from the policy-
makers.

A process for quantifying and synthesizing citizen's
attitudes should be developed and reported to the general
public.

6. FINANCIAL SUPPORT

A. The level of funding and human resources allocated to
the citizen involvement program should be sufficient to
make citizen involvement an integral part of the planning
process.

6
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Delete from Goal 2 definitions -

"Af footed Pcrcon3 includes those owners of record of

thc propo3cd change."

c. Delete the lined through material from the first paragraph
of Guideline 5 of Goal 2 -

"The citizens in the area and any affected governmental
unit should be given an opportunity to review and comment
prior to any changes in the plan and implementation or-
dinances. There should be at least 30 days notice of the
public hearing on the proposed change. In determining the
uffcctcd persons to receive roticc by mail of proposed

line of the area to be chan.ge.
When adoptcd, the changc3 should be suitably notcd in

DELETION

4.09

DELETION Page 139

NOTICE TO AFFECTED PERSONS REQUIREMENT
IN GOAL 2 - LAND USE PLANNING

On December 20, 1975, the Land Conservation and DevelopmentCommission deleted portions of Goal 2 to be consistent withthe Attorney General's Opinion. It is his Opinion that LCDClacks the authority to require notice be given by mail to
owners of property affected by proposed plan and ordinance
changes because such requirements involve Procedural Due
Process, matters already spoken to by the legislature.

Effective immediately: - portions of Goal 2 are deleted as fo1lows

Delete the lined through material of Goal 2 -

"All land use plans and implementation ordinances shall
be adopted by the governing body after public hearing and
shall be reviewed and, as needed, revised on a periodic
cycle to take into account changing public policies and
circumstances, in accord with a schedule set forth in the
plan. Opportunities shall be provided for review and comment
by citizens and affected governmental units during prepara-
tion, review and revision of plans and implementation
ordinances.



2 - LAND USE PLANNING

GOAL:

PART I - PLANNING:

To establish a land use planning process and policy
framework as a basis for all decisions and actions related to
use of land and to assure an adequate factual base for such
decisions and actions.

City, county, state and federal agency and special
district plans and actions related to land use shall he
consistent with the comprehensive plans of cities and counties
and regional plans adopted under ORS 197.705 through 197.795.

All land use plans shall include identification of issues
and problems, inventories and other factual information for each
applicable state-wide planning goal, evaluation of alternative
courses of action and ultimate policy choices, taking into con-
sideration social, economic, energy and environmental needs.
The required information shall he contained in the plan docu-
ment or in supporting documents. The plans, supporting docu-
ments and implementation ordinances shall be filed in a public
office or other place easily accessible to the public. The
plans shall he the basis for specific implementation measures.
These measures shall he consistent with and adequate to carry
out the plans. Each plan and related implementation measure
shall be coordinated with the plans of affected governmental
units.

All land use plans and implementation ordinances shall
be adopted by the governing body after public hearing and
shall be reviewed and, as needed, revised on a periodic cycle
to take into account changing public policies and circumstances,
in accord with a schedule set forth in the plan. Opportunities
shall be provided for review and comment by citizens and
affected governmental units during preparation, review and
revision of plans and implementation ordinances. Affected
persons shall receive understandable notice by mail of proposed
changes in plans or zoning ordinances sufficiently in advance
of any hearing to allow the affected person reasonable time
to review the proposal.

AFFECTED GOVERNMENTAL UNITS--are those local governments, state
and federal agencies and special districts which have
programs, land ownerships, or responsibilities within
the area included in the plan.

AFFECTED PERSONS--includes those owners of record of real
property located within not less than 500 feet, exclusive
of street areas, from the area subject to the proposed
change.

7
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COHPREHENSIV LN--as defined in ORS 197.015(4).

COORDINAT-- defined in ()RS 197.015(4). Note: It is
included 4j the deFirtio of comprehensive plan.

IMPLEMENTATION 19ASURES--are the means used to carry out the
plan. The are of tw general types: (1) management
implementtion measures such as ordinances, regulations
or proiec plans, and (7) site or ara soecifc imple-
mentation rni1sur ;1j(j1 Perililts and grants for
construct tOfl , loll Of pub]. ic facilities or
PLOViSiQfl ol orvi Ct'

PLNS---as used here cncomps all plans which guide land use
decisions, including both comprehensive and single purpose
plans of qitieg, countjes, state and federal agencies and
special districts.

PART II - EXCEPTIONS:

When, during the application of the statewide goals to
plans, it appears that it is not possible to apply the
appropriate goal to specific prooerties or situations, then
each proposec ecception to a goal shall he set forth during
the plan preparation phases and also specifically noted in
the notices of public hearing. The notices of hearing shall
summarize the issues in an understandable and meaningful manner.

If the ecception to the goal is adopted, then the compell-
ing reasons and facts for that conclusion shall be completely
set forth in the plan and shall include:

W1-y these other uses should be provided for;
What alternative locations within the area could
he used for the proposed uses;
What are the lon9 term environmental, economic,
social and energy conequences to the locality, the
region or the state from not applying the goal or
permitting the alternative use;
A finding that t1 proposed uses will be compatible
with other adjacent uses

PART III - USE OF GUIDELINES;

Governmertal units sI-ial. review the guidelines set forth
for the goals and either utilize the guidelines or develop
alternative means that willachjeve the goals. All land use
plans shall state how the guidelines or alternative means
utilized achieve the goals.

GUIDELINES--are suggested directions that would aid local
governments in activating the mandated goals. They are
intended to be instructive, directional and positive, not
limiting local governirent to a single course of action
when some other course would achieve the same result.

8
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1. PREPARATION OF PLANS AND PPLEIENTATION 1EASURES

Preparation of plans and implementation measures should
he based on a series of broad phases, proceeding from
the very general identification of problems and issues
to the specific provisions for dealing with these
issues and for interrelating the various elements of the
plan. During each phase opportunities should he provided
for review and corrnnent by citizens and affected govern-
mental units.

The various imolernentation measures which will be used
to carry out the plan should be considered during each
of the planning phases.

The number of phases needed will var" with the complexity
and size of the area, number of people involved, other
governmental units to he consulted, and availability of
the necessary information.

Sufficient time should be allotted for:

collection of the necessary factual information
gradual refinement of the problems and issues and
the alternative solutions and strategies for
development

Cc) incorporation of citizen needs and desires and
development of broad citizen support

(d) identification and resolution of possible conflicts
with plans of affected governmental units.

2. REGIONAL, STATE AND FEDERAL PLAN CONFORMANCE

It is expected that regional, state and federal agency
plans will conform to the comprehensive plans of cities and
counties. Cities and counties are expected to take into
account the regional, state and national needs. Regional,
state and federal agencies are expected to make their needs
known during the preparation and revision of city and county
comprehensive plans. During the preparation of their plans,
federal, state and regional agencies are expected to create
opportunities for review and comment by cities and counties.

9
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Above all, guidelines are not intended to he a grant of
power to the state to carry out zoning from the state
level under the guise of guidelines. (Guidelines or the
alternative means selected by governmental bodies will be
part of the Land Conservation and Development Commissionts
process of evaluating plans for compliance with goals).

GUIDELINES:
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In the event existing plans are in conflict or an agree-
ment cannot be reached during the plan preparation process,
then the Land Conservation and Development Commission expects
the affected governmental units to take steps to resolve the
issues. If an agreement cannot be reached the appeals pro-
cedures in ORS chapter 197 may be used.

3. PLAN CONTENT

A. Factual Basis for the Plan

Inventories and other forms of data are needed as the
basis for the policies and other decisions set forth in
the plan..

This factual base should include data on the following
as they relate to the goals and other provisions of the
plan:

Natural resources, their capabilities and limitations
Man-made structures and utilities, their location
and condition
Population and economic characteristics of the area
Roles and responsibilities of governmental units.

B. Elements of the Plan

The following elements should be included in the plan:

Applicable state-wide planning goals
Any critical geographic area designated by the
Legislature
Elements that address any special needs or desires
of the people in the area
Time periods of the plan, reflecting the anticipated
situation at appropriate future intervals

All of the elements should fit together and relate to one
another to form a consistent whole at all times.

4. FILING OF PLANS

City and county plans should be filed, but not recorded,
in the Office of, the County Recorder. Copies of all
plans should be available to the public and to affected
governmental units.

5. MAJOR REVISIONS AND MINOR CHANGES IN THE PLAN AND
IMPLEMENTAT ION MEASURES

The citizens in the area and any affected governmental
unit should be given an opportunity to review and comment
prior to any changes in the plan and implementation ordi-
nances. There should be at least 30 days notice of the

10
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public hearing on the proposed change. In. determining
the affected persons to receive notice by mail of pro--
posed changes, renters should be considered among those
affected. Also, in the event that all of the property
wjthin a single ownership is not included in the area to
be changed, the boundary for those to receive notice by
mail should be measured from the property line and not
from the boundary line of the area to be changed.

When adopted, the changes should be suitably noted in a
prominent place in the document, filed with the recorder,
and copies made available to the public.

Major Revisions

Major revisions include land use. changes that have wide-
spread and significant impact beyond the immediate area
such as quantitative changes producing large volumes of
traffic; a qualitative change in the character of the
land use itself, such as conversion of residential to
industrial use; or a satia1 change that affects large
areas or many different ownerships.

The alan and implementation measures should be revised
when public needs and desires change and when development
occurs at a different rate than contemplated by the plan.
Areas experiencing rapid growth and development should
provide for a frequent review so needed revisions can be
made to keep the pian up to date; however, major revisions
should not he made more frequently than every two years,
if at all possible,

The plan and implementation measures should be reviewed
at least every two years and a public statement issued
on whether any revision is needed. They can be reviewed
in their entirety or in major portions. The review should
begin with re-examining the data and problems and continue
through the same basic phases as the initial preparation
of the plan and implementation measures.

Minor Changes

Minor changes, i.e., those which do not have significant
effect beyond the immediate area of the change, should be
based on special studies or other information which will
serve as the factual basis to support the change. The
public need and justification for the particular change
should be established. Minor changes should not be made
more frequently than once a year, if at all possible.

6. IMPLEMENTAIO1 MEASURES

The following types of measures should be considered for
carrying out plans:
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A. Management Implementation Measures:

Ordinances controlling the use and construction on
the land such. as building codes, sign ordinances,
subdivision and zoning ordinances ORS Chapter 197
requires that the provisions of the zoning and sub-
divjsion ordinances conform to the comprehensive
plan.

Plans for public facilities that are more specific
than those included in the comorehensive plan. They
show the size, location, and capacity serving each
property but are not as detailed as construction
drawings.

Capital improvement budget which sets out the pro-
jects to be constructed during the budget period.

State and federal regulations affecting land use.

Annexations, consolidations, mergers and other
reorganization measures.

B. Site and Area Specific Implementation Measures

Building permits, septic tank permits, driveway
permits, etc.; the review of subdivisions and land
partitioning applications, the changing of zones
and granting of conditional uses, etc.

The construction of public facilities (schools,
roads, water lines, etc.)

The provision of land-related public services such
as fire and police.

The awarding of state and federal grants to local
governments to provide these facilities and services.

Leasing of public lands.

7. USE OF GUIDELINES FOR THE STATE-WIDE PLANNING GOALS

Guidelines for most state-wide planning goals are found
in two sections-planning and implementation. Planning
guidelines relate primarily to the process of developing
plans that incorporate the provisions of the goals.
Implementation guidelines should relate primarily to
the process of carrying out the goals once they have
been incorporated into the plans. Techniques to carry
out the goals and plans should be considered during the
preparation of the plan.
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3 - AGRICtJLTURZL IJNDS

GOAL:

To preserve and maintain agricultural lands

Agriculture lands shall be preserved and maintained for
farm use, consistent with existing and future needs for agr-cultural products, forest and onen space These lands 5hall
be inventoried and preserved by adopting exclusive farn' use
zones pursuant to OR3 Chapter 215 Such minimum lot sizes as
are utilized for any farm use zones shall be aporopriate for
the continuation of the existing commercial agricultural enter-prise Within the area.

Conversion of rural agricultural land to urhanizable land
shall be based upon consideration of the following factors:

environmental, energy, social and econmic consequences;
demonstratec need consistent with LCDC goals; (3) unavail-

ability of an alternatjve suitable location for the requested
use, (4) compatibility of the proposed use with related agri-
cultural land, and (5) the retention of Class I, II, III and IV
soils in farm use. A governing body proposing toconver rural
agricultural land to urhanjzahle land shall follow the pro-
cedures and requirements set forth in the Land Use Planning
goal (Goal 2) for goal exceptions

AGRICULTURAL LAND--in western Oregon is land of predominantly
Class I, II, III and IV soils and in eastern Oregon is
land of predominantly Class I, II, III, IV, V and VI
soils as identified in the Soil Capability Classification
System of the United States Soil Conservation Service,
and other lands which are suitable for farm use taking
into consideration soil fertility1 sUitahility for grazing,
climatic conditions, existing and future availability of
water for farm irrigation purposes, existing land use
patterns, technological and energy inputs required, or
accepted farming practices. Lands in other classes which
are necessary to permit farm practices to he undertaken
on adjacent or nearby lands, shall he included as agri-
cultural land in any event.

More detailed soil data to define agricultural land
may be utilized by local governments if such data permits
achievement of this goal.

FARM USE--Is as set forth in ORS 215.203 and includes the non-
farm uses authorized by ORS 215.213.
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GUIDELINES;

PLANNING

'1. Urban growth should he separated from agricultural lands
by buffer or transitional areas of open space.

2 Plans providing for the preservation and maintenance of
farm land for farm use, should consider as a major deter-
minant the carryinq capacity of the air, land and water
resources of the planning area The land conservation
and development actions provi.ded for by such plans should
not exceed the carrying capacity of such resources.

IMPLEMENTATION:

1. Non-farm uses permitted within arm use zones under ORS
215,213(2) and (3) should be minimized to allow for maxlmu
agricultural productivity.

2, Extension of services, such as sewer and water supplies
into rural areas should be appropriate for the needs of
agriculture, farm use and non-farm uses established under
ORS, 215.213.

3. Services that need to pass through agricultural lands
should not be connected with any use that is not allowed
under ORS 215 203 and 215 213, should not be assessed as
part of the farm unit and should he limited in capacity
t serve specific service areas and identified needs

4 Forest and open space uses should be permitted on
agricultural land that is being preserved for future
agricultural growth The interchange of such lands
should not be subject to tax penalties.

14

4.18



4 - FOREST LJNDS

GOAL:

To conserve forest lands for forest uses.

Forest land shall be retained for the production of wood
fibre and other forest uses. Lands suitable for forest uses
shall be inventoried and designated as forest lands. Existing
forest land uses shall be protected unless proposed changes
are in conformance with the comprehensive plan.

In the process of designating forest lands, comprehensive
plans shall include the determination and mapping of forest
site classes according to the United States Forest Service
manual "Field Instructions for Integrated Forest Survey
and Timber Ianagement Inventories - Oregon, Washington and
California, l974.

FOREST LANDS--are (1) lands composed of existing and potential
forest lands which are suitable for commercial forest
uses; (2) other forested lands needed for watershed pro-
tection, wildlife and fisheries habitat and recreation;
(3) lands where extreme conditions of clirLtate, soil and
topography require the maintenance of vegetative cover
irrespective of use; (4) other forested lands in urban
and agricultural areas which provide urban buffers, wind
breaks, wildlife and fisheries habitat, livestock habitat,
scenic corridors, and recreational use.

FOREST USES--are (1) the production of trees and the processing
of forest products; (2) open space, buffers from noise,
and visual separation of conflicting uses; (3) watershed
protection and wildlife and fisheries habitat; (4) soil
protection from wind and water; (5) maintenance of clean
air and water; (6) outdoor recreational activities and
related support services and wilderness values compatible
with these uses; and (7) grazing land for livestock.

GUIDELINES:

A. PLANNING:

Forest lands should be inventoried so as to provide for
the preservation of such lands for forest uses.

Plans providing for the preservation of forest lands for
forest uses should consider as a major determinant the
carrying capacity of the air, land and water resources
of the planning area. The land conservation and develop-
ment actions provided for by such plans should not exceed
the carrying capacity of such resources.
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B. IMPLEMENTATION:

Before forest land is changed to another use, the
productive capacity of the land in each use should be
considered and evaluated.

Developments that are allowable under the forest lands
classification should be limited to those activities
for forest production and protection and other land manage-
ment uses that are compatible with forest production.
Forest lands should he available for recreation and other
uses that do not hinder growth.

Forestation or reforestation should he encouraged on land
suitable for such purposes, including marginal agricultural
land not needed for farm use.

Road standards should be limited to the minimum width
necessary for management and safety.

Highways through forest lands should be designed to mini-
mize impact on such lands.

Rights-of-way should be designed so as not to preclude
forest growth whenever possible.

Maximum utilization of utii,ity rights-of-way should be
required before permitting new ones.

Comprehensive plans should consider other land uses that
are adjacent to forest lands so that conflicts with forest
harvest and management are avoided.
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5 - OPEN SPACES, SCENIC AND HISTORIC AREAS, AND NATURAL RESOURCES

GOAL:

To conserve open space and protect natural and scenic re-
sources

Programs shall he provided thatwill: (1) insure open
space, (2) protect scenic and historic areas and natural re-
sources for future generations, and (3) promote healthy and
visually attractive environments in harmony with the natural
landscape character. The location, quality and quantity of
the following resources shall be inventoried:

Land needed or desirable for open space;
Mineral and aggregate resources;
Energy sources;
Fish and wildlife areas and habitats;
Ecologically and scientifically significant
natural areas, including desert areas;
Outstanding scenic views and sites;
Water areas, wetlands, watersheds and groundwater
resources;
Wilderness areas;
Historic areas, sites, structures and objects;
Cultural areas;
Potential and approved Oreon recreation trails;

1. Potential and approved fedral wild and scenic
waterways and state scenic waterways.

Where no conflicting uses for such resources have been
identified, such resources shall be managed so as to preserve
their original character. Where conflicting uses have been
identified the economic, social, environmental and energy
Consequences of the conflicting uses shall he determined and
programs developed to achieve the goal.

CULTURAL AREA--refers to an area characterized by evidence of
an ethnic, religious or social group with distinctive
traits, beliefs and social forms.

HISTORIC AREAS--are lands with sites, structures and objects
that have local, regional, statewide or national hstorica1
significance.

NATURAL AREA--includes land and water that has substantially
retained its natural character and land and water that,
although altered in character, is important as habitats
for plant, animal or marine life, for the study of its
natural historical, scientific or paleontological features,
or for the appreciation of its natural features.
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OPEN SPACE--consists of lands used for agricultural or forest
uses, and any land area that would, if preserved and
continued in its present use:

Conserve and enhance natural or scenic resources;
Protect air or streams or water supply;

Cc) Promote conservation of soils, wetlands, beaches or
tidal marshes;

Cd) Conserve landscaped areas, such as public or private
golf courses, that reduce air pollution and enhance
the value of abutting or neighboring property;

Ce) Enhance the value to the public of abutting or
neighboring parks, forests, wildlife preserves,
nature reservations or sanctuaries or other open
space;
Enhance recreation opportunities;
Preserve historic sites;
Promote orderly urban development.

SCENIC AREAS--are lands that are valued for their aesthetic
appearance.

WILDERNESS AREAS--are areas where the earth and its community
of life are untrammeled by man, where man himself is a
visitor who does not remain. It is an area of undeveloped
land retaining its primeval character and influence, with-
out permanent improvement or human habitation, which is
protected and managed so as to preserve its natural condi-
tions and which (1) generally appears to have been affected
primarily by the forces of nature, with the imprint of
man's work substantially unnoticeable; (2) has outstanding
opportunities for solitude or a primitive and unconfined
type of recreation; (3) may also contain ecological,
geological, or other features of scientific, educational,
scenic, or historic value.

GUIDELINES:

A. PLANNING:

The need for open space in the planning area should be
determined, and standards developed for the amount, dis-
tribution, and type of open space.

Criteria should be developed and utilized to determine
what uses are consistent with open space values and to
evaluate the effect of converting open space lands to
inconsistent uses. The maintenance and development of
open space in urban areas should be encouraged.

Natural resources and required sites for the generation
of energy (i.e. natural gas, oil, coal, hydro, geothermal,
uranium, solar and others) should be conserved and pro-
tected; reservoir sites should he identified and protected
against irreversible loss.
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Plans providing for open soace, scenic and historic areas
and natural resources should consider as a major deter-
minant the carrying capacity of the air, land and water
resources of the planning area. The land conservation
and development actions provided for by such plans should
not exceed the carrying capacity of such resources.

The National Register of Historic Places and the recommen-
dations of the State Advisory Committee on Historic
Preservation should be utilized in designating historic
sites.

In conjunction with the inventory of mineral and aggregate
resources, sites for removal and processing of such re-
sources should be identified and protected.

As a general rule, plans should prohibit outdoor adver-
tising signs except in commercial or industrial zones.
Plans should not provide for the reclassification of land
for the purpose of accommodating an outdoor advertising
sign. The term "outdoor advertising sign has the meaning
set forth in ORS 377.710(23).

B. IMPLEMENTATION:

Development should be planned and directed so as to con-
serve the needed amount of open space.

The conservation of both renewable and non-renewable
natural resources and physical limitations of the land
should be used as the basis for determining the quantity,
quality, location, rate and type of growth in the planning
area.

The efficient consumption of energy should he considered
when utilizing natural resources.

Fish and wildlife areas and habitats should be protected
and managed in accordance with the Oregon Wildlife Com-
mission's fish and wildlife management plans.

Stream flow and water levels should be protected and
managed at a level adequate for fish, wildlife, pollution
abatement, recreation, aesthetics and agriculture.

Significant natural areas that are historically, eco-
logically or scientifically unique, outstanding or
important, including those identified by the State Natural
Area Preserves Advisory Committee, should be inventoried
and evaluated. Plans should provide for the preservation
of natural areas consistent with an inventory of scienti
fic, educational, ecological, and recreational needs for
significant natural areas.
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Local, regional and state governments should be encouraged
to investigate and utilize fee acquisition, easements,
cluster developments, preferential assessment, development
rights acquisition and similar techniques to implement
this goal.

State and federal agencies should develop statewide natural
resource, open space, scenic and historic area plans and
provide feclmical assistance to local and regional agencies
State and federal plans should be reviewed and coordinated
with local and regional plans.

Areas identified as having non-renewable mineral and
aggregate resources should be planned for interim,
transitional and "second use" utilization as well as
for the primary use.



GOAL:

To maintain and improve the quality of the air, water
and land resources of the state.

All waste and process discharges from future development,
when combined with such discharges from existing developments
shall not threaten to violate, or violate applicable state
or federal environmental quality statutes, rules and standards.
With respect to the air, water and land resources of the appli-
cable air sheds and river basins described or included in
state environmental quality statutes, rules, standards and
implementation plan, such discharges shall not (1) exceed the
carrying capacity of such resources, considering long range
needs; (2) degrade such resources; or (3) threaten the avail-
ability of such resources.

WASTE AND PROCESS DISCHARGES--refers to solid waste, thermal,
noise, atmospheric or water pollutants, contaminants, or
products therefrom. Included here also are indirect
sources of air pollution which result in emissions of
air contaminants for which the state has established
standards.

GUIDELINES:

A. PLANNING:

Plans should designate alternative areas suitable for
use in controlling pollution including hut not limited to
waste water treatment plants, solid waste disposal sites
and sludge disposal sites.

Plans should designate areas for urban and rural resi-
dential use only where approvable sewage disposal alter-
natives have been clearly identified in such plans.

Plans should buffer and separate those land uses which
create or lead to conflicting requirements and impacts
upon the air, water and land resources.

Plans which provide for the maintenance and improvement
of air, land and water resources of the planning area
should consider as a major determinant the carrying capa-
city of the air, land, and water resources of the planning
area. The land conservation and development actions
provided for by such plans should not exceed the carrying
capacity of such resources.

6 - AIR, WATER AND LAND RESOURCES QUALITY
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All plans and orogram affecting waste and process dis-
charges should he coordinated within the applicable air
sheds and river basins described or included in state
environmental quality statutes, rules, standards and
implementation plan.

Plans of state agencies before they are adopted, should
he coordinated with and reviewed by local agencies with
respect to the impact of these plans on the air, water
and land resources in the planning area.

In all air quality maintenance areas, plans should be
based on applicable state rules for reducing indirect
pollution and be sufficiently comprehensive to include
major transportation, industrial, institutional, commercial
recreational and governmental developments and facilities.

B. IMPLEMENTATION:

Plans should take into account methods and devices for
implementing this goal, including hut not limited to
the following: (1) tax incentives and disincentives,
(2) land use controls and ordinances, (3) multiple-use
and joint development practices, (4) capital facility pro-
gramming, (5) fee ard less-than-fee acquisition techniques,
and (6) enforcement of local health and safety ordinances.

A management program that details the respective imple-
mentation roles and responsibilities for carrying out
this goal in the planning area should he established in
the comprehensive plan.

Programs should manage land conservation and development
activities in a manner that accurately reflects the
community's desires for a quality environment and a
healthy economy and is consistent with state environmental
quality statutes, rules, standards and implementation plan.
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7 - AREAS SUBJECT TO NATURAL DISASTERS AND HAZARDS

GOAL:

To protect life and property from natural disasters and
hazards.

Developments subject to damage or that could result in
loss of life shall not he planned nor located in known
areas of natural disasters and hazards without appropriate
safeguards. Plans shall be based on an inventory of known
areas of natural disaster and hazard.

AREAS OF NATURAL DISASTERS AND HAZARDS--are areas that are
subject to natural events that are known to result in
death or endanger the works of man, such as stream flood-
ing, ocean flooding, ground water, erosion and deposition,
landslides, earthquakes, weak foundation soils and other
hazards unique to local or regional areas.

GUIDELINES:

A. PLANNING:

Areas subject to natural hazards should be evaluated as
to the degree of hazard present. Proposed developments
should he keyed to the degree of hazard and to the limita-
tions on use imposed by such hazard in the planning areas.

In planning for flood plain areas, uses that will not
require protection through dams, dikes and levies should
be preferred over uses that will require such protection.

Low density and open space uses that are least subject
to loss of life or property damage such as open storage,
forestry, agriculture and recreation should he preferred
in floodplains, especially the floodway portion. The
floodway portion should he given special attention to
avoid development that is likely to cause an impediment
to the flow of floodwaters.

Plans taking into account known areas of natural disasters
and hazards should consider as a major determinant, the
carrying capacity of the air, land and water resources
of the planning area. The land conservation and develop-
ment actions provided for by such plans should not exceed
the carrying capacity of such resources.

Planning for known areas of natural disasters and hazards
should include an evaluation of the beneficial impact on
natural resources and the environment from letting such
events naturally reoccur.
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B. IMPLEMENTATION:

Cities and counties not already eligible should qualify
for inclusion in the National Flood Insurance Program,
provided under the National Flood Insurance Act of 1968
(Public Law 90-448). The Act requires that development
in flood-prone areas be appropriate to the probability
of flood damage, and the danger to human life. The Flood
Disaster Protection Act of 1973 (P.L. 93-234) and other
pertinent federal and state programs should he considered.
The United States Department of Housing and Urban Develop-
ment should identify all flood and mud-slide prone cities
and counties in Oregon, and priority should be given to
the completion of flood rate maps for such areas.

When locating developments in areas of known natural
hazards, the density or intensity of the development
should be limited by the degree of the natural hazard.

When regulatory programs and engineering projects are
being considered, the impacts of each should be considered.

Natural hazards that could result from new developments,
such as runoff from paving projects and soil slippage
due to weak foundation soils, should be considered,
evaluated and provided for.
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GOAL:

To satisfy the recreational needs of the citizens of the
state and visitors

The recTujrerneflts for. meeting such needs, now and in
the future ,h.all be planned for by governmental agencies
having resPonsibility for recreation areas, facilities and
opportunities (1) in coordination with private enterprise,
(2) in appropriate proportions and (3) in such quantity, quality
and location as is consistent with the availability of the re-
sources to meet such requirements.. State and federal agency
recreation plans snail be coordinated with local and regional
recreational needs and plans.

RECRETION REkS, FCILITIE9 AND OPPORTUNITIES--provide for
human development and enrichrient, and include but are
not limited to; open space and scenic landscapes;
recreational lands; history, archeology and natural
science resources; scenic roadsand traveiways; sports
and cultural events, camping, picnicking and recreational
lodging; tourist facilities and accommodations; trails;
waterway use facilities; hunting; angling; winter sports;
mineral resources; active and passive games and activities.

RECREATION NEEDS--refers to existing and future demand by citi-
zens and visitors for recreation areas, facilities and
Opportunjtje.

GUIDELINES:

A PLkNNING

1 An inventory of recreation needs in the planning area
should be made based upon adequate research and analysis
of public wants and desires.

An inventory ofrecreation opportunities should be made
based upon adequate research and analysis of the resources
in the planning area which are available to meet recreation
needs.

Recreation land use to meet recreational needs and de-
velopment standards, roles and responsibilities should
be developed by all agencies in coordination with each
other and with the private interests. Long range plans
and action:progra.ms :to meet recreational needs should
he developed by each agency:responsible for developing
comprehensive plans.:
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4. The planning for lands and resources capable of accom-
modating multiple uses should include provision for appro-
priate recreation ooportunities.

5 The STATE CO PP,EIENSVE OUTDOOR RECRE.TION PIN could be
used as a guide when planning, acquiring and developing
recreation resources, areas and facilities

When developing recreatjon plans, energy consequences
should be considered, and to the greatest extent possible
non-motorized types of recreational activities should be
preferred over motorized activities.

Planning and provision fr recreation facilities and oppor-
tunities should give priority to areas, fcilities and
uses that (a) meet recreational needs requirements for
high density population centers, (b) meet recreational
needs of persons of limited nobility and finances, (c) meet
recreational needs requirements while providing the maximum
conservation of energy both in the transportation of per-
sons to the facility or area and in the recreational use
itself, (d) minimize environmental deterioration, (e) are
available to the publj at nominal cost, and (f) meet
needs of viqitors to the state.

8 Unique areas or resoiirces capable of meeting one or more
soecific recreational needs requirements should be inven-
toried and protected or acquired

9 All state and federal agencies developing recreation plans
should allow for revw of recreation plans by affected
local agencies

10 Comprehensive plans should be designed to give a higher
priority to enhancing recreation opportunities on the
public waters and shorelands qf the state especially on
existing and potential state and federal wild and scenic
waterways, and Oregon Recreation Trails

11 Plans which provide for satisfying the recreation needs
of persons in the planning area should consider as a
major determinant, the carrying capacity of the air, land
and water resources of the planning area. The land con-
servation and development actions provided for by such
plans should not exceed the carrying capacity of such
resources

B. IMPLEMENTATION:

1. Plans should take into account various techniques in
addition to fee acquisition such as easements, cluster
developments, preferential assessments, development rights
acquisition, subdivision park land dedication which benefits
the subdivision, and similar techniques to meet recreation
requirements through tac policies, land leases, and similar
programs.
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A. PLANNING:

1. A principal determinant in planning for major industrial
and commercial developments should be the comparative ad-
vantage of the region within which the developments would
he located. Comparative advantage industries are those
economic activities which represent the most efficient
use of resources, relative to other geographic areas.
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9 - ECONOMY OF THE STATE

GOAL:

To diversify and improve the economy of the state.

Both state and federal economic plans and policies shall
be coordinated by the state with local and regional needs.
Plans and policies shall contribute to a stable and healthy
economy in all regions of the state. Plans shall be based on
inventories of areas suitable for increased economic growth
and activity after taking into consideration the health of
the current economic base; materials and energy availability;
labor market factors; transportation; current market forces;
availability of renewable and non-renewable resources; avail-
ability of land; and pollution control requirements.

Economic growth and activity in accordance with such plans
shall be encouraged in areas that have underutilized human and
natural resource capabilities and want increased growth and
activity. Alternative sites suitable for economic growth and
expansion shall he designated in such plans.

DIVERSIFY--refers to increasing the variety, type, scale and
location of business, industrial and commercial activities.

IMPROVE THE ECONOMY OF THE STATE--refers to a beneficial change
in those business, industrial and commercial activities
which generate emoloyment, products and services consistent.
with the availability of long term human and natural
resources.

AREAS WHICH HAVE UNDERUTILIZED HUMAN AND NATURAL RESOURCE
CAPABILITIES--refer to cities, counties, or regions
which are characterized by chronic unemployment or a
narrow economic base, hut have the capacity and resources
to support additional economic activity.

GUIDELINES:
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The economic development projections and the cornprehen-
sive plan which is drawn from the projections should take
into account the availability of the necessary natural
resources to supDort the expanded industrial development
and associated populations. The plan should also take
into account the social, environmental, energy, and éco-
nomic impacts upon the resident population.

Plans should designate the type and level of public
facilities and services appropriate to support the degree
of economic development being proposed.

Plans should strongly emphasize the expansion of and in
creased productivity from existing industries and firms
as a means to strengthen local and regional economic
development.

Plans directed toward diversification and improvementof
the economy of the planning area should consider as a
major determinant, the carrying capacity of the air, land
and water resources of the planning area. The land conser-
vation and development actions provided for by such plans
should not exceed the carrying capacity of such resources.

B. IMPLEMENTATION:

Plans should take into account methods and devices for
overcoming certain regional conditions and deficiencies
for implementing this goal, including but not limited to
(1) tax incentives and disincentives; (2) land use controls
and ordinances; (3) preferential assessments; (4) capital
improvement programming; and (5) fee and less-than-fee
acquisition techniques.

Plans should provide for a detailed management program
to assign respective implementation roles and responsi-
hilities to those private and governmental bodies which
operate in the planning area and have interests in carrying
out this goal and in supporting and coordinating regional
arid local economic plans and programs.
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10 - hOUSING

GOAL:

To provide for the housing needs of citizens of the state

Buildable lands, for residentia1 use shall be inventoried
and plans shall encourage the availability of adequate numbers
of housing units at pricerangesand rent levels which are
commensurate wi.th the financial capabilities of Oregon house-
holds and allow for flexibility of housing location, type and
density.

BUILDABLE LANDS--refers to lands jn urban and urhanizahie
areas that are suitable, available and necessary for
residential use.

HOUSEHOLD--refers to one or more persons occupying a single
housing unit.

GUIDELINES:

A. PLANNING:

In addition to inventories of buildable lands, housing
elements of a comprehensive plan should, at a minimum,
include: (1) A comparison of the distribution of the
existing population by income with the distribution of
available housing units by cost; (2) a determination of
vacancy rates, both overall ad at varying rent ranges
and cost levels; (3) a determination of expected housing
demand at varying rent ranges and cost levels; (4) allow-
ance for a variety of densities and types of residences in
each communit; and (5). an inventory of sound housing in
urban areas including units capable of 'being rehabilitated.

Plans should be developed in a manner that insures the
provision of appropriate types and amounts of land within
urban growth boundaries. Such land should he necessary
and suitable for housing that meets the housing needs of
households of all income levels.

Plans should provide for the appropriate type, location
and phasing of public facilities and services sufficient
to support housing development in areas presently developed
or undergoing development or redevelopment.

Plans providing for housing needs should consider as a
major determinant the carrying capacity of the air, land
and water resources of the planning area. The land con-
servation and development actions provided for by such
plans should not exceed the carrying capacity of such
resources.
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B. IMPLE1ENTA ION:

1. Plans should provide for a continuing review of housing
need projections and hould establish a process for
accommodating needed revisions.

2 Plans should take intg account the effects of utilizing
financial incentives and resources to (a) stimulate the
rehabilitation of substandard housin9 without regard to
the financial capacity of the owner qo long as benefits
accrue to the occupants: and (h) bring into compliance
with codes adopted to assure sate and sanitary housing
the dwellings of individual8 who cannot on their own
af ford to meet such codes.

Decisions on housing development proposals should be
expedited when such proposals are in accordance with zoning
ordinances and with provisions of comprehensive plans.

Ordinances and incentives should be se to increase
population densities in urban areas taking into consider-
ation (1) key facilities, (2) the economic, environmental,
social and energy consequences of lhe proposed densities
and (3) the optimal use of existifl9 urban land particu-
larly in sections containj.n9 significant amounts of
unsound substandard strtctures.

5 Additional methods and devices for achieving this goal
should, after consideration of the impact on lower income
households, include, but not be linited to: (1) tax in-
centives and disincentives; () building and construction
code revision; (3) zoning and land use controls; (4) sub-
sidies and loans; (5) fee and less-than-fee acquisition
techniques, (6) enforcement of local health and safety
costs, and (7) coordination of the development of urban
facilities and services to disperse low income housing
throughout the planning area

6. Plans should provide for a detailed management program to
assign respective implementation roles and responsi-
bilities to those governmental bodies operating in the
planning area and having interests in carry.ng out the
goal.
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11 - PUBLIC FACILITIES AND SERVICES

GOAL:

To plan and develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a
framework for urban and rural development.

Urban and rural development shall he guided and supported
by types and levels of urban and rural public facilities and
services appropriate for, but limited to, the needs and re-
quirements of the urban, urhanizable and rural areas to be
served. A provision for key facilities shall he included in
each plan. To meet current and long-range needs, a provision
for solid waste disposal sites, including sites for inert
waste, shall be included in each plan.

A TIMELY, ORDERLY AND EFFICIENT ARRANGEMENT--refers to a
system or plan that coordinates the type, location
and delivery of public facilities and services in a
manner that best supports the existing and proposed
land uses.

RURAL FACILITIES AND SERVICES--refers to facilities and
services which the governing body determines to be suit-
able and appropriate solely for the needs of rural use.

URBAN FACILITIES AND SERVICES--refers to key facilities and
to appropriate types and levels of at least the following:
police protection; fire protection; sanitary facilities;
storm drainage facilities; planning, zoning and sub-
division control; health services; recreation facilities
and services; energy and communication services; and
community governmental services.

GUIDELINES:

A. PLANNING:

Plans providing for public facilities and services should
be coordinated with plans for designation or urban bound-
aries, urhanizable land, rural uses and for the transition
of rural land to urban uses.

Public facilities and services for rural areas should be
provided at levels appropriate for rural use only and
should not support urban uses.

Public facilities and services in urban areas should be
provided at levels necessary and suitable for urban uses.

Public facilities and services in urhanizable areas should
be provided at levels necessary and suitable for existing
uses. The provision for future public facilities and
services in these areas should be based upon: (1) the
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time required to provide the. service; (2) reliability
service; (3) financial cost; and (4) levels of service
needed and desired.

5. A public facility or service should not be provided in
an urbanjza.ble area. unless there is provision for the
coordinated development of all the other urban facilities
and services appropriate to that area.

6 All utility lines and facilities should be located on or
adjacent to existing public or private rights-of-way to
avoid dividing existing farm units.

Plans providing for public facilities and services should
consider as a major determinant the carrying capacity
of the air, land and water resources of the planning area.
The land conservation and development actions provided for
by such plans should not exceed the carrying capacity of
such resources.

13. IMPLEMENTATION:

Capital improvement programming and budgeting should be
utilized to achieve desired types and levels of public
facilities and services in urban, urhanizable and rural
areas.

Public facilities and services should be appropriate
to support sufficient amounts of land to maintain an
adequate housing market in areas undergoing development
or redevelopment.

The level of key facilities that can he provided should
be considered as a principal factor in planning for
various densities and types of urban and rural land uses.

Plans should designate sites of power generation facilities
and the location of electric transmission lines in areas
intended to support desired levels of urban and rural
development.

Additional methods and devices for achieving desired types
and levels of public facilities and services should in-
clude but not be limited to the following: (1) tax
incentives and disincentives; (2) land use controls and
ordinances; (3) multiple use and joint development prac-
tices; (4) fee and less-than-fee acquisition techniques;
and (5) enforcement of local health and safety codes.

Plans should provide for a detailed management program
to assign respective implementation roles and responsi-
bilities to those governmental bodies operating in the
planning area and having interests in carrying out the
goal.
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12 - TRANSPORTATION

GOAL:

To provide and encourage a safe, convenient and economic
transportatjon system.

A transportation olan shall (1) consider all modes of
transportation including mass transit, air, water, pipeline,
rail, highway, bicycle and pedestrian; (2) be based upon an
inventory of local, regional and state transportation needs;
(3) consider the differences in social consequences that would
result from utilizing differing combinations of transportation
modes; (4) avoid principal reliance upon any one mode of trans-
portation; (5) minimize adverse social, economic and environ-
mental impacts and costs; (6) conserve energy; (7) meet the
needs of the transportation disadvantaged by improving trans-
portation services, (8) facilitate the flow of goods and
services so as to strengthen the local and regional economy;
and (9) conform with local and regional comprehensive land use
plans. Each plan shall include a provision for transportation
as a key facility.

TRANSPORTATION--refers to the movement of people and goods.

TRANSPORTATION FACILITY--refers to any physical facility that
moves or assists in the movement of people and goods
excluding electricity, sewage and water.

TRANSPORTATION SYSTEM--refers to one or more transportation
facilities that are planned, developed, operated and
maintained in a coordinated manner to supply continuity
of movement between modes, and within and between geo-
graphic and jurisdictional areas.

MASS TRANSIT--refers to any form of passenger transportation
which carries members of the public on a regular and
and continuing basis.

TRANSPORTATION DISADVANTAGED--refers to those individuals who
have difficulty in obtaining transportation because of
their age, income, physical or mental disability.

GUIDELINES:

A. PLANNING:

1. All current area-wide transportation studies and plans
should be revised in coordination with local and regional
comprehensive plans and submitted to local and regional
agencies for review and approval.
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Transportation systems, to the fullest extent possible,
should be planned to utilize existing facilities and
rights-of-way within the state provided that such use
is not inconsistent with the environmental, energy, land-
use, economic or social policies of the state.

No major transportation facility should be planned or
developed outside urban boundaries on Class I and II agri-
cultural land, as defined by the U. S. Soil Conservation
Service unless no feasible alternative exists.

Major transportation facilities should avoid dividing
existing economic farm units and urban social units unless
no feasible alternative exists.

Population densities and peak hour travel patterns of
existing and planned developments should be considered
in the choice of transportation modes for trips taken by
persons. While high density developments with concentrated
trip origins and destinations should be designed to be
principally served by mass transit, low-density develop
ments with dispersed origins and destinations should be
principally served by the auto.

Plans providing for a transportation system should consider
as a major determinant the carrying capacity of the air,
land and water resources of the planning area. The land
conservation and development actions provided for by such
plans should not exceed the carrying capacity of such
resources.

B. IMP LEMENTAT ION:

The number and location of major transportation facilities
should conform to applicable state or local land use plans
and policies designed to direct urban expansion to areas
identified as necessary and suitable for urban development.
The planning and development of transportation facilities
in rural areas should discourage urban growth while pro--
viding transportation service necessary to sustain rural
and recreational uses in those areas so designated in the
comprehensive plan.

Plans for new or for the improvement of major transporta-
tion facilities should identify the positive and negative
impacts on: (1) local land use patterns, (2) environmental
quality, (3) energy use and resources, (4) existing trans-
portation systems and (5) fiscal resources in a manner
sufficient to enable local governments to rationally con-
sider the issues posed by the construction and operation
of such facilities.
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. Lands adjacent to major mass transit stations, freeway
interchanges, and other major air, land and water terminals
should be managed and controlled so as to be consistent
with and supportive of the land use and development
patterns identified in the comprehensive plan of the
jurisdiction within which the facilities are located.

4. plans should provide for a detailed management program
to assign respective implementation roles and responsi-
bilities to those governmental bodies operating in the
planning area and having interests in carrying out the
goal.
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A. PLANNING:

Priority consideration in land use planning should he
given to methods of analysis and implementation measures
that will assure achievement of maximum eeficiency in
energy utilization.

The allocation of land and uses permitted on the land
should seek to minimize the depletion of non-renewable
sources of energy.

Land use planning should, to the maximum extent possible,
seek to recycle and re-use vacant land and those uses
which are not energy efficient.

Land use planning should, to the maximum extent possible,
combine increasing density gradients along high capacity
transportation corridors to achieve greater energy
efficiency.

Plans directed toward energy conservation within the
planning area should consider as a major determinant
the existing and potential capacity of the renewable
energy sources to yield useful energy output. Renewable
energy sources include water, sunshine, wind, geothermal
heat and municipal, forest and farm waste. Whenever
possible, land conservation and development actions pro-
vided for under such plans should utilize renewable
energy sources.

B. IMPLEMENTATION

1. Land use plans should be based on utilization of the
following techniques and implementation devices which
can have a material impact on energy efficiency:

Lot size dimension, and siting controls;
Building height, bulk and surface area;
Density of uses, particularly those which
relate to housing densities;
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13 - ENERGY CONSERVATION

GOAL:

To conserve energy.

Land and uses developed on the land shall be managed and
controlled so as to maximize the conservation of all forms of
energy, based upon sound economic principles.

GUIDELINES:

4.40



d. Availability of light, wind and air;
a. Compatibility of and competition between

Competing land use activities; and
f. Systems and incentives for the collection,

reuse and recycling of metallic and nonmetallic
waste.
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14 - URBNIZATIQN

GOAL:

To provide for an orderly and efficient transition from
rural to urban land use.

Urban growth boundaries shall be established to identify
and separate urbanizable land from rural land.

Establishment and change of the boundaries shall be based
upon consideration of the following factors:

Demonstrated need to accommodate long-range urban
population growth requirements consistent with LCDC
goals;
Need for housing, employment opportunities, and
livability;
Orderly and economic provision for public facili-
ties and services;
Maximum efficiency of land uses within and on the
fringe of the existing urban area;
Environmental, energy, economic and social consequence
Retention of agricultural land as defined, with Class
I being the highest priority for retention and Class
VI the lowest priority; and,
Compatibility of the proposed urban uses with
nearby agricultural activities.

The results of the above considerations shall be included
in the comprehensive plan. In the case of a change of a
boundary, a governing body proposing such change in the
boundary separating urbanizable land from rural land, shall
follow the procedures and requirements as set forth in the
Land Use Planning goal (Goal 2) for goal exceptions.

Any urban growth boundary established prior to January 1,
1975 which includes rural lands that have not been built upon
shall be reviewed by the governing body, utilizing the same
factors applicable to the establishment or change of urban
growth boundaries.

Establishment and change of the boundaries shall be a
cooperative process between a city and the county or counties
that surround it.

Land within the boundaries separating urbanizable land
from rural land shall he considered available over time for
urban uses. Conversion of urbanizable land to urban uses
shall be based on consideration of:
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Orderly, economic provision for public facilities
and services;
Availability of sufficient land for the various
uses to insure choices in the market place;
LCDC goals; and,
Encouragement of development within urban areas
before conversion of urbanizahie areas.

GUIDELINES:

A. PLANNING:

Plans should designate sufficient amounts of urbanizable
land to accommodate the need for further urban expansion,
taking into account (1) the growth policy of the area,
(2) population needs (by the year 2000), (3) the carrying
capacity of the planning area, and (4) open space and
recreational needs.

The size of the parcels of urbanizable land that are
converted to urban land should be of adequate dimension
so as to maximize the utility of the land resource and
enable the logical and efficient extension of services
to such parcels.

Plans providing for the transition from rural to urban
land use should take into consideration as a major deter-
minant the carrying capacity of the air, land and water
resources of the planning area. The land conservation
and development actions provided for by such plans should
not exceed the carrying capacity of such resources.

B. IMPLEMENTATION RELATED:

The type, location and phasing of public facilities and
services are factors which should he utilized to direct
urban expansion.

The type, design, phasing and location of major public
transportation facilities (i.e., all modes: air, marine,
rail, mass transit, highways, bicycle and pedestrian)
and improvements thereto are factors which should be
utilized to support urban expansion into urbanizable
areas and restrict it from rural areas.

Financial incentives should be provided to assist in
maintaining the use and character of lands adjacent to
urbanizable areas.

Local land use controls and ordinances should be mutually
supporting, adopted and enforced to integrate the type,
timing and location of public facilities and services
in a manner to accommodate increased public demands as
urbanizable lands become more urbanized.
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Additional methods and devices for guiding urban land
use should include but not be limited to the following:
(1) tax incentives and dIsincentives; (2) multiple use
and joint development practices; (3) fee and less-than-fee
acquisition techniques; and (4) capital improvement
programming.

Plans should provide for a detailed management program
to assign respective implementation roles and responsi-
bilities to those governmental bodies operating in the
planning area and having iflterests in carrying out the
goal.
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15 - WILLAMETTE RIVER GREENWAY

On December 6, 1975, the Land Conservation and Development
Commission adopted a fifteenth statewide planning goal
and guidelines. The Goal establishes procedures and standards
for local governments to utilize in developing and implementing
comprehensive plans for lands within 150 feet of the
Willamette River.

Since the area affected by this goal is completely outside
the boundaries of Oregon's Coastal Zone the text of the
goal has been omitted from this document. Copies of the
Willamette River Greenway Goal (Statewide Goal #15) are
available upon request through the:

Department of Land Conservation and Development
1175 Court Street NE
Salem, Oregon 97310



STATEWIDE PLANNING GOALS AND GUIDELINES 16, 17, 18, & 19

for COASTAL RESOURCES

Effective: 1 January 1977

Land Conservation and Development Commission - 1175 Court Street N.E. - Salem, Oregon 97310
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BEFORE THE LAND CONSERVATION AND DEVELOPMENT COMMISSION
OF THE

STATE OF OREGON

In The Matter of the Adoption )
of Additional State-wide ) ORDER
Planning Goals )

I.

Adoption of Coastal State-wide Planning Goals

The Land Conservation and Development Commission pursuant to ORS 197.245,
197.235 and 197.240, and as the agency designated by the Governor to administer
Oregon's Coastal Management Program, has conducted hearings and heard evidence on
additional State-wide Planning Goals. These goals expand upon the group of initial
State-wide Planning Goals adopted by the Commission on December 27, 1974 and
December 6, 1975.

Based on such hearings and evidence the Commission adopts:

The Estuarine Resources Goal
The Coastal Shorelands Goal
The Beaches and Dunes Goal
The Ocean Resources Goal
The definitions associated

with these goals
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(Appendix A hereto)
(Appendix B hereto)
(Appendix C hereto)
(Appendix D hereto)

(Appendix E hereto)

These goals shall take effect on January 1, 1977.

II.

Inclusion of Temporary Provision in Coastal Shorelands Goal

The Coastal Shorelands Goal, one of the four state-wide planning goals adopted above,
establishes a "coastal shorelands planning area." The purpose of the planning area is to
provide an area within which inventones are conducted in order for cities and counties
to identify coastal shorelands and accomplish initial planning for development and use
consistent with the Coastal Shorelands Goal. In physical terms the area is quite broad
and some of it may ultimately be determined by the city or county governing body not
to constitute shorelands.

The goal will take effect on January 1, 1977. However, the process of identifying
coastal shorelands within the jurisdiction of a city or county may not be completed
until a year after that date or even longer. In the meantime it would be unfair and not
the Commission's intent that the entire coastal shorelands planning area be subject to
the restrictive provisions of the goal pending identification and adoption of coastal
shorelands by a city or county governing body. The Coastal Shorelands Goal, however,
may be subject to this interpretation.
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For these reasons the Commission finds it necessary to limit the area subject to the
restrictive provisions of the goal and adopts the following temporary provision for in-
clusion in the Coastal Shorelands Goal:

"During the interim period prior to the final identification
by a city or county governing body of the coastal shore-
lands within its jurisdiction, only land within 200 feet
measured horizontally from the shoreline or, where there
are tidal marshes, then 200 feet from the inland extent of
tidal marshes, shall be presumed to constitute shorelands
subject to the provisions of the Coastal Shorelands Goal."

This provision shall be deemed to be a part of the Coastal Shorelands Goal and to
apply to all planning activities affecting land uses within a city or county until such
time as the city or county governing body has identified and approved the areas con-
stituting coastal shorelands within its jurisdiction.

E)ated this 18th day of December, 1976.

FOR THE COMMISSION:

4 53

John D. Mosser, Chairman
Land Conservation and
Development Commission
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GOAL 16. ESTUARINE RESOURCES

OVERALL STATEMENT

To recognize and protect the unique environmental, economic and social values
of each estuary and associated wetlands; and

To protect, maintain, where appropriate develop, and where appropriate
restore the long-term environmental, economic, and social values, diversity and
benfits of Oregon's estuaries.

Comprehensive management programs to achieve these objectives shall be
developed by appropriate local, state, and federal agencies for all estuaries.

To assure diversity among the estuaries of the State, by June 15, 1977, LCDC
with the cooperation and participation of local governments, special districts, and
state and federal agencies shall classify the Oregon estuaries to specify the most in-
tensive level of development or alteration which may be allowed to occur within
each estuary. After completion for all estuaries of the inventories and initial plan-
fling efforts, including identification of needs and potential conflicts among needs
and goals and upon request of any coastal jurisdiction, the Commission will review
the overall Oregon Estuary Classification.

Comprehensive plans and activities for each estuary shall provide for appro-
priate uses (including preservation) with as much diversity as is consistent with the
overall Oregon Estuary Classification, as well as with the biological, economic, re-
creational, and aesthetic benefits of the estuary. Estuary plans and activities shall
protect the estuarine ecosystem, including its natural biological productivity,
habitat, diversity, unique features and water quality. Dredge, fill, or other reduction
or degradation of these natural values by man shall be allowed only:

if required for navigation or other water-dependent uses that
require an estuarine location; and
if a public need is demonstrated; and
if no alternative upland locations exist; and
if adverse impacts are minimized as much as feasible.

INVENTORY REQUIREMENTS

Inventories shall be conducted to provide information necessary for designa-
ting estuary uses and policies. These inventories shall provide information on the
nature, location, and extent of physical, biological, social and economic resources in
sufficient detail to establish a sound basis for estuarine management and to enable
the identification of areas for preservation and areas of exceptional potential for
development.

State and federal agencies shall assist in the inventories of estuarine resources.
The Department of Land Conservation and Development, with assistance from local
government, state and federal agencies, shall establish common inventory standards
and techniques, so that inventory data collected by different agencies or units of
government, or data between estuaries, will be comparable.

COMPREHENSIVE PLAN REQUIREMENTS

Based upon inventories, the limits imposed by the overall Oregon Estuary
Classification, and needs identified in the planning process, comprehensive plans for
coastal areas shall:

4_

Page 185



Page 186

identify each estuarine area;
describe and maintain the diversity of' important and unique
environmental, economic and social features within the estuary;
classify the estuary into management units; and
establish policies and use priorities for each management unit
using the standards and procedures set forth below.

Management Units

Diverse resources, values, and benefits shall be maintained by classifying the

estuary into distinct water use management units. When classifying estuarine areas
into management units, the following shall be considered in addition to the inven-
tories:

Adjacent upland characteristics and existing land uses;
Compatibility with adjacent uses;
Energy costs and benefits; and
The extent to which the limited water surface area of the
estuary shall be committed to different surface uses.

As a minimum, the following kinds of management units shall be established:

Natural - In all estuaries, areas shall be designated to assure the protec-
tion of significant fish and wildlife habitats, of continued biological pro-

ductivity within the estuary, and of scientific, research, and educational
needs. These shall be managed to preserve the natural resources in recog-

nition of dynamic, natural, geological and evolutionary processes. Such

areas shall include, at a minimum, all major tracts of salt marsh, tideflats,
and seagrass and algae beds.

Permissible uses in natural areas shall be undeveloped low-intensity

water-dependent recreation; research and educational observation; naviga-

tional aides, such as beacons and buoys; protection of habitat, nutrient,
fish, wildlife and aesthetic resources; passive restoration measures; and

where consistent with the resource capabilities of the area and the pur-

poses of this management unit, aquaculture; communication facilities; and

active restoration measures.

Conservation In all estuaries, except those in the overall Oregon Estuary

Classification which are classed for preservation, areas shall be designated

for long-term uses of renewable resources that do not require major altera-

tion of the estuary, except for the purpose of restoration. These areas
shall be managed to conserve the natural resources and benefits. These

shall include areas needed for maintenance and enhancement of biological

productivity, recreational and aesthetic uses, and aquaculture. They shall

include tracts of significant habitat smaller or of less biological importance
than those in (1) above, and oyster and clam beds. Partially altered areas

or estuarine areas adjacent to existing development of moderate intensity
shall also be included in this classification unless otherwise needed for pre-

servation or development consistent with the overall Oregon Estuary
Classification.
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Permissible uses in conservation areas shall be those allowed in (1)
above; active restoration measures; aquaculture; and communication facili-
ties. Where consistent with resource capabilities of the area and the pur-
poses of this management unit, high-intensity water-dependent recreation;
maintenance dredging of existing facilities; minor navigational improve-
ments; mining and mineral extraction; water dependent uses requiring
occupation of water surface area by means other than fill; and bridge
crossings, shall also be appropriate.

(3) Development - In estuaries classified in the overall Oregon Estuary Classi-
fication for more intense development or alteration, areas shall be desig-
nated to provide for navigation and other identified needs for public,
commercial, and industrial water-dependent uses, consistent with the level
of development or alteration allowed by the overall Oregon Estuary Classi-
fication. Such areas shall include deep-water areas adjacent or in proxi-
mity to the shoreline, navigation channels, subtidal areas for in-water
disposal of dredged material and areas of minimal biological significance
needed for uses requiring alteration of the estuary.

Permissible uses in areas managed for water-dependent activities shall
be navigation and water-dependent commercial and industrial uses. Where
consistent with the resource capabilities and the purposes of this manage-
ment unit, water-related and non-dependent, non-related uses not requir-
ing fill; mining and mineral extraction; and activities identified in (1) and
(2) above, shall also be appropriate.

As appropriate, needs for the following uses shall be included:

Dredge or fill, as allowed elsewhere in the goal;
Navigation and water-dependent commercial enterprises
and activities;
Water transport channels where dredging may be
necessary;
Disposal of dredged material;
Water storage areas where needed for products used in
or resulting from industry, commerce, and recreation;
Marinas;
Aquaculture;
Extraction of aggregate resources;
Restoration.

The cumulative effect of all such uses, activities and alterations shall
be considered and described during plan development and adoption.
In designating areas for these uses, local governments shall consider
the potential for using upland sites to reduce or limit the commit-
ment of the estuarine surface area for surface uses.
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Priority

Priorities for use of each of the management units shall be designated which
maintain, promote, encourage, or enhance uses and activities compatible with the
requirements of this Goal, the capability of the resources, and the objectives of the
classification.

While the priorities may vary between individual management units consistent
with these requirements, the general priorities (from highest to lowest) for use of
estuarine resources and for designating different estuarine management units shall
be:

(I) Uses which maintain the integrity of the estuarine ecosystem;
Water-dependent uses requiring estuarine location, as consistent with the
overall Oregon Estuarine Classification;
Water-related uses which do not degrade or reduce the natural estuarine
resources and values; and
Non-dependent, non-related uses which do not alter, reduce or degrade
the estuarine resources and values.

IMPLEMENTATION REQUIREMENTS

Unless fully addressed during the development and adoption of compre-
hensive plans, actions which would potentially alter the integrity of the
estuarine ecosystem shall be preceded by a clear presentation of the im-
pacts of the proposed alteration, and a demonstration of the public's need
and gain which warrant such modification or loss.

State and federal agencies shall review, revise and implement their plans,
actions and management authorities to maintain water quality and mini-
mize man-induced sedimentation in estuaries. Local government shall
recognize these authorities in managing lands rather than developing new
or duplicatory management techniques or controls.

Existing programs which shall be utilized include:

The Oregon Forest Practices Act and Administrative Rules, for
forest lands as defined in ORS 527.6 10 - 527.730 and 527.990
and the Forest Lands Goal;
The programs of the Soil and Water Conservation Commission
and local districts and the Soil Conservation Service, for Agri-
cultural Lands Goal;
The non-point source discharge water quality program adminis-
tered by the Department of Environmental Quality under Sec-
tion 208 of the Federal Water Quality Act as amended in 1972
(PL 92-5 00); and
The Fill and Removal Permit Program administered by the
Division of State Lands under ORS 541.605 - 541.665.
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The State Water Policy Review Board, assisted by the staff of the Oregon
Department of Water Resources, and the Oregon Department of Fish and
Wildlife, the Oregon Department of Environmental Quality, the Division of
State Lands, and the U.S. Geological Survey, shall consider establishing
minimum fresh-water flow rates and standards so that resources and uses of
the estuary, including navigation, fish and wildlife characteristics, and
recreation, will be maintained.

When dredge or fill activities are permitted in inter-tidal or tidal marsh
areas, their effects shall be mitigated by creation or restoration of another
area of similar biological potential to ensure that the integrity of the es-
tuarine ecosystem is maintained.

Local government and state and federal agencies shall develop comprehen-
sive programs, including specific sites and procedures for disposal and
stockpiling of dredged materials. These programs shall encourage the dis-
posal of dredged material in uplands or ocean waters, and shall permit
disposal in estuary waters only where such disposal will clearly be consis-
tent with the objectives of this goal and state and federal law. Dredged
material shall not be disposed in inter-tidal or tidal marsh estuarine areas
unless part of an approved fill project.

Local government and state and federal agencies shall act to restrict the
proliferation of individual single-purpose docks and piers by encouraging
community facilities common to several uses and interests. The size and
shape of a dock or pier shall be limited to that required for the intended
use. Alternatives to docks and piers, such as mooring buoys, dryland stor-
age, and launching ramps shall be investigated and considered.

State and federal agencies shall assist local government in identifying areas
for restoration. Restoration is appropriate in areas where activities have ad-
versely affected some aspect of the estuarine system, and where it would
contribute to a greater achievement of the objective of this goal. Appro-
priate sites include areas of heavy erosion or sedimentation, degraded fish
and wildlife habitat, anadromous fish spawning areas, abandoned diked
estuarine marsh areas, and areas where water quality restricts the use of
estuarine waters for fish and shellfish harvest and production, or for human
recreation.

State agencies with planning, permit, or review authorities affected by this
goal shall review their procedures and standards to assure that the objec-
tives and requirements of the goal are fully addressed. In estuarine areas the
following authorities are of special concern:
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Division of State Fill and Removal ORS 541.605
Lands Law ---541.665

Mineral Resources OR S273.551;
ORS 273.775
--273.780

Submersible and ORS 274.005
Submerged Lands --274.940

Department of Economic Ports Planning ORS 777.835
Development

Water Resources Depart- Appropriation of ORS 537.010
ment Water --537.990

ORS 543.010
--543.620

Department of Geology Mineral Extraction ORS 520.005
and Mineral Industries Oil and Gus l)rilling ---520.095

Department of Forestry Forest Practices Act ORS 527.610
----527.730

Department of Energy Regulation of thermal ORS 469.300
power and nuclear --469.570
installation

Department of Environ- Water Quality ORS 468.700
mental Quality ---468.775

Sewage Treatment ORS 454.010
& Disposal Systems --454.755



GUIDELINES

The requirements of the Estuarine Resources Goal should be addressed with
the same consideration applied to previously adopted goals and guidelines. The plan-
ning process described in the Land Use Planning Goal (Goal 2), including the excep-
tions provisions described in Goal 2, applies to estuarine areas and implementation
of the Estuarine Resources Goal.

Because of the strong relationship between estuaries and adjacent coastal shore-
lands, the inventories and planning requirements for these resources should be
closely coordinated. These inventories and plans should also be fully coordinated
with the requirements in other state planning goals, especially the Goals for Open
Spaces, Scenic and Historic Areas and Natural Resources; Air, Water and Land Re-
sources Quality; Recreational Needs; Transportation; and Economy of the State.

A. Inventories

In detail appropriate to the level of development or alteration proposed, the
inventories for estuarine features should include:

1. Physical characteristics

Size, shape, surface area, and contour, including water
depths;
Water characteristics including, but not limited to, salinity,
temperature, and dissolved oxygen. Data should reflect
average and extreme values for the months of March, June,
September, and December as a minimum; and
Substrate mapping showing location and extent of rock,
gravel, sand, and mud.

2. Biological characteristics
Location, Description, and Extent of:

The common species of benthic (living in or on bottom)
flora and fauna;
The fish and wildlife species, including part-time residents;
The important resting, feeding, and nesting areas for migrating
and resident shorebirds, wading birds and wildfowl;
The areas important for recreational fishing and hunting,
including areas used for clam digging and crabbing;
Estuarine wetlands;
Fish and shellfish spawning areas;
Significant natural areas; and
Areas presently in commercial aquaculture.

3. Social and economic characteristics
Location, Description, and Extent of:

The importance of the estuary to the economy of the area;
Existing land uses surrounding the estuary;
Man-made alterations of the natural estuarine system;
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Water dependent industrial and/or commercial enterprises;
Public access;
HistOrical or archaeological sites associated with the estuary; and
Existing transportation systems.

Historic, Unique and Scenic Waterfront Communities

Local government comprehensive plans should encourage the maintenance and

enhancement of historic, unique, and scenic waterfront communities, allowing for
non-water dependent uses as appropriate in keeping with such communities.

Transportation

Local governments and state and federal agencies should closely coordinate and

integrate navigation and port needs with shoreland and upland transportation faci-
lities and the requirements of the Transportation Goal. The cumulative effects of
such plans and facilities on the estuarine resources and values should be considered.

Mitigation

In identifying and assessing sites to mitigate the effects of dredging or filling,

the following factors should be considered:

1. In selecting sites of similar biological potential, areas should preferably be
chosen with similar ecological characteristics. The intention of the require-
mentis to provide an area that, with time, will develop a qualitatively and
quantitatively similar fauna and flora. The emphasis is on similar poten-
tial, not substitute productivity. The area provided does not have to be
fully developed biologically; the opportunity, at least, should exist for it
to develop once the area is returned to the estuarine system. However, the

surface area of the estuary should not be diminished.

2. The most appropriate sites would be those in the general proximity of the

proposed dredge or fill action. These would probably contain the most
similar ecological characteristics. If similar areas are not available nearby,
then areas in other parts of the estuary may be selected according to the
similarity of the following characteristics (in order of importance, most

important first):

salinity regime
tidal exposure and elevation
substrate type
current velocity and patterns
orientation to solar radiation
slope

3. If similar areas, or those with a similar potential, cannot be found or pro-
vided, then mitigation efforts should seek to restore areas or resources
which are in the greatest scarcity compared to their past abundance and
distribution. That is, those resources which have been most severely im-

pacted by man's activities, measured by a ratio of present to past abun-
dance, should be restored through mitigation.
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4. Appropriate locations for mitigation activities include:

Dredged material islands, which could be lowered (by removal
of spoil) to the intertidal level, thus adding the surface area back
to the estuarine system;
Diked marsh areas which have been abandoned or are in disrepair;
and
Estuarine areas removed from effective circulation by causeways
or other fills, where circulation can be restored or improved through
replacement of the causeway with pilings or culverts.

5. The transfer of ownership of estuarine lands, including wetlands and sub-
mersible lands, to public ownership; the dedication of estuarine lands for
certain natural uses; and the provision of funds for research or land acqui-
sition do not constitute mitigation as required by this Goal.

E. Impact Assessment

The impact assessment required in the Goal should be applied at the time of
plan development, for alterations projected or identified in the plan, or at the time
of permit review and approval for actions not identified in the plan.

The impact assessment should not be lengthy or complex, but it should enable
reviewers to gain a clear understanding of the impacts to be expected. It should
include information on:

The type and extent of alterations expected;
The type of resources (s) affected;
The expected extent of impacts of the proposed alteration
on water quality and other physical characteristics of the
estuary, living resources, recreation and aesthetic use,
navigation and other existing and potential uses of the estuary; and
The methods which could be employed to avoid or minimize
adverse impacts.
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GOAL 17. COASTAL SHORELANDS

OVERALL STATEMENT

To conserve, protect, where appropriate develop and where appropriate restore
the resources and benefits of all coastal shorelands, recognizing their value for pro-
tection and maintenance of water quality, fish and wildlife habitat, water-dependent
uses, economic resources and recreation and aesthetics. The management of these
shoreland areas shall be compatible with the characteristics of the adjacent coastal
waters; and

To reduce the hazard to human life and property, and the adverse effects upon
water quality and fish and wildlife habitat, resulting from the use and enjoyment of
Oregon's coastal shorelands.

Programs to achieve these objectives shall be developed by local, state, and
federal agencies having jurisdiction over coastal shorelands.

Land use plans, implementing actions and permit reviews shall include con-
sideration of the critical relationships between coastal shorelands and resources of
coastal waters, and of the geologic and hydrologic hazards associated with coastal
shorelands. Local, state and federal agencies shall within the limit of their authorities
maintain the diverse environmental, economic, and social values of coastal shore-
lands and water quality in coastal waters. Within those limits, they shall also mini-
mize man-induced sedimentation in estuaries, nearshore ocean waters, and coastal
lakes.

INVENTORY REQUIREMENTS

Inventories shall be conducted to provide information necessary for identifying
coastal shorelands and designating uses and policies. These inventories shall provide
information on the nature, location, and extent of geologic and hydrologic hazards
and shoreland values, including fish and wildlife habitat, water dependent uses, eco-
nomic resources, recreational uses, and aesthetics in sufficient detail to establish a
sound basis for land and water use management.

The inventory requirements shall be applied within an area known as a coastal
shorelands planning area. This planning area is not an area within which develop-
ment or use is prohibited. It is an area for inventory, study, and initial planning for
development and use to meet the Coastal Shorelands Goal.

The planning area shall be defined by the following:

(1) Alllands west of the Oregon Coast Highway as described in ORS 366.235,
except that:

(a) In Tillamook County, only the lands west of a line formed by
connecting the western boundaries of the following described
roadways: Brooten Road (County Road 887) northerly from
its junction with the Oregon Coast Highway to Pacific City

11

4.65

Page 195



Page l')6

McPhillips Drive (COunty Road 915) northerly from Pacific
City to its junction with Sandlake Road (County Road 871),
SandlakeCape Lookout Road, (County Road 871) northerly
to its junction with Cape Lookout Park, Netarts Bay Drive
(County Road 665) northerly from its junction with the Sand-
lakeCape Lookout Road (County Road 871) to its junction at
Netarts with State Highway 13 1, and northerly along State
Highway 13 1 to its junction with the Oregon Coast Highway
near Tillamook.

(b) In Coos County, only the lands west of a line formed by con-
necting the western boundaries of the following described road-
ways: Oregon State 240, Cape Arago Secondary (FAS 263)
southerly from its junction with the Oregon Coast Highway to
Charleston; Seven Devils Road (County Road 33) southerly
from its junction with Oregon State 240 (FAS 263) to its junc-
tion with the Oregon Coast Highway, near Bandon;

and

(2) All lands within an area defined by a line measured horizontally

1000 feet from the shoreline of estuaries; and
500 feet from the shoreline of coastal lakes.

COMPREHENSIVE PLAN REQUIREMENTS

Based upon inventories, comprehensive plans for coastal areas adjacent to the

ocean, estuaries, or coastal lakes shall:

identify coastal shorelands;
establish policies and uses of coastal shorelands in accordance
with standards set forth below:

Identification

Lands contiguous with the ocean, estuaries, and coastal lakes shall be identified
as coastal shorelands. The extent of shorelands shall include at least:

Lands which limit, control, or are directly affected by the hydraulic
action of the coastal water body, including floodways;
Adjacent areas of geologic instability;
Natural or man-made riparian resources, especially vegetation necessary to
stabilize the shoreline and to maintain water quality and temperature
necessary for the maintenance of fish habitat and spawning areas;
Areas of sigiiificant shoreland and wetland biological habitats;
Areas necessary for water-dependent and water-related uses, including
areas of recreational importance which utilize coastal water or riparian
resources, areas appropriate for navigation and port facilities, and areas
having characteristics suitable for aquaculture;
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Areas of exceptional aesthetic or scenic quality, where the quality is pri-
marily derived from or related to the association with coastal water areas;
and
Coastal headlands.

Coastal Shoreland Uses

(1) Major marshes, significant wildlife habitat, coastal headlands, exceptional
aesthetic resources, and historic and archaeological sites shall be protected.
Uses in these areas shall be consistent with protection of natural values.
Such uses may include propagation and selective harvesting of forest pro-
ducts consistent with the Oregon Forest Practices Act, grazing, harvesting
wild crops, and low intensity water-dependent recreation.

(2) Shorelands in urban and urbanizable areas especially suited for water-
dependent uses shall be protected for water-dependent recreational, com-
mercial and industrial uses. Some factors which contribute to this special
suitability are:

deep water close to shore with supporting land transport
facilities suitable for ship and barge facilities;
potential for aquaculture;
protected areas subject to scour which would require little
dredging for use as marinas; and
potential for recreational utilization of coastal water or
riparian resources.

(3) Shorelands in rural areas other than those designated in (1) above shall be
used as appropriate for:

farm uses as provided in ORS Chapter 21 5;
propagation and harvesting of forest products consistent
with the Oregon Forest Practices Act;
private and public water-dependent recreation developments;
aquaculture;
water-dependent commercial and industrial uses
and water-related uses only upon a finding by the
governing body of the county that such uses
satisfy a need which cannot be accommodated
on shorelands in urban and urbanizable areas;
subdivisions, major and minor partitions and
other uses only upon a finding by the governing
body of the county that such uses satisfy a need
which cannot be accommodated at other upland
locations or in urban or urbanizable areas and are
compatible with the objectives of this goal to
protect riparian vegetation and wildlife habitat;
and
a single family residence on existing lots, parcels or
units of land when compatible with the objectives
and implementation standards of this goal.
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Priority

General priorities for the overall use of coastal shorelands (from highest to
lowest) shall be to:

Promote uses which maintain the integrity of estuaries and
coastal waters;
Provide for water-dependent uses;
Provide for water-related uses;
Provide for non-dependent, non-related uses which
retain flexibility of future use and do not prematurely or
inalterably commit shorelands to more intensive uses;
Provide for development, including non-dependent,
non-related uses, in urban areas compatible with
existing or committed uses;
Permit non-dependent, non-related uses which cause
a permanent or long-term change in the features of
coastal shorelands only upon a demonstration of
public need.

IMPLEMENTATION REQUIREMENTS

The Oregon Department of Forestry shall recognize the unique and
special values provided by coastal shorelands when developing standards
and policies to regulate uses of forest lands within coastal
shorelands. With other state and federal agencies, the Department of
Forestry shall develop forest management practices and policies which
protect and maintain the special shoreland values and forest uses.

The land use planning and regulatory authorites of local government and
state and federal agencies shall manage floodplain areas in coastal shore-
lands to promote use and development consistent with the hazards to life
and property. Priority uses for flood hazard and floodplain areas shall
include agriculture, forestry, recreation and open space, and uses which
are water-dependent.

Local government, with assistance from state and federal agencies, shall
identify coastal shoreland areas which may be used to fulfill the mitiga-
tion requirement of the Estuarine Resources Goal. These areas shall be
protected from new uses and activities which would prevent their ultimate
restoration or addition to the estuarine ecosystems.

Coastal shorelands identified under the Estuarine Resources Goal for
dredged material disposal shall be protected from new uses and activities
which would prevent their ultimate use for dredged material disposal.
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Because of the importance of the vegetative fringe adjacent to coastal
waters to water quality, fish and wildlife habitat, recreational use and
aesthetic resources, riparian vegetation shall be maintained; and where
appropriate restored and enhanced, consistent with water-dependent uses.

Land-use management practices and non-structural solutions to problems
of erosion and flooding shall be preferred to structural solutions. Where
shown to be necessary, water and erosion control structures, such as
jetties, bulkheads, seawalls, and similar protective structures; and fill,
whether located in the waterways or on shorelands above ordinary high
water mark, shall be designed to minimize adverse impacts on water
currents, erosion and accretion patterns.
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GUIDELINES

The requirements of the Coastal Shorelands Goal should be addressed with the
same consideration as applied to previously adopted goals and guidelines. The plan-
fling process described in the Land Use Planning Goal (Goal 2), including the
exceptions provisions described in Goal 2, applies to coastal shoreland areas and
implementation of the Coastal Shorelands Goal.

Because of the strong relation of estuarine shorelands to adjacent estuaries, the
inventory and planning requirements for estuaries and estuarine shorelands should
be fully coordinated. Coastal shoreland inventories and planning should also be fully
coordinated with those required in other statewide planning goals, supplementing
them where necessary. Of special importance are the plan requirements of the Goals
for Agricultural Lands; Forest Lands; Open Spaces, Scenic and Historic Areas and
Natural Resources; Air, Water and Land Resources Quality; Areas Subject to Natural
Disasters and Hazards; Recreational Needs; and Economy of the State.

A. Inventories

In coastal shoreland areas the following inventory needs should be reviewed.
The level of detail of information needed will differ depending on the development
or alteration proposed and the degree of conflict over the potential designation.

1. Hazard areas, including at least:

Areas the use of which may result in significant
hydraulic alteration of other lands or water bodies;
Areas of geological instability in, or adjacent to
shorelines; and
The 100 Year Floodplain.

2. Existing land uses and ownership patterns, economic resources, develop-
ment needs, public facilities, topography, hydrography, and similar infor-

ination affecting shorelands;

3. Areas of aesthetic and scenic importance;

4. Coastal shoreland and wetland biological habitats which are dependent
upon the adjacent water body, plus other coastal shoreland and adjacent
aquatic areas of biological importance (feeding grounds, nesting sites,
areas of high productivity, etc.) natural areas and fish and wildlife
habitats;

5. Areas of recreational importance;

6. Areas of vegetative cover which are riparian in nature or which
function to maintain water quality and to stabilize the shore-
line;
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Sedimentation sources;

Areas of present public access and recreational use;

The location of archaeological and historical sites; and

Coastal headlands.

Floodplain

In the development of comprehensive plans, the management of uses and
development in floodplain areas should be expanded beyond the minimal considera-
tions necessary to comply with the HUD National Flood Insurance Program and the
requirements of the Flood Disaster Protection Act of 1973. Communities may wish

to distinguish between the floodway and floodfringe in developing coastal shoreland

plans; development in the floodway should be more strictly controlled.
Government projects in coastal shorelands should be examined for their impact

on flooding, potential flood damage, and effect on growth patterns in the flood-
plain. Non-water dependent emergency service structures (such as hospitals, police

and fire stations) should not be constructed in the floodplain. Although they may be

flood-proofed, access and egress may be prevented during a flood emergency.

Open Space, Natural Areas and Aesthetic Resources, and Recreation

Coastal Shorelands provide many areas of unique or exceptional value and

benefit for open space, natural areas, and aesthetic and recreational use. The re-

quirements of the Goals for Open Spaces, Scenic and Historic Areas and Natural
Resources (Goal No. 5) and Recreational Needs (Goal No. 8) should be carefully

coordinated with the coastal shoreland planning effort.
The plan should provide for appropriate public access to and recreational use of

coastal waters. Public access through and the use of private property shall require

the consent of the owner and is a trespass unless appropriate easements and access

have been acquired in accordance with law.

Development Needs

In coordination with planning for the Estuarine Resources Goal, coastal shore-

land plans should designate appropriate sites for water-dependent activities, and for

dredged material disposal.
Historic, unique, and scenic waterfront communities should be maintained and

enhanced, allowing for non water-dependent uses as appropriate in keeping with

such communities.

Transportation

The requirements of the Transportation Goal should be closely coordinated
with the Coastal Shorelands Goal. Coastal transportation systems frequently utilize
shoreland areas and may significantly affect the resources and values of coastal
shorelands and adjacent waters; they should allow appropriate access to coastal
shorelands and adjacent waters, and be planned in full recognition of the protec-
tion needs for the special resources and benefits which shorelands provide.
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GOAL 18. BEACHES AND DUNES

OVERALL STATEMENT

To conserve, protect, where appropriate develop, and where appropriate restore
the resources and benefits of coastal beach and dune areas; and

To reduce the hazard to human life and property from natural or man-induced
actions associated with these areas.

Coastal comprehensive plans and implementing actions shall provide for diverse
and appropriate use of beach and dune areas consistent with their ecological, recrea-
tional, aesthetic, water resource, and economic values, and consistent with the
natural limitations of beaches, dunes and dune vegetation for development.

INVENTORY REQUIREMENTS

Inventories shall be conducted to provide information necessary for identifying
and designating beach and dune uses and policies. Inventories shall describe the sta-
bility, movement, groundwater resource, hazards and values of the beach and dune
areas in sufficient detail to establish a sound basis for planning and management. For
beach and dune areas adjacent to coastal waters, inventories shall also address the
inventory requirements of the Coastal Shorelands Goal.

COMPREHENSIVE PLAN REQUIREMENTS

Based upon the inventory, comprehensive plans for coastal areas shall:

identify beach and dune areas; and
establish policies and uses for these areas consistent with
the provisions of this goal.

Identification

Coastal areas subject to this goal shall include beaches, active dune forms, re-
cently stabilized dune forms, older stabilized dune forms and interdune forms.

Uses

Uses shall be based on the capabilities and limitations of beach and dune areas
to sustain different levels of use or development, and .the need to protect areas of
critical environmental concern, areas having scenic, scientific, or biological impor-
tance, and significant wildlife habitat.

IMPLEMENTATION REQUIREMENTS

(1) Local governments and state and federal agencies shall base decisions on
plans, ordinances and land use actions in beach and dune areas, other than
older stabilized dunes, on specific findings that shall include at least:

(a) the type of use proposed and the adverse effects it
might have on the site and adjacent areas;
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temporary and permanent stabilization programs
and the planned maintenance of new and existing
vegetation;
methods for protecting the surrounding area from
any adverse effects of the development; and
hazards to life, public and private property, and
the natural environment which may be caused by
the proposed use.

(2) Local governments and state and federal agencies shall prohibit residential
developments and commerical and industrial buildings on active foredunes,
on other foredunes which are conditionally stable and that are subject to
ocean undercutting or wave overtopping, and on interdune areas (defla-

tion plains) that are subject to ocean flooding. Other development in these
areas shall be permitted only if the findings required in (1) above are pre-
sented and it is demonstrated that the proposed development:

is adequately protected from any geologic hazards,
wind erosion, undercutting, ocean flooding and storm
waves; or is of minimal value; and
is designed to minimize adverse environmental effects.

(3) Local governments and state and federal agencies shall regulate actions in
beach and dune areas to minimize the resulting erosion. Such actions in-
clude, but are not limited to the destruction of desirable vegetation
(including inadvertent destruction by moisture loss or root damage), the
exposure of stable and conditionally stable areas to erosion, and construc-
tion of shore structures which modify current or wave patterns leading to
beach erosion.

(4) Local, state and federal plans, implementing actions and permit reviews
shall protect the groundwater from drawdown which would lead to loss of
stabilizing vegetation, loss of water quality, or intrusion of salt water into
water supplies.

(5) Permits for beach front protective structures shall be issued under ORS

390.605 - 390.770, only where development existed on January 1, 1977.
The Oregon Department of Transportation, cooperating with local, state
and federal agencies shall develop criteria to supplement the Oregon Beach

Law (ORS 390.605 390.770) for issuing permits for construction of
beach front protective structures. The criteria shall provide that:

visual impacts are minimized;
necessary access to the beach is maintained;
negative impacts on adjacent property are minimized; and
long-term or recurring costs to the public are avoided.

(6) Foredunes shall be breached only to replenish sand supply in interdune
areas, or on a temporary basis in an emergency (e.g., fire control, cleaning
up oil spills, draining farm lands, and alleviating flood hazards), and only
if the breaching and restoration after breaching is consistent with sound
principles of conservation.
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GUIDELINES

The requirements of the Beaches and Dunes Goal should be addressed with the
same consideration as applied to previously adopted goals and guidelines. The plan-
ning process described in the Land Use Planning Goal (Goal 2), including the ex-
ceptions provisions described in Goal 2, applies to beaches and dune areas and imple-
mentation of the Beaches and Dunes Goal.

Beaches and dunes, especially interdune areas (deflation plains) provide many
unique or exceptional resources which should be addressed in the inventories and
planning requirements of other goals, especially the Goals for Open Spaces, Scenic
and Historic Areas and Natural Resources; and Recreational Needs. Habitat provided
by these areas for coastal and migratory species is of special importance.

A. Inventories

Local government should begin the beach and dune inventory with a review of
Beaches and Dunes of the Oregon Coast, USDA Soil Conservation Service and
OCCDC, March, 1975, and determine what additional information is necessary to
identify and describe:

The geologic nature and stability of the beach and dune landforms;
patterns of erosion, accretion, and migration;
storm and ocean flood hazards;
existing and projected use, development and economic activity
on the beach and dune landforms; and
areas of significant biological importance.

B. Examples of Minimal Development

Examples of development activity which are of minimal value and suitable for
development in conditionally stable dunes and deflation plains include beach and
dune boardwalks, fences which do not affect sand erosion or migration, and tempo-
rary open-sided shelters.

C. Evaluating Beach and Dune Plans and Actions

Local government should adopt strict controls for carrying out the Implemen-
tation Requirements of this goal. The controls could include:

requirement of a site investigation report financed by the developer;
posting of performance bonds to assure that adverse effects can be
corrected; and
requirement of re-establishing vegetation within a specified time.

D. Sand By-Pass

In developing structures that might excessively reduce the sand supply or in-

terrupt the longshore transport or littoral drift, the developer should investigate, and

where possible, provide methods of sand by-pass.
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Public Access

Where appropriate, local government should require new developments to dedi-
cate easements for public access to public beaches, dunes and associated waters.
Access into or through dune areas, particularly conditionally stable dunes and dune
complexes, should be controlled or designed to maintain the stability of the area,
protect scenic values and avoid fire hazards.

Dune Stabilization

Dune stabilization programs should be allowed only when in conformance with
the comprehensive plan, and only after assessment of their potential impact.

Off Road Vehicles

Appropriate levels of government should designate specific areas for the recrea-
tional use of off road vehicles (ORV's). This use should be restricted to limit damage
to natural resources aid avoid conflict with other activities. including other recrea-
tional use.
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GOAL 19. OCEAN RESOURCES

OVERALL STATEMENT

To conserve the long-term values, benefits and natural resources of the
nearshore ocean and the continental shelf.

All local, state, and federal plans, policies, projects, and activities which
affect the territorial sea shall be developed, managed and conducted to main-
tain, and where appropriate, enhance and restore, the long-term benefits de-
rived from the nearshore oceanic resources of Oregon. Since renewable ocean
resources and uses, such as food production, water quality, navigation, recrea-
tion, and aesthetic enjoyment, will provide greater long-term benefits than will
non-renewable resources, such plans and activities shall give clear priority to the
proper management and protection of renewable resources.

INVENTORY REQUIREMENTS

As local governments and state and federal agencies implement plans or
carry out actions, projects, or activities related to or affecting ocean resources,
they shall develop inventory information necessary to understand the impacts
and relationship of the proposed activity to continental shelf and nearshore
ocean resources. As specific actions are proposed, inventory information shall
be gathered by the unit of government considering the action with assistance
from those agencies and governments which use or manage the resources. The
inventory shall be sufficient to describe the long-term impacts of the proposed
action on resources and uses of the continental shelf and nearshore ocean.

IMPLEMENTATION REQUIREMENTS

(1) State and federal agencies with planning, permit, or review autho-
rities affected by the Ocean Resources Goal shall review their
procedures and standards to assure that the objectives and re-
quirements of the goal are fully addressed. The following authori-
ties are of special concern:

Division of State Lands Fill and Removal Law

Mineral resources

Submersible and sub-
merged Lands

Kelp Law
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ORS 541.605
--541.665
ORS 273.775
--273.780
ORS 274.005
--274.940
ORS 274.885
--274.895
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Department of Economic Ports Planning ORS 777.835
Development

Department of Geology Mineral Extraction ORS 520.005
and Mineral Industries Oil and Gas Drilling --520.095
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Department of Energy Regulation of thermal ORS 469.300
power and nuclear --469.570
installation

Department of Environ- Water Quality Permits ORS 468.700
mental Quality --468.775

Oil spillage regula- ORS 468.780
tion --468.8 15

Department of Fish and Fisheries regulation ORS Chapter
Wildlife --506

(2) Each state and federal agency, special district, city and county
within the limits of its jurisdiction and as necessary to:

determine the impact of proposed projects or
actions; and
for the sound conservation of ocean resources;

shall:

Fishery Resources

Develop scientific information on the stocks and
life histories of commercially, recreationally,
and ecologically important species of fish, shell-
fish, marine mammals and other marine fauna.
Designate and enforce fishing regulations to
maintain the optimum sustainable yield (OSY)
while protecting the natural marine ecosystem.
Develop and encourage improved fishing prac-
tices and equipment to achieve the OSY while
protecting the natural marine ecosystem.
Develop scientific understanding of the effects
of man's activities, including navigation, mineral
extraction, recreation, and waste discharge, on
the marine ecosystem.

Biological Habitat

Identify and protect areas of important biolo-
gical habitat, including kelp and other algae
beds, seagrass beds, rock reef areas and areas of
important fish, shellfish and invertebrate con-
centration.
Identify and protect important feeding areas;
spawning areas; nurseries; migration routes; and

other biologically important areas or marine
mammals, marine birds, and commercially and

recreationally important fish and shellfish.
Determine and protect the integrity of the ma
rifle ecosystem, including its natural biological

productivity and diversity.
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(c) Navigation and Ports

Determine for the state as a whole, the navi-
gation needs for the coast of Oregon. Such needs
will reflect, in part, the capability of each port
to handle differing types of ship traffic, consis-
tent with other statewide planning goals.
Maintain appropriate navigation lanes and faci-
lities free from interference by other uses to pro-
vide safe transportation along and to the Oregon
Coast.

(d) Aesthetic Use

Maintain the aesthetic enjoyment and experiences provi-
ded by ocean resources.

(e) Recreatiuti

Identify, maintain and enhance the diversity, quality, and
quantity of recreational opportunities on and over the
Oregon continental shelf, as consistent with the Beaches
and Dunes Goal and Estuarine Resources Goal.

(f) Waste Discharge and Mineral Extraction

Provide that extraction of materials from or discharge of
waste liroducts into or affecting the Oregon territorial sea
do not substantially interfere with or detract from the use
of the continental shelf for fishing, navigation, recreation,
or aesthetic purposes, or from the long4eini protection of
renewable resources.

(g) Dredged Material Disposal

Provide for suitable sites and practices for the open sea
discharge of dredged materials, which do not substantially
interfere with or detract from the use of the continental
shelf for fishing, navigation, or recreation, or from the
long-term protection of renewable resources.

(h) Archaeological Sites

Identify and protect, whenever possible, significant under-
water archaeological sites of the continental shelf.
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(3) Contingency Plans

Before issuing permits for development on the Oregon continental
shelf, state and federal agencies, in coordination with the permit-
ee, shall establish contingency plans and emergency procedures to
be followed in the event that the operation results in conditions
which threaten to damage the environment.
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GUIDELINES

A. Implementation

The Ocean Resources Goal does not include any specific plan requirements. It
primarily sets implementation requirements, giving priority to certain uses and re-
quiring that actions affecting Ocean Resources must be preceded by an inventory
and based on sound information.

These requirements address all units of government. Examples of plans, actions
or programs of local government which might affect the identified ocean resources
include construction and expansion of port and navigation facilities, recreation use,
and disposal of chemical, thermal, sewage or dredged material wastes. Other kinds of
actions in ocean resource and continental shelf areas are primarily under the regula-
tory authority of state and federal agencies; these activites must be closely coordi-
nated with local government to avoid or minimize impact on adjacent and affected
upland areas.

B. Inventory

The goal does not intend that local government and e and federal agencies
develop complete inventories of ocean resources. Rather, it requires that actions
affecting the nearshore ocean and continental shelf areas be based upon a sound
understanding of the resources and potential impacts. Therefore, the inventory
should identify the affected ocean area and describe the extent and significance of:

Hydrographic conditions and processes, including characteristics of
ocean waves, current, tidal, water quality, and bottom;

Geology

Biological features, including fish and shellfish stocks; other biologi-
cally important species; important habitat areas including sea grass and
algae beds; and other elements important to maintaining the biological
resource such as plankton and benthos;

Mineral deposits, including sand and gravel and hydrocarbon resources;
and

Present and projected uses, use patterns, and values associated with the
ocean resource, including commercial fishing, port and navigation uses,
recreational activities, and waste discharges.

C. Research

Resource agencies and research organizations should continue to develop com-
plete and comprehensive information on ocean resources to promote their proper
management and protection.

D. Fish Harvest

State and federal agencies should encourage, where appropriate and in keeping
with sound practices for conservation of ocean resources, the exploitation of un-
utilized and underutilized fish species.
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E. Permits

Permits for development on the Oregon continental shelf should:

Designate areas within the proposed development where activities such
as exploration and extraction, will be prohibited;

Specify methods and equipment to be used and standards to be met;

Require the developer to finance monitoring and inspection of the
development by the appropriate state agency;

Require that pollution abatement utilize the best available technology
when needed to protect coastal resources;

Require the developer to be liable for individual or public damage
caused by the development and to post adequate bonding or other evi-
dence of financial responsibility to cover damages;

Specify the extent of restoration that must be accomplished, where
appropriate, when the development is finished;

Specify that the state or federal government may revoke or modify a
permit to prevent or halt damage to the environment and that such
revocation or modification will recognize vested rights of the developer;

Require the developer to describe the extent and magnitude of onshore
support and operation facilities and their social, economic and environ-
mental impacts on the Oregon coast; and

Be available for public review and comment before issuance.

28

4.82



NOTE: Definitions on 4.03 & 4.04 which apply to all 19 Statewide Planning Goals
and Guidelines adopted by the Land Conservation and Development Commission.

A
ACCRETION: The build-up of land along a
beach or shore by the deposition of water-
borne or airborne sand, sediment, or other
material.
ANADROMOUS: Referring to fish, such as
salmon, which hatch in fresh water, migrate
to ocean waters to grow and mature, and re-
turn to fresh waters to spawn.
ARCHAEOLOGICAL RESOURCES: Those
districts, sites, buildings, structures, and arti-
facts which possess material evidence of
human life and culture of the prehistoric and
historic past. (See Historical Resources defini-
tion.)
AVULSION: A tearing away or separation by
the force of water. Land which is separated
from uplands or adjacent properties by the
action of a stream or river cutting through
the land to form a new stream bed.

B

BEACH: Gently sloping areas of loose material
(e.g., sand, gravel, and cobbles) that extend
landward from the low-water line to a point
where there is a definite change in the material
type or landforrn, or to the line of vegetation.
BENTHIC: Living on or within the bottom
sediments in water bodies.

C

COASTAL LAKES: Lakes in the coastal zone
that are created by a dune formation or that
have a hydrologic surface or subsurface con-
nection with salt water.
COASTAL SHORELANDS: Those areas im-
mediately adjacent to the ocean, all estuaries
and associated wetlands, and all coastal lakes.
COASTAL STREAM: Any stream within the
coastal zone as defined in ORS 191.110.
COASTAL WATERS: Territorial ocean wat-
ers of the continental shelf; estuaries; and
coastal lakes.
COASTAL ZONE: The area lying between
the Washington border on the north to the
California border on the south, bounded on
the west by the extent of the state's jurisdic-
tion, and in the east by the crest of the coastal
mountain range, with the exception of: (a)
The Umpqua River basin, where the coastal
zone shall extend to Scottsburg; (b) The

DEFINITIONS
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Rogue River basin, where the coastal zone
shall extend to Agness; (c) The Columbia
River basin, where the coastal zone shall ex-
tend to the downstream end of Puget Island.
(ORS 191.110)
CONTINENTAL SHELF: The area seaward
from the ocean shore to the distance when
the ocean depth is 200 meters, or where the
ocean floor slopes more steeply to the deep
ocean floor. The area beyond the state's juris-
diction is the OUTER Continental Shelf.

D
DEFLATION PLAIN: The broad interdune
area which is wind scoured to the level of the
summer water table.
DIVERSITY: The variety of natural, environ-
mental, economic, and social resources, values,
benefits, and activities.
DUNE: A hill or ridge of sand built up by the
wind along sandy coasts.

DUNE, ACTIVE: A dune that migrates,
grows and diminishes from the face of wind
and supply of sand. Active dunes include
all open sand dunes, active hummocks,
and active foredunes.
DUNE, CONDITIONALLY STABLE: A
dune presently in a stable condition, but
vulnerable to becoming active due to fra-
gile vegetative cover.
DUNE, OLDER STABILIZED: A dune
that is stable from wind erosion, and that
has significant soil development and that
may include diverse forest cover. They in-
clude older foredunes.
DUNE, OPEN SAND: A collective term for
active, unvegetative dune landforms.
DUNE, RECENTLY STABILIZED: A
dune with sufficient vegetation to be stabi-
lized from wind erosion, but with little, if
any, development of soil or cohesion of the
sand under the vegetation. Recently stabi-
lized dunes include conditionally stable
foredunes, conditionally stable dunes, dune
complexes, and younger stabilized dunes.
DUNES, YOUNGER STABILIZED: A
wind stable dune with weakly developed
soils and vegetation.

DUNE COMPLEX: Various patterns of small
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dunes with partially stabilized intervening
areas.

E
ECOSYSTEM: The living and non-living com-
ponents of the environment which interact or
function together, including plant and animal
organisms, the physical environment, nd the
energy systems in which they exist. All the
components of an ecosystem are inter-related.
ESTUARY: A body of water semi-enclosed
by land, connected with the open ocean, and
within which salt water is usually diluted by
freshwater derived from the land. The estuary
includes: (a) Estuarine water; (b) Tidelands;
(c) Tidal marshes; and (d) Submerged lands.
Estuaries extend upstream to the head of tide-
water, except for the Columbia River Estuary,
which by definition is considered to extend to
the western edge of Puget Island.

F
FILL: The placement by man of sand, sedi-
ment, or other material, usually in submerged
lands or wetlands, to create new uplands or
raise the elevation of land.
FLOODPLAIN: The area adjoining a stream,
tidal estuary or coast that is subject to regional
flooding.

A REGIONAL (100-YEAR) FLOOD is a
standard statistical calculation used by
engineers to deteiinine the probability of
severe flooding. It represents the largest
flood which has a one-percent chance of
occurring in any one year in an area as a
result of periods of higher than normal
rainfall or streamfiows, extremely high
tides, high winds, rapid snowmelt, natural
stream blockages, tsunamis, or combinations
thereof.
FLOODWAY: The normal stream channel
and that adjoining area of the natural flood-
plain needed to convey the waters of a
regional flood while causing less than one
foot increase in upstream flood elevations.
FLOODFRINGE: The area of the flood-
plain lying outside of the floodway, but
subject to periodic inundation from flood-
ing.

FOREDUNE, ACTIVE: An unstable barrier
ridge of sand paralleling the beach and

30

4.84

subject to wind erosion, water erosion, and
growth from new sand deposits. Active
foredunes may include areas with beach grass,
and occur in sand spits and at river mouths as
well as elsewhere.
FOREDUNE, CONDITIONALLY STABLE:
An active foredune that has ceased growing
in height and that has become conditionally
stable with regard to wind erosion.
FOREDUNE, OLDER: A conditionally stable
foredune that has become wind stabilized by
diverse vegetation and soil development.
FOREST LANDS: See definition of commer-
cial forest lands and uses in the Oregon Forest
Practices Act and the Forest Lands Goal.

G
GEOLOGIC: Rel4ting to the occurrence and
properties of earth. Geologic hazards include
faults, land and mudslides, and earthquakes.

H
HEADLANDS: Bluffs, promontories or points
of high shore land jutting out into the ocean,
generally sloping abruptly into the water.
Oregon headlands are generally identified in
the report on Visual Resource Analysis of the
Oregon Coastal Zone, OCCDC, 1974.
HISTORICAL RESOURCES: Those districts,
sites, buildings, structures, and artifacts which
have a relationship to events or conditions of
the human past. (See Archaeological Resour-
ces definition.)
HUMMOCK, ACTIVE: Partially vegetated
(usually with beach grass), circular, and ele-
vated mounds of sand which are actively
growing in size.
HYDRAULIC: Related to the movement or
pressure of water. Hydraulic hazards are those
associated with erosion or sedimentation
caused by the action of water flowing in a
river or streambed, or oceanic currents and
waves.
HYDRAULIC PROCESSES: Actions resulting
from the effect of moving water or water
pressure on the bed, banks, and shorelands of
water bodies (ocean, estuarine, streams, lakes,
and rivers).
HYDROGRAPHY: The study, description
and mapping of oceans, estuaries, rivers and
lakes.



HYDROLOGIC: Relating to the occurrence
and properties of water. Hydrologic hazards
including flooding (the rise of water) as well
as hydraulic hazards associated with the
movement of water.

I

IMPACT: The consequences of a course of
action; the effect of a goal, guideline, plan, or
decision.
INTEGRITY: The quality or state of being
complete and functionally unimpaired; the
wholeness or entirety of a body or system, in-
cluding its parts, materials, and processes. The
integrity of an ecosystem emphasizes the inter-
relatedness of all parts and the unity of its
whole.
INTERDUNE AREA: Low-lying areas be-
tween higher sand landformc which are
generally under water during part of the year.
(See also Deflation Plain)
INTERTIDAL: Between the levels of mean
lower low tide (MLLT) and mean higher high
tide (MHHT).

L
LCDC: Land Conservation and Development
Commission of the State of Oregon. Seven lay-
citizens, non-salaried, appointed by the
Governor, confirmed by the Oregon Senate;
at least one commissioner from each Congres-
sional District; no more than two from Mult-
nomah County.
LITTORAL DRIFT: The material moved,
such as sand or gravel, in the littoral (shallow
water nearshore) zone under the influence of
waves and currents.

M

MANAGEMENT UNIT: A discrete geographic
area, defined by biophysical characteristics
and features, within which particular uses and
activities are promoted, encouraged, pro-
tected, or enhanced, and others are discour-
aged, restricted, or prohibited.

N

NATURAL AREAS: Includes land and water
that has substantially retained its natural
character, which is an important habitat for
plant, animal, or marine life. Such areas are
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not necessarily completely natural or undis-
turbed, but can be significant for the study of
natural, historical, scientific, or paleontologi-
cal features, or for the appreciation of natural
features.

0
OCCDC: Oregon Coastal Conservation and
Development Commission, created by ORS
191; existed from 1971 to 1975. Its work is
continued by LCDC.
OCEAN FLOODING: The flooding of low-
land areas by salt water owing to tidal action,
storm surge, or tsunamis (seismic sea waves).
Land forms subject to Ocean Flooding include
beaches, marshes, coastal lowlands, and low-
lying interdune areas. The highest predicted
tide is approximately six (6) feet above Mean
Sea Level (MSL). The highest probable storm
surge is four n seven (4 - 7) feet above pre-
vailing tidal elevation. The highest probable
tsunami is approximately 14 feet above pre-
vailing tidal elevation in mouths of estuaries
and slightly higher on beaches. Because tidal
flooding occurs twice daily, the effect of high
tide is superposed on that of storm surges or
tsunamis in determining the impact of these
phenomena.

P

PUBLIC GAIN: The net gain from combined
economic, social, and environmental effects
which accrue to the public because of a use or
activity and its subsequent resulting effects.

R
RECREATION: Any experience voluntarily
engaged in largely during leisure (discretion-
ary time) from which the individual derives
satisfaction.

COASTAL RECREATION occurs in off-
shore ocean waters, estuaries, and streams,
along beaches and bluffs, and in adjacent
shorelands. It includes a variety of activities,
from swimming, scuba diving, boating, fish-
ing, hunting, and use of dune buggies, shell
collecting, painting, wildlife observation,
and sightseeing, to coastal resorts and water-
oriented restaurants.
LOW INTENSITY RECREATION does not
require developed facilities and can be
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accommodated without change to the area
or resource. E.g., boating, hunting, hiking,
wildlife photography, and beach or shore
activities can be low intensity recreation.
HIGH INTENSITY RECREATION uses
specially built facilities, or occurs in such
density or form that it requires or results in
a modification of the area or resource.
Campgrounds, golf courses, public beaches,
and marinas are examples of high intensity
recreation.

RESTORE: Revitalizing, returning, or replac-
ing original attributes and amenities, such as
natural biological productivity, aesthetic and
cultural resources, which have been diminish-
ed or lost by past alterations, activities, or
catastrophic events.

ACTIVE RESTORATION involves the use
of specific positive remedial actions, such
as removing fills, installing water treatment
facilities, or rebuilding deteriorated urban
waterfront areas.
PASSIVE RESTORATION is the use of
natural processes, sequences, and timing or
which occurs after the removal or reduc-
tion of adverse stresses without other speci-
fic positive remedial action.

RIPARIAN: Of, pertaining to, or situated on
the edge of the bank of a river or other body
of water.
RIPRAP: A layer, facing, or protective
mound of stones randomly placed to prevent
erosion, scour or slougliing of a structure or
embankment; also, the stone so used. In local
usage, the similar use of other hard material,
such as concrete rubble, is also frequently in-
cluded as riprap.

S
SEDENTARY: Attached firmly to the bot-
tom, generally incapable of movement.
SHORELINE: The boundary line between a
body of water and the land, measured on tidal
waters at mean higher high water, and on non-
tidal waterways at the ordinary high water
mark.
SIGNIFICANT HABITAT AREAS: A land or
water area where sustaining the natural re-
source characteristics is important or essential
to the production and maintenance of aquatic
life or wildlife populations.
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SUBSTRATE: The medium upon which an
organism lives and grows. The surface of the
land or bottom of a water body.
SUBTIPAL: Below the level of mean lower
low tide (MLLT).

T
TERRITORIAL SEA: The ocean and seafloor
area from mean low water seaward three nau-
tical miles.
TIDAL MARSH: Wetlands from lower high
water (LI-lW) inland to the line of non-aquatic
vegetation.

W
WATER-DEPENDENT: A use or activity
which can be carried out only on, in, or ad-
jacent to water areas because the use requires
access to the water body for water-borne
transportation, recreation, energy production,
or source of water.
WATER-RELATED: Uses which are not
directly dependent upon access to a water
body, but which provide goods or services
that are directly associated with water-
dependent land or waterway use, and which,
if not located adjacent to water, would result
in a public loss of quality in the goods or ser-
vices offered. Except as necessary for water-
dependent or water-related uses or facilities,
residences, parking lots, spoil and dump sites,
roads and highways, restaurants, businesses,
factories; and trailer parks are not generally
considered dependent on or related to water
location needs.
WETLANDS: Land areas where excess water
is the dominant factor determining the nature
of soil development and the types of plant
and animal communities living at the soil
surface. Wetland soils retain sufficient
moisture to support aquatic or semi-aquatic
plant life. In marine and estuarine areas,
wetlands are bounded at the lower extreme
by extreme low water; in freshwater areas, by
a depth of six feet. The area below wetlands
are submerged lands.



5. STATE STATUTES AND AUTHORITIES RELATED TO
IMPLEMENTATION OF THE OREGON COASTAL

MANAGEMENT PROGRAM

5.01 Department of Commerce - Housing Division

5.03 Department of Environmental Quality
5.03 Environmentally Hazardous Wastes
5.05 General Administration
5.12 Air Pollution Control
5.17 Water Pollution Control
5.21 Oil Spillage Regulation
5.24 Regulation of Subsurface Sewage Disposal

5.31 Department of Transportation
5.3 1 Scenic Areas
5.34 Ocean shores State Recreation Areas
5.39 Scenic Waterways

5.43 Department of Geology and Mineral Industries
5.46 Conservation of Oil and Gas

5.48 Department of Forestry
5.48 Forest Practices Act
5.49 Forest Practices Act Rules
5.54 Forest Practices Act Rules for Northwest Region
5.58 Forest Practices Act Rules for Southwest Region
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5.63 Department of Fish and Wildlife
5.66 Fishways
5.69 Fisheries Conservation Zone

5.70 Division of State Lands
5.70 Drilling Leases
5.70 Natural Area Preserves
5.72 Removal of Historical Materials
5.73 Mineral and Geothermal Resource Rights
5.73 Submersible and Submerged Lands
5.84 Kelp Law
5.85 Mining with a Dredging Machine
5.86 Fill and Removal Law

5.9 1 Department of Water Resources
5.92 Water Resource Policy
5.94 Appropriation of Water for Power

5.98 Department of Energy

5.107 Department of Economic Development
5.107 Economic Development Policy
5.109 Ports Planning
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hOUSING DIVISION
(Administration)

456.550 Policy. (1) There exists in this
state a seriously inadequate supply of and
a pre,sing need for safe and sanitary dwell-
ing accomniodatioris within the financial
means of persons and families of lower in-
come, including but not limited to persons
and families displaced by the clearing of
slums and blighted areas or by other public
programs;

Private lending institutions have
been and will continue to be unable to pro-
vide necessary financial support for lower
income housing and the resulting shortage
of financing has been in whole or in part re-
sponsible for the shortage of lower income
housing;

It is a valid public purpose to provide
for the construction, rehabilitation, pur-
chase, leasing and refinancing of housing
for such persons and families who would
otherwise be unable to obtain adequate
dwelling accommodations which they could
afford and to aid in the acquisition of land
for present or future developments including
such housing accommodations; and

It is further found that the authority
and powers conferred by ORS 456.550, 456.570
and 456.610 to 456.720 upon the division and
the administrator constitute a necessary pub-
lic program and serve a valid public purpose.

To stimulate and increase the sup-
ply of housing for persons and families of
lower income It is necessary that a central
5QUCO c hoin Information planning, ed
uv,t1onal rvics and tchncai as1ztsnce

a reciving fund be established. The
Heusing Dlvsion shall be that central source
in thia state.
f1971 1; 1875 c,828 1973 c.32 3J

456.570 Powers and duties of division.
(1) The division shall:

(a) Maintain current housing data and
information concerning available progams,
status of funding, programs planned or un-
dertaken which might conflict with, overlap,
duplicate or supersede other planned or ex-
isting programs and call these to the atten-
tion of appropriate state agencies, govern-
mental bodies and public or private housing
sponsors.

5.01

Page 221



Page 222

tb( }ro\Tide to approjniate state agen-
cies, goveiinenth1 bodi- and public or pri-
vaic housing sponsors such advisory and
educational services as will assist them in
the development of housing plans and
projects.

Make noninterest bearing advances,
in accordance with ORS 45(3.710 and the pol-
icies of the division to qualified nonprofit
sponsors for development costs of housing
projects until mortgage funds are released
to repay the advances us provided in ORS
458.710.

Advise and assist appropriate state
agencies, governmental bodies and public or
private housing sponsors, cities and counties,
in all programs and activities which are de-
si,rned or might tend to fulFill the purposes
of ORS 184520 and 456.550 to 45720,

Encourage and assist in the plan-
ning, developmem construction, reb abilita-
tion and conservinn of dwelling !imts for
persons and families of lower income.

Ee the cent rLl state agency to apply
for, receive and diLribut.e, on behalf of ap-
propriate state agencies, governmental bod-
tea and public or private housing rponzors
in 1h3 state, grants, gifts, contributions,
loans, credits or rrr.nince from the Federal
Government or aly other source tQr housing
progr.rns except vhen the donor, grantor, or
lender of such funds specifically direets some
other agency to administer them.

For the iposes of acquiring mon-
eys, credits or other assistance from any
agency or instrumentality of the United
States or from any nublic corporatiun chart-
ered by the tJnite3 States, comply with any
applicable agreements or restrictions for the
receipt of such ueistance and become a
member of any such association or public
corporation chartered by the United States.

The division shall give preference to
projects involving the rehabilitation and con-
servation of existing housing units wherever
economically feasible.

5.02

Except as otherwise provided in sub-
section (7) of ORS 456.625, the division shall
not itself develop, construct, rehabilitate or
conserve housing units; and neither the divi-
sion nor any housing sponsor, including but
not limited to any association, corporation,
cooperative housing authority or urban re-
newal agency organized to provide housing
and other facilities pursuant to ORS 456.550,
456.570 and 456.610 to 456.720, may own,
acquire, construct, purchase, lease, operate
or maintain utility facilities, including facilia
ties for the generation of electricty, for the
distribution of gas and electricity, and for
the conveyance of telephone and telegraph
messages.

In accordance with the provisions of
this section, the Housing Division shall es-
tablish state-wide priorities for housing pro-
grams. State agencies shall coordinate their
housing programs through the Housing Divi-
sion. All state agencies intending to apply
for federal funds for use in planning, devel-
oping or managing housing, or rendering as-
sistunL:e t.o governmental bodies or sponsors
or individuals involved therein shall submit
a description of the proposed activity to the
divtaion for rrviow not less than. $0 dayn
prior to tito ml ruled date of submission ci'
the nllcation to the federal agency. The
dIvison haU determine whether the pro.
peon.1 would rceult In a program that would
overlp, duplicate or conflict with any other
housing program in the state. If the division
finds o\erlapping or duplication or conflict,
It shall recommend modifications in the ap-
plicaticm The Executive Department shalt
oonsider these recommendations In making
its decision to approve or disapprove the ap-
plication. The clivirlon shall complete itn Fe.
view and forward Its recommendations with-
in 15 working days after receipt of the noti-
fication. Failure of the division to complete
the review within that time &i1l constitute
approval of the application by the division.

c,SOb 4, 5; 1P73 c.828 2; 1513 c.832 43
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ENVItONMErALLY H1ZAR1IOUS
WASTES

(General Provisions)

459.4U' DofInitlon for ORS 459.410 to
459.690. A used in ORS 453,635 and 450.410
to 459.690, unless the context requires other-
wise:

"CommIssion" means the Environ-
mental Quality Commission.

"Department" means the Department
of Environmental Quality.

"Director" means the Director of the
Department of Environmental Quality.

"Dispose" or "disposal" means the
discarding, treatment, recycling, or decontam-
ination of environmentally hazardous wastes
or their collection, maintenance or storage at
a disposal site.

"Disposal site" means a geographical
site in or upon which environmentally haz-
ardous wastes are stored or otherwise dis-
posed of in accordance with the provisions of
ORS 453.635, 459.410 to 459.690 and subsec-
tion (4) of ORS 459.992.

"Environmentally hazardous wastes"
include all of the following which are not
declassified by the commission pursuant to
subsection (6) of ORS 459.430:

Discarded, useless or unwanted ma-
terials or residues resulting from any sub-
stance or combination of substances intended
for the purpose of defoliating plants or for the
preventing, destroying, repelling or mitigat-
ing of insects, fungi, weeds, rodents or preda-
tory animals, including but not limited to de-
foliants, desiccants, fungicides, herbicides, in-
secticides, nematocides and rodenticides as
defined by ORS 634.211.

Discarded, useless or unwanted ra-
dioactive material, including naturally occur-
ring or accelerator produced isotopes and by-
product material, source material or special
nuclear material as defined by ORS 453.605,
but excluding material produced by a nuclear
installation.

Residues resulting from any process
of industry, manufacturing trade or business
or from the development or recovery of any
natural resources, if such residues are classi-
fied as environmentally hazardous by order
of the commission, after notice and public
hearing.

Discarded, useless or unwanted con-
tainers and receptacles used in the transpor-
tation, storage, use or application of the sub-
stances described in paragraphs (a), (b) and
(c) of this subsection.

5.03
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(7) "Nuclear histailation" means any
power reactor, nuckar fuel fabrication plant,
nuclear fuel reprocessing plant, storage or
waste disposal facility for radioactive waste
produced from the operation of thermal pow-
er plants or nuclear installations, and any fa-
cility handling that quantity of fissionable
materials sufficient to form a critical mass.

1971 c.699 §1; 1973 c.778 §1]

(Administration)

459.430 Powers and duties of depart-
mont. The department shall;

Provide for the administration, en-
forcement and implementation of ORS
459,410 to 459.690 and may perform all func-
tions necessary for the regulation of the
operation and construction of disposal sites
and, in consultation with the appropriate
county planning commissions, the designa-
tion of such sites.

Coordinate and supervise all func-
tiona of state and local governmental agencies
engaged in activities subject to the provisions
of ORS 459.410 to 459.690.

(8) Conduct a stidy of disposal ite avail-
ability in this state, designating areas where
sites should or should not be located; pro-
vided, however, that the department is not
required to designate any disposal sites if it
finds no suitable area therefor in this state.

Make a finding relating to the neces-
sity for disposing of any environmentally haz-
ardous wastes at disposal sites in this state
and may prohibit disposing of those types
and amounts of such wastes for which no
necessity i found.

After study, designate types of en-
vironmentally hazardous wastes that may or
may not be disposed of at particular disposal
sites and prohibit disposal of particular types
of wastes at particular sites if It finds their
presence in this state is Inconsistent with the
public health und safety,

After notice and public hearing pur-
suant to ORS chapter 183, declassify as
environmentally hazardous wastes those
ubstancea described in subsection (6) of

ORS 459.410 which the commission finds,
after deliberate consideration, taking into
account the public health and safety, have
been properly treated or decontaminated or
contain a sufficiently low concentration of
hazardous material so that such substances
are no longer environmentally hazardouø.
1171 o.699 §3; 1073 c.778 §2; 1973 c.835 §47)

5.04

459.440 Adoption of rules. In accord-
ance with applicable provisions of ORS chap-
ter 183, the commission shall:

Adopt rules and issue orders there-
on, Including but not limited to establishing
minimum requirements for the disposal of
environmentally hazardous wastes, limits as
to types and quantities of materials to be
disposed, minimum requirements for opera-
tion, maintenance, monitoring and reporting
and supervision of disposal sites and require-
month and procedures for the selection of
such sites.

Adopt rules and issue orders there-
on relating to the procedures of the depart-
ment with respect to hearings, filing of
reports, submission of plans and the issu-
ance, revocation and modification of licenses
issued under ORS 459.410 to 459.690.

With due regard for the regulatory
programs of the Federal Government and the
radiation control regulations established by
the Health Division pursuant to ORS 453,60
to 453.745, adopt rules governing the dis-
posal of radioactive wastes.
(I1 .69B §3a; 1973 c,835

(Disposal Sites)

4iS9.15i0 Disposal of wastes restricted;
license required. (1) No person shall dis-
pose of environmentally hazardous wastes
In or upon any real property in the state
other than real property designated as a
disposal aite pursuant to the provisions of
ORS 459.410 to 459.690 and no person shall
dispose of environmentally hazardous wastes
by storage in or upon any real property In
the state other than real property owned by
the State of Oregon.

(2) No person shall operate a disposal
site without a license therefor Issued pursu-
ant to ORS 459.410 to 459.690.
i97i eGOS §2; 1973 c.778 §3; 1973 c.835 §151)



GENERAL ADMINISTRATION
468.0(15 Definitions. As used in ORS

454.745 and this chapter, unless the context
requires otherwise:

"Commission" means the Environ-
mental Quality Commission.

"Department" means the Depart-
ment of Environmental Quality.

"Director" means the Director of the
Department of Environmental Quality.

"Order" has the same meaning as
given in ORS 183.310.

"Person" includes individuals, cor-
porations, associations, firms, partnerships,
joint stock companies, public and municipal
corporations, political subdivisions, the state
and any agencies thereof, and the Federal
Government and an agencies thereof.

"Rule" has the same meaning as
given in ORS 183.310.

"Standard" or "standards" means
such measure of quality or purity for air or
for any waters in relation to their reasonable
or necessary use as may be established by the
commission pursuant to os 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.315 to 454.355, 454.405 to 454.425,
454.505 to 454.535, 454.605 to 454.745 and
this chapter.
[Formeriy 449.001]

468.010 Environmntal Quality Com-
mission; appointment; confirmation; term;
compensation and expenses. (1) There is
created an Environmental Quality Commis-
sion. The commission shall consist of five
members, appointed by the Governor, sub-
ject to confirmation by the Senate as pro-
vided in ORS 171.560 and 171.570.

The term of office of a member shall
be four years, but the members of the com-
mission may be removed by the Governor.
Before the expiration of the term of a mem-
ber, the Governor shall appoint his successor
to assume his duties on July 1 next following.
A member shall be eligible for reappoint
ment, but no member shall serve more thai
two consecutive terms. In case of a vacancy
for any cause, the Governor shall make an
appointment to become immediately effec
tive for the unexpired term.

A member o the commission is en-
titled to compensation and expenses as pro-
vided in ORS 292.495.
[Formerly 449.016]
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468.015 Functions of commission. It is
the function of the commission to establish
the policies for the operation of the depart-
ment in a manner consistent with the policies
and purposes of ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter.
In addition, the commission shall perform
any other duty vested in it by law.
[1973 c.835 §4]

468.020 Rules and standards. (1) In
accordance with the applicable provisions of
ORS chapter 183, the commission shall adopt
such rules and standards as it con alders nec-
essary and proper in performing the func-
tions vested by law in the commission.

(2) Except as provided in subsection (2)
of ORS 183.335, the commission shall cause
a public hearing to be held on any proposed
rule o standard prior to its adoption. The
hearing may be before the commission, any
designated member thereof or aiiy person
designated by and acting for the commission.
[Formerly 449.173]

468.030 Department of Environmental
Quality. There is hereby established in the
executive-administrative branch of the gov-
ernment of the state under the Environ-
mental Quality Commission a department to
be known as the Department of Environ-
mental Quality. The department shall con-
sist of the director of the department and
all personnel employed in the department.
[Formerly 449.032]

468.035 Functions of department. (1)
Subject to policy direction by the comiuis-
sion, the department:

Shall encourage voluntary coopera-
tion by the people, municipalities, counties,
industries, agriculture, and other pursuits,
in restoring and preserving the quality and
purity of the air and the waters of the state
in accordance with rules and standards
established by the commission.

May conduct and prepare, independ-
ently or in cooperation with others, studies,
investigations, research and programs per-
taining to the quality and purity of the air
or the waters of the state and to the treat-
ment and disposal of wastes.

Shall advise, consult, and cooperate
with other agencies of the state, political
subdivisions, other states or the Federal Gov-
ernment, in respect to any proceedings and
all matters pertaining to control of air or

448.305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.005 to
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water pollution or for the formation and sub-
mission to the legislature of interstate pollu-
tion control compacts or agreements.

May employ personnel, including
specialists, consultants and hearing officers,
purchase materials and supplies, and enter
Into contracts necessary to carry out the
purposes set forth in ORS 448.305, 454.010
to 454040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter.

Shall conduct and supervise pro-
grams of air and water pollution control
education, including the preparation and dis-
tribution of Information regarding air and
water pollution sources and control.

Shall provide advisory technical con-
sultation and services to un.lta of local gov-'
ernment and to state agencies.

Shall develop and conduct demon-
stration programs in cooperation with units
of local government.

Shall serve as the agency of the state
for receipt of moneys from the Federal Gov-
ernrnent or other public or private agencies
for the purposes of air and water pollution
control, studies or research and to expend
moneys after appropriation thereof for the
purposes given.

(I) Shall make such determination of
priority of air or water pollution control pro-
jects as may be necessary under terms of
statutes enacted by the Congress of the
United States.

Shall seek enforcement of the air and
water pollution laws of the state.

Shall institute or cause to be insti-
tuted in a court of competent jurisdiction,
proceedings to compel compliance with any
rule or standard adopted or any order or
permit, or condition thereof, issued pursuant
to ORS 448.305, 454.010 to 454.040, 454.205
to 454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter.

(L) Shall encourage the formulation and
execution of plans hi conjunction with air
and water pollution control agencies or with
associations of counties, cities, industries and
other persons who severally or jointly are or
may be the source of air or water pollution,
for the prevention and abatement of pollu-
tion.

(m) May determine, by means of field
studies and sampling, the degree of air or
water pollution in various regions of the
state.
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(n) May perform such other and further
acts as may be necessary, proper or desirable
to carry out effectively the duties, powers
and responsibilities of the department as set
forth in ORS 448.305, 454.010 to 454.040,
454,205 to 454.255, 454.315 to 454.355,
454.405 to 454.425, 454505 to 454.535,
454.605 to 454.745 and this chaptei.

(2) Nothing in this section shall affect
the authority of the Health Division to make
and enforce rules:

Regarding the quality of water for
human or animal consumption pursuant to
ORS 448.205 to 448.325, subsections (2) to
(6) of 448.990, 624.010 to 624.135 and 624.310
to 624.440; and

Regarding the quality of water for
public swimming places pursuant to ORS
431.110 and 448.215.
IFQrmerlY 449.082)



468.055 Contracts with Health flivision.
In addition to the authority granted under
ORS 190.003 to 190.110, when authorized by
the commission and the Health Division, the
director and the Administrator of the Health
Division may contract on behalf of their
respective agencies for the purposes of car-
rying out the functions of either agency,
defining areas of responsibility, furnishing
services or employes by one to the other and
generally providing cooperative action in the
interests of public health and the quality of
the environment in Oregon. Each contract-
ing agency is directed to maintain liaison
with the other and to cooperate with the
other in all matters of joint concern or
interest.
[Formerly 449.062]

468.060 Enforcement of rules by health
agencies. On its own motion after public
hearing, the corrrniion may grant specific
authorization to the Health Division or to
any county, district or city board of health
to enforce any rule of the commission relat-
ing to air or water pollution or solid wastes.
[Formerly 449.064]

468.065 Issuance of permits; content;
fees; use. Subject to any specific require-
ments imposed by ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.315 to
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454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter:

Applications for all permits author-
ized or required by ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter
shall be made in a form prescribed by the
department. Any permit issued by the de-
partment shall specify its duration, and the
conditions for compliance with the rules and
standards, if any, adopted by the commission
pursuant to ORS 448.305, 454.010 to 454.040,
454,205 to 454.255, 454.315 to 454.355,
454.405 to 454.425, 454.505 to 454.535,
454.605 to 454.745 and this chapter.

By rule and after hearing, the com-
mission may establish a schedule of permit
fees for permits issued pursuant to ORS
468.310, 468.315 and 468.535. The permit
fees contained in the schedule shall be based
upon the anticipated cost of filing and in-
vestigating the application, of issuing or
denying the requested permit, and of an In-
spection program to determine compliance or
noncompliance with the permit. The permit
fee shall accompany the application for per-
mit.

The department may require the
submission of plans, specifications and cor-
rections and revisions thereto and such other
reasonable information as it considers nec-
essary to determine the eligibility of the
applicant for the permit,

The department may require peri-
odic reports from persons who hold permits
under ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.315 to 454.355,
454.405 to 454.425, 454.505 to 454.535,
454.605 to 454.745 and this chapter. The
report shall be in a form prescribed by the
department and shall contain such informa-
tion as to the amount and nature or common
description of the pollutant, contaminant or
waste and such other information as the
department may require.

Any fee collected under this section
shall be deposited in the State Treasury to
the credit of an account of the department.
Such fees are continuously appropriated to
meet the administrative expenses of the pro-
gram for which they are collected. The fees
accompanying an application to a regional
air pollution control authority pursuant to a
permit program authorized by the commis-
sion shall be retained by and shall be income
to the regional authority. Such fees shall be
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accounted for and expended in the same
manner as are other funds of the regional
authority, Iowever, if the department finds
alter hearing that the permit program ad-
ministered by the regional authority doeo not
conform to the requirements of the permit
program approved by the commission pur-
suant to ORS 468.555, such fees shall be
deposited and expended as are permit fees
submitted to the department.
[Forme'1y

468.070 1) en lal, modification, suspen-
sion or revocation of permits. (1) At any
time, the department may deny any applica-
tion or modify, suspend or revoke any permit
issued pursuant to ORS 468.065 if it finds;

A material misrepresentation or
false statement in the application for the
permit,

Failure to comply with the condi-
tions of the permit.

Violation of any applicable provision
of this chapter.

Violation of any applicable rule,
standard or order of the commissio.

(2) The department may modify any
permit issued pursuant to ORS 468.065 if it
finds that modification is necessary for the
proper a ciministration, implementation or
enforcement of the provisions of ORS
448305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454505 to 454.535, 454.605 to
454.745 and this chapter.

G) The procedure for denial, modifica-
tion. suspension or revocation shall be the
procedure fer a contested case as provided
In ORS chapter 183.
[U)73 c.83LS §14J

455Ø75 RavoMng fund; uses, (1) On
written request of the director of the depart-
ment or his authorisect representative, the
Executive Department shall draw warrants
on amounts appropriated to the department
for onerating expenses for use by the de-
partment as a revolving fund. The revolving
fund shall not exceed the aggregate sum of
$5,000 including unreimbursed advances.
The revolving fund shall be deposited with
the State Treasurer to be held in a special
account against which the department mar
drsw checks.

(2) The revolving fund may be used by
the department to pay for travel expenses,
or advances therefor, for employes of the
department and for any consultants or ad-
visers for whom payment of travel expenses
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is authorized by law or for purchases re-
quired from time to time or for receipt or
disbursement of federal funds available
under federal law,

(3) All claims for reimbursement of
amounts paid from the revolving fund shall
be approved by the department and by the
Executive Department. When such claims
have been approved, a warrant covering
them shall be drawn in favor of the depart-
ment and charged against the appropriate
fund or account, and shall be used to reim-
burse the revolving fund.
iFonne11y '49O34]

ENFORCEMENT

468.090 Complaint procedure. (fl I1
case any written substantiated complaint is
filed wlth the department which it has cause
to beliere, or in case the department itself
has cause to believe, that any person is vio-
lating any rule or standard adopted by the
commission or any permit issued by the de-
partment by causing or permitting water
pollution or air pollution oi air contamina-
tion, the department shall cause an investiga-
tion thereof to be made. If it finds after such
investigation that such a violation of any
rule or standard of the commission or of any
permit Issued by the departriient exists, it
shall by conference, conciliation and persua-
sion endeavor to eliminate the source or
cause of the pollution or contamination which
resulted in such violation.

(2) In case of failure to remedy the Vio-
lation, the department shall commence en-
forcement proceedings pursuant to' the pro-
cedures et forth in OR chapter 183 for a.
contested case.
['ormer1y 9.815J

468.095 InvestIgatory authority; entry
on premises; status of records, (1) The de-
partment shall have the power to enter upon
and inspect, at any reasonable time, any
public or private property, premises or place
for the purpose of investigating either an
actual or suspected source of water poflution
or air pollution or air contamination or to
ascertain compliance or noncompliance with
any rule or standard adopted or order or perU
mit issued pursuant to ORS 448.305, 45.010
to 454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454,425, 454.505 to
454.535, 454.605 to 454,745 and thIs chapter.
The commission shall also have access to any
pertinent records relating to such property,



including but not limited to blueprints, oper-
ation and maintenance records and logs,
operating rules and procedures,

(2) Unless classified by the director as
confidential, any records, reports or informa-
tion obtained under ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter
shall be available to the public. Upon a
showing satisfactory to the director by any
person that records, reports or information,
or particular parts thereof, if made public,
would divulge a secret process, device or
method of manufacturing or production en-
titled to protection as trade secrets of such
person, the director shall classify such
record, report or information, or particular
part thereof, confidential and such confi-
dential record, report or information, or par-
ticular part thereof, shall not be made a part
of any public record or used in any public
hearing unless it is determined by a circuit
court that evidence thereof is necessary to
the determination of an issue or issues being
decided at a public hearing.
[Formerly 449.169]

468.100 Enforcement procedures; pow-
ers of regional authorities; status of proce-
dures. (1) Whenever the commission has
good cause to believe that any person is en-
gaged or is about to engage in any acts or
practices which constitute a violation of
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter, or any rule, stand-
ard or order adopted or entered pursuant
thereto, or of any permit issued pursuant to
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter, the commission
may institute proceedings at law or in equity
to enforce compliance thereto or to restrain
further violations.

The proceedings authorized by sub-
section .(1) of this section may be instituted
without the necessity of prior agency notice,
hearing and order, or during said agency
hearing if it has been initially commenced by
the commission.

A regional authority formed under
ORS 468.505 may exercise the sa.me func-
tions as are vested in the commission by this
section in so far as such functions relate to
air pollution control and are applicable to the
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conditions and situations of the territory
within the regional authority. The regional
authority shall carry out these functions in
the manner provided for the commission to
carry out the same functions.

The prov ions of this section are In
addition to and not in substitution of any
other civil or criminal enforcement pro-
visions available to the commission or a
regional authority, The provisions of this
section shall not prevent the maintenance of
actions or suits relating to private or public
nuisances brought by any other person, or
by the state on relation of any person with-
out prior order of the commission.
[1973 c.826 §2]

468.105 [Repealed by 1974 s.L c.36 §281

468.110 Appeal; power of court to stay
enforcement. Any person adversely affected
or aggrieved by any order of the commission
may apperJ from such order in accordance
with the provisions of ORS chapter 183.
However, notwithstanding subsection (3) of
ORS 183.480, relating to a stay of enforce-
ment of an agency order and the giving of
bond or other undertaking related thereto,
any reviewing court before it may stay an
order of the commission shall give due con-
sideration to the public interest in the con-
tinued enforcement of the commission's or-
der, and may take testimony thereon.
[Formerly 449.090]

468.115 Enforcement in cases of emer-
gency. (1) Whenever it appears to the de-
partment that water pollution or air pollution
or air contamination is presenting an im-
minent and substantial endangerment to the
health of persons, at the direction of the Gov-
ernor the department shall, without the neces-
sity of prior administrative procedures or
hearing, enter an order against the person
or persons responsible for the pollution or
contamination requiring the person or per-
sons to cease and desist from the action caus-
ing the pollution or contamination. Such or-
der shall be effective for a period not to
exceed 10 days and may be renewed there-
after by order of the Governor.

The state and local police shall co-
operate in the enforcement of any order is-
sued pursuant to subsection (1) of this sec-
tion and shall require no further authority
or warrant in executing and enforcing such
an order.

If any person fails to comply with an
order issued pursuant to subsection (1) of
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this section, the circuit court In which the
source of water pollution or air pollution or
air contamination is located shall compel comrn
pliance with the order in the same manner as
with an order of that court,
(Formerly 449.980]

468.120 P u b lie hearings; subpenas,
oaths, deposffions. (1) The commission, its
members or a person designated by and act-
ing for the commission may:

Conduct public hearings.
Issue suhpenas for the attendance of

witnesses and the production of books, rec-
ords and documents relating to matters be-
fore the commission.

Administer oaths.
Take or cause to be taken depositions

and receive such pertinent and relevant proof
as may be considered necessary or proper to
carry out duties of the commission and de-
partment pursuant to ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter.

(2) Subpenas authorized by this section
may be served by any person authorized by
the person issuing the subpena. Witnesses
who are subpenaed shall receive the same
fees and mileage as in civil actions in the cir-
cult court.
[Formerly 449.048]

468.125 Notice of vIolation. (1) No civil
penalty prescribed wider ORS 468.140 shall
be imposed until the person incurring the
penalty has received five days' advance notice
In writing from the department or the region-
al air quality control authority, specifying
the violation and stating that a penalty will
be imposed if a violation continues or occurs
after the five-day period, or unless the per-
'son inéurring the penalty shall otherwise
have received actual notice of the violation
not less than five days prior to the violation
for which a penalty is imposed.

(2) No advance notice shall be required,
however, where the water pollution, air pol-
lution or air contamination source would nor-
mally not be in existence for five days, in-
cluding but not limited to open burning or
where the water pollution, air pollution or air
contamination source might leave or be re-
moved from the juridIction of the depart-
ment or regional air quality control authority,
including but not limited to ships.
(Formerly 449.967]
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468.130 Schedule of civil penalties; foe-
tom to be considered in imposing civil penal-
ties. (1) The commission shall adopt by rule
a schedule or schedules establishing the
amount of civil penalty that may be imposed
for a particular violation. Except as provided
in subsection (3) of ORS 468.140, no civil
penalty shall exceed $500 per day. Where the
classification involves air pollution, the com-
mission shall consult with the regional air
quality control authorities before adopting
any cla.ssification or schedule.

(2) In imposing a penalty pursuant to the
schedule or schedules authorized by this sec-
tion, the commission and regional air quality
control authorities shall consider the follow-
ing factors:

The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect any violation.

Any prior violations of statutes, rules,
orders and permits pertaining to water or air
pollution or air contamination or solid waste
disposal.

The economic and financial conditiOns
of the person incurring a penalty.

(3) The penalty imposed under this sec-
tion may be remitted or mitigated upon such
terms and conditions as the commission or
regional authority considers proper and con-
sistent with the public health and safety.
[Formerly 449.970]

468.135 Procedures to collect civil penal-
ties. (1) Subject to the advance notice pro-
visions of ORS 468.125, any civil penalty im-
posed under ORS 468.140 shall become due
and payable when the person incurring the
penalty receives a notice in writing from the
director of the department, or from the di-
rector of a regional air quality control au-
thority, if the violation occurs within its
territory. The notice referred to in this sec-
tion shzil be sent by registered or certified
mall arid shall include:

A reference to the particular sections'
of the statute, rule, standard, order or per-
mit involved;

A short and plain statement of the
matters asserted or charged;

A statement of the amount of the pen-
alty or penalties imposed; and

A statement of the party's right to
request a hearing.

(2) The person to whom the notice is ad-
dressed shall have 20 days from the date of



mailing of the notice in which to make writ-
ten application for a hearing before the com-
mission or before the board of directors of
a regional air quality control authority.

All hearings shall be conducted pur-
suant to the applicable provisions of ORS
chapter 183.

Unless the amount of the penalty is
paid within 10 days after the order becomes
final, the order shall constitute a judgment
and may be filed in accordance with the pro-
visions of ORS 18.320 to 18.370. Execution
may be issued upon the order in the same
manner as execution upon a judgment of a
court of record.

All penalties recovered under ORS
468.140 shall be paid into the State Treasury
and credited to the General Fund, or in the
event the penalty is recovered by a regional
air quality control authority, it shall be paid
into the county treasury of the county in
which the violation occurred.
[Formerly 449.973]

468.140 Civil penalties for specified vio-
lations. (1) In addition to any other penalty
provided by law, any person who violates any
of the following shall incur a civil penalty for
each day of violation in the amount prescribed
by the schedule adopted under ORS 468.130:

The terms or conditions of any per-
mit required or authorized by law and issued
by the department or a regional air quality
control authority.

Any provision of ORS 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.315 to 454.355, 454.405 to 454.425,
454.505 to 454.535, 454.605 to 454.745 and
this chapter.

Any rule or standard or order of the
commission adopted or issued pursuant to
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter.

Any rule or standard or order of a
regional authority adopted or issued under
authority of subsection (1) of ORS 468.535.

Each day of violation under subsec-
tion (1) of this section constitutes a separate
offense.

(a) In addition to any other penalty
provided by law, any person who intentionally
or negligently causes or permits the dis-
charge of oil into the waters of the state shall
incur a civil penalty not to exceed the amount
of $20,000 for each violation.

(b) In addition to any other penalty pro-
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vided by law, any person who violates the
terms or conditions of a permit authorizing
waste discharge into the waters of the state
or violates any law, rule, order or standard
in ORS 448.305, 454.010 to 454.040, 454.205
to 454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter relating to water
pollution shall incur a civil penalty not to
exceed the amount of $10,000 for each day
of violation.

Paragraphs (c) and (d) of subsection
(1) of this section do not apply to violations
of motor vehicle emission standards.
[FormerJy 449.993]
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AIR POLLUTION CONTROL
468.275 Definitions for air pollution

control laws. As used in ORS 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.315 to 454.355, 454.405 to 454.425,
454.505 to 454.535, 454.605 to 454.745 and
this chapter, unless the context requires
otherwise:

"Air-cleaning device" means any
method, process or equipment which re-
moves, reduces or renders less noxious air
contaminants prior to their discharge in the
atmosphere.

"Air contaminant" means a dust,
fume, gas, mist, odor, smoke, vapor, pollen,
st. carbon, acid or particulate matter or
any combination thereof.

"Air contamination" means the pres-
ence in the outdoor atmosphere of one or
more air contaminants which contribute to a
condition of air pollution.

"Air contamination source" means
any source at, from, or by reason of which
there is emitted into the atmosphere any air
contaminant, regardless of who the person
may be who owns or operates the building,
premises or other property in, at or on which
such source is located, or the facility, equip-
ment or other property by which the emis-
sion Is caused or from which the emission
comes.

"Air pollution" means the presence
in the outdoor atmosphere of one or more air
contaminants, or any combination thereof, in
sufficient quantities and of such character-
istics and of a duration as are or are likely to
be injurious to public welfare, to the health
of human, plant or animal life or to property
or to interfere unreasonably with enjoyment
of life and property throughout such area of
the state as shall be affected thereby.

"Area of the state" means any city
or county or portion thereof or other geo-
graphical area of the state as may be desig-
nated by the commission.
(Formerly 449.760]
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4G2i0 Policy. (1) In the interest of
the public health and welfare of the people,
It is declared to be the public policy of the
State of Oregon;

To restore and maintain the quality
of the air resources of the state in a condition
u free from air pollution as is practicable,
consistent with the overall public welfare of
the state.

To provide for a coordinated state-
wide program of air quality control and to
allocate heLween the state and the units of
local government responsibility for such
control.

To facilitate cooperation among
units of local government In establishing and
supporting air quality control programs.

(2) Th.e program for the control of air
pollution in this state shall be undertaken in
a progressive manner, and each of its succes-
sive objectives shall be sought to be accom-
plished by c o o p e r a. t I a 11. and conciliation
among all the parties concerned.
[Formerly 449.765]

468.285 Purpose. It is the purpose of the
air pollution laws contained in ORS 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.315 to 454.355, 454405 to 454.425
454.505 to 454.535, 454.t05 to 454.745 and
this chapter to safeguard the air resources
of the ztate by controlling, abating and pre-
venting air pollution under a. program which
shall be consistent with the declaration of
policy in this section and with ORS 468.280.
[Formerly 449.770]

468.29D Application of air pollution
laws. Except as provided in this section and
in ORS 468.450, 476.380 and 478.960, the air
pollution laws contained In ORS 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.315 to 454.355, 454.405 to 454.425,
454.505 to 454.535, 454.605 t 454.745 and
this chapter do not apply to:

Agricultural operations and the
growing or harvesting of crops and the rais-
ing of fowls or animals, except field burning
which shall be subject to regulation under
this section, ORS 408.455 to 468.485, 476.380,
476.990, 478.960 and 478.990;

Use of equipment In agricultural Qj)-
erations in the growth of crops or the raising
of fowls or animals, except field burning
which shall be subject to regulation under
this section, ORS 468.455 to 468.485, 476.380,
476.990, 478.960 and 478.990;

Barbecue equipment use4 in connec-
tion with any residence;
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Agricultural land clearing operations
or land grading;

heating equipment in or used In con-
nection with residences used exclusively as
dwellings for not more than four families;

Fires set or permitted by any public
agency when such fire is set or permitted In
the performance of its official duty for the
purpose of weed abatement, prevention or
elimination of a fire hazard, or instruction of
employee in the methods of fire fighting,
which in the opinion of the agency Is neces-
sary; or

Fires set pursuant to permit for the
purpoce of instruction of employea of private
industrial concerns in methods of fire fight-
ing, or for civil defense instruction.
[Formerly U.T75]

468.295 Air purity standards; nir qual-
ity standards, (1) By rule the commission
may establish areas of the state and pre-
scribe the degree of air pollution or air con-
tamination that may be permitted therein,
as air purity standards for such areas.

(2) In determining air purity standards,
the commission hahl consider the following
factors:

The quality or characteristics of air
contaminants or the duration of their pres-
ence in the atmosphere which may cause air
pollution in the particular area of the state;

Existing physical conditions and
topography;

PrevaWng wind directions and ve-
locities;

Temperatures and temperature In-
version periods, huraithty, and other atmos-
pheric conditions;

Possible chemical reactions between
air contaminants or between such air con-
taminants and air gases, moisture or sun-
light;

The predominant character of devel-
opment of the area of the sta.tc, such as resI-
dential, highly developed Industrial area,
commercial or other characteristics;

Availability of air-cleaning devices;
conomie feasibility of air-cleaning

devices;
(I) Effect on normal human health of

particular air contaminants;
(j) Effect on efficiency of industrial op.

eration resulting from use of air-cleaning
devices;

() Extent of danger to property in the
area reasonably to be expected from any
particular air contaminants;
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(L) hiterference with reasonable enjoy.-
ment of life by persons in the area which can
reasonably be expected to be affected by the
air contaminants;

The volume of air contaminants
emitted from a particular class of air con-
tamination source;

The economic and industrial devel-
opment of the state and continuance of pub-
lic enjoyment of the state's natural re-
sources; and

Other factors which the commission
may find applicable.

(3) The commission may establish air
quality standards including emission stand-
ards for the entire state or an area of the
state. The standards shall set forth the
maximum umount of air pollution permissi-
ble in various categories of air contaminants
and may differentiate between different
areas of the state, different air contaminants
and different air contamination sources or
classes thereof.
[Formerly 449.7851

468.300 When liability for violation not
applicable. The several liabilities which may
be imposed pursuant to ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454,425, 454.505 to
454.535, 454.605 to 454.745 and this chapter
upon persons violating the provisions of any
rule, standard or order of the commission
pertaining to air pollution shall not be so
construed as to include any violation which
was caused by an act of God, war, strife, riot
or other condition as to which any negligence
or wilful misconduct on the part of such
person was not the proximate cause.
[Formerly 449.8251

468.O5 General comprehenrive plan,
Subject to policy direction by the commis-
sion, the department shall prepare and de-
velop a general comprehensive plan for the
control or abatement of existing air pollution
and for the control or prevention of new air
pollution in any area of the state in which air
pollution is found already existing or in
danger of existing. The plan shall recognize
varying requirements for different areas of
the state.
[Formerly 449.782]

468.310 Permits. By rule the ommis-
sion may require permits for air contamina-
tion sources classified by type of air contam-
inants, by type of air contamination source
or by area of the state. The permits shall be
issued as provided in ORS 468.065.
[Formerly 419.727]
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408.315 Activifles prohibited without
permit; limit on activities with permit.. (1)
Without first obtaining a permit pursuant to
ORS 468.065, no person shall:

Discharge, emit or allow to be dis-
charged or emitted any air contaminant for
which a permit is required under ORS
468.310 into the outdoor atmosphere from
any air contamination source.

Construct, install, establish, develop,
modify, enlarge or operate any air contain-
ination source for which a PeTnit is required
under ORS 468.310.

(2) No person shall increase in volume
or strength discharges or emissions from any
air contamination source for which a permit
is required under ORS 468.3]0 in excess of
the permissive discharges or emissions speci-
fied under an existing permit.
[Formerly 449.731]

468.320 Classification of air contamina-
tion sources; registration and reportng of
sources. (1) By rule the commission may
classify air contamination sources according
to levels and types of emissions and other
characteristics which cause or tend to cause
or contribute to air pollution and may require
registration or reporting or both for any
such class or classes.

(2) Any person in control of an air con-
tamination source of any class for which
registration and reporting is required under
subsection (1) of this section shall register
with the department and make reports con-
taining such information as the commissien
by rule may require concerning location, size
and height of air contaminant outlets, pro-
cesses employed, fuels used and the amounts,
nature and duration of air contaminant emis-
sions and such other information as is rele--
vant to air pollution.
[Formerly 449.707]

468.325 Notice prior to construction of
new sources; order authorizing or prohibit
ing construction; effect of no order; appecl.
(1) The commission may require notice
prior to the construction of new air contaxrti-
nation sources specified by class or classes
in its rules or standards relating to air pollu-
tion.

(2) Within 30 days of receipt of such
notice, the commission may require, as a
condition precedent to approval of the con-
struction, the submission of plans and speci-
fications. After examination thereof, the



commisdon may request corrections and re-
visions to the plans and pecification. The
commission may also require any other in-
formation concerning air contaminant emis-
sions as is necessary to determine whether
the proposed construction is in accordance
with the provisio of OIlS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454,315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter
and applicable rules or standards adopted
pursuant thereto.

If the cmxnjsston determines that
the proposed co:astructiun is in accordance
with the provisions of ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454.315 to
454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter
and applicable rules or standards adopted
pursuant thereto, it shall enter an order ap-
proving such construction. If the cominis-
sion determines that the construction does
not comply witi the provisions of ORS
448.305, 454.010 to 454.040, 454.205 to
454.255, 454.3j5 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter and applicable rules
or standards adopted pursuant thereto, it
shall notify the applicant and enter an order
prohibiting the annstruction.

If within 60 days of the receipt of
plans, specifications or any subsequently re-
quested revisions or corrections to the plans
and specifications or any other information
required pursuant to this section, the com-
mission fails to ssue an order, the failure
shall be considered a 4eterminatio that the
construction may proceed. The construction
must comply with the plans, specifications
and any corrections or revisions thereto or
other informa,tion, if any, previously sub-
mitted.

Any person against whom the order
is directed may, within 20 days from the
date of mailing of the order, demand a hear-
ing. The demand shall be in writing, shall
state the g unds for hearing and shall be
mailed to the director of the department. The
hearing shall be conducted pursuant to the
applicable provisions of OIlS chapter 183,

For the purposes of this section,
"construction" I uclud e installation and
establishment of new aix' contamination
sources, Addition to or enlargement or re-
placement of an air contamination source, or
any major alteration or modification therein
that significantly affects the emission of air
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contaminants shall be considered as con-
struction of a new air contamination source.
[Formerly 449.712]

468.380 Duty to comply with laws, rules
and standards. Any person who complies
with the provisions of ORS 468.325 and re- -

ceives notification that construction. may
proceed in accordance therewith is not there-
by relieved from complying with any other
applicable law, rule or standard.
Former1y 9.739]

48.335 FurnishIng copies of rules and
standards to building permit issuing agen-
cies. Whenever under the provisions of ORS
468.320 to 468.340 rules or standards are
adopted by either the commission or a re-
gional authority, the commission or regional
authority shall furnish to all building permit
issuing agencies within Its jurisdiction copies
of such rules and standards.
[Formerly 449.722]

468.340 Measurement and testing of
contaminatlou sources. (1) Pursuant to
rules adopted by the commission, the depart-
ment shall establish a program for measure-
ment and testing of contamination sources
and may perform such sampling or testing
or may require any person in control of an
air contamination s o u r c e to perform the
sampling or testing, subject to the provisions
of subsections (2) to (4) of this section.
Whenever samples of air or air contaminants
are taken by the department of analysis, a du-
plicate of the analytical report shall be furn-
Ished promptly to the person owning or oper-
ating the aft' contamination source.

The department may require any
p e r a a n in control of an air contamination
source to provide necessary holes In stacks or
ducts and proper sampling and testing facil-
ities, as may be necessary and reasonable for
the accurate determination of the nature, ex-
tent, quantity a n d degree of air contami-
uar,th which are emitted as the result of op
eration of the source.

AU sampling and testing shall be
conducted In accordance with methods used
by the department or equivalent methods of
measurement acceptable to the department.

All sampling and testing performed
under this section shall be conducted in ac-
cordance with applicable safety rules and
procedures established by law,

Forzuerly 449.7O2
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Vs in:ri front a.

r,ns anit studards; keion to to-
cal governments; notices. (1) The commis-
sion may grant specific variances which
may be ]imited in time from the particular
requirements of any rule or standard to
such specific persons or class of persons or
sursb specific air contamination source, upsn
u 1. cenditions as it may consdsr rcsssrary

p c the puldc healtii and weltare.
f1;. commission shall grant such specific
vai iuncc only if it finds that strict coinpli.
anc' with the rne or standard is inappro..
Ii1Le because:

Conditions exist that are beyond
thy ceutrol of the persons granted such Va-rie; or

Speeki circumstances render strict
compliance unreason able, hurdenrome or
inweactical due to special physical condi-
tious or cause; or

(e) Strict compliance would result in
su,tntial curtailment or closing down of
a business, plant or operation; or

(d) No other alternative facility or
method of handling is yet available.

The commission may delegate the
poaer to grant varjiinces to legislative bod
icc of local units of government or regional
air quality control authorities in any area of
the state on such general conditions as it
may find appropriate. However, if the corn-
mission delegates authority to grant van-
ances; Lo a regional authority, the commis-
sion shall not grant similar authority to any
city or county within the territory of the
reg u al authority.

A copy of each variance granted,
re1cred or extended by a local govern
mental body or regional authority shall be
filtd with the commission within 15 days
after it is granted. The commission shall
reicw the variance and the reasons there-
for within 60 days of receipt of the copy
and may approve, deny or modify the var-
iance terms. Failure of the commission to
act on the variance within the 60-day pc.
nod shall be considered a determination
that the variance granted by the local gov-
ernmental body or regional authority is ap-
proved by the commission.

In determining whether or not a
variance shall be granted, the commission
or the 'ocal governmental body or regional
authority shall c o n s i d e r the equities in-
vohtd and the advantages and disadvan-
tnge3 to residents and to the person con-

5.16

ductisg the activity for which the variance
is sought.

A variance may be revoked or mod-
ified by the grantor thereof after a public
hearing held upon not less than 10 days'
notice. Such notice shall be served upon
all persons who the grantor knows will be
subjected to greater restrictions if such
variance is revoked or modified, or are
likely to be affected or who have filed with
ascii grantor a written request for such no-
tifi cati 011.
[Formerly 449.810]



WATER POLLUTION CONTROL
468.'lOO Definitions for water pollution

control laws. As used in the laws relating to
water pollution, unless the context requires
otherwise:

"Disposal system" means a system for
disposing of wastes, either by surface or un-
derground ethods and includes municipal
sewerage systems, domestic sewerage sys-
thms, treatment works, disposal wells and
other systems.

"Industrial waste" means any liquid,
gaseous, radioactive or solid waste substance
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or a combination thereof resulting from any
process of industry, manufacturing, trade or
business, or from the development or recov-
ery of any natural resources.

"Pollution" or "water pollution"
means such alteration of the physical, chemi-
cal or biological properties of any waters of
the state, including change in temperature,
taste, color, turbidity, silt or odor of the
waters, or such discharge of any liquid, gas-
eous, solid, radioactive or other substance
into any waters of the state, which will or
tends to, either by itself or in connection with
any other substance, create a public nuisance
or which will or tends to render such waters
harmful, detrimental or injurious to public
health, safety or welfare, or to domestic, com-
mercial, industrial, agricultural, recreational
or other legitimate beneficial uses or to live-
stock, wildlife, fish or other aquatic life or
the habitat thereof.

"Sewage" means the water-carried
human or animal waste from residences,
buildings, industrial establishments or other
places, together with such ground water in-
filtration and surface water as may be pres-
ent. The admixture with sewage of wastes or
industrial wastes shall also be considered
"sewage" within the meaning of ORS 448.305,
454.010 to 454.040,454.205 to 454.255,454.315
to 454.355, 454.405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter.

"Sewerage system" means pipelines
or conduits, pumping stations, and force
mains, and all other structures, devices, ap-
purtenances and facilities used for collecting
or conducting wastes to an ultimate point for
treatment or disposal.

"Treatment works" means any plant
or other works used for the purpose of treat-
ing, stabilizing or holding wastes.

"Wastes" means sewage, industrial
wastes, and all other liquid, gaseous, solid,
radioactive or other substances which will
or may cause pollution or tend to cause pollu-
tion of any waters of the state,

"Water" or "the waters of the state"
include lakes, bays, ponds, impounding reser-
voirs, springs, wells, rivers, streams, creeks,
estuaries, marshes, inlets, canals, the Pacific
Ocean within the territorial limits of the
State of Oregon and all other bodies of sur-
face or underground waters, natural or arti-
ficial, inland or coastal, fresh or salt, public
or private (except those private waters which
do not combine or effect a junction with
natural surface or underground waters),
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which re wully or p t.iaftv within or hor
ing the state or within iL jurisdlletio.

[Fornerly 449.075]

468.705 AuthorIty of &nnmlsslon over
water pollution; cons ctn. (1) Except as
otherwise provided in ORS 453305 to 453.575,
in so far as the authority of the commiaion
over water pollution granted by ORS 44.8iO,
454.010 to 451.040, 454.205 to 45422:i,
454,315 to 454.355, 454.405 to 454.425,
454.505 to '.154.535, 454.605 to 454.745 and
this chapter is inconsistent with any oLher
law, or authoty granted to any other slate
agency, the authcrity of the commission shall
be controlling.

(2.) The water pollution control laws of
this state shall be liberally construed for the
accompiislimant of the purposes set forth in
ORS 468.710.
[Formerly 449.070]

468.710 Policy. Whereas pollution of
the waters of the state constitutes a menace
to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and
aquatic life and impairs domestic, agricul-
tural, industrirl, recreational and other legiti-
mate benefinial ucs of water, and whereas
the problem of water pollution in this state
is closely related to the problem of water
pollution in adjoining states, it is hereby de-
clared to be the public policy of the state:

To conserve the waters of the state;
To protect, mamtain and improve the

quality of tha waters of the state for public
water supplies, for the propagation of wild-
life, fish and ac1uatic life and for domestic,
agricultural, industrial, municipal, recrea-.
tional and other legitimate beneficial uses;

To provide that no waste be dis-
charged into any waters of this state with-
out first receiving the nececeary treatmrt
or other corrective action to protect th.e legiti-
mate beneficial ues of such waters;

To provide for the prevention, abate-
most and control of new or e:dsting water
pollution; and

To cooperate with other agencies of
the state, agencies of other states and the
Federal Government in carrying out these
cbje'tives.
[i'ormcr1y 449.077]

468.715 PreventIon of pollutIon. (1)
Pollution of any of the waters of the state
Is declared to be not a rca8onable or natural
us of such waters and to be contrary to the
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public palicy of the State of Oregen, as set
forth in O).3 468.710.

(2) In order to carry out the pubfl' policy
set forth in ORS 468.710, the department shall
take such action as is necessary for the pre-
vention of new pollution and the abatement
of existing pollution by:

Fostering and encouraging the co-
operation of the people, industry, cities and
counties, in order to prevent, control and re-
duce pnllution of the waters of the state; and

Requiring the use of all available and
reasonable methods necessary to achieve the
purpo:;es of ORS 468.710 and to conform to
the standards of water quality and purity es-
tablished under ORS 468.735.
[Formerly 445.095]

468.720 Prohibited actIvities. (1) Ex-
cept as provided in ORS 468.740, no person
shall:

Cause pollution of any waters of the
state or place or cause to be placed any
wastes in a location where such wastes are
likely to escape or be carried into the waters
of the state by any means.

Discharge any wastes into the waters
of the state if the discharge reduces the
quality of such waters below the water quality
standards established by rule for such waters
by the commission.

No person shall violate the conditions
of any waste discharge permit issued under
ORS 463.740.

Violation of subsection (1) or (2) of
this section is a public nuisance.
[Formerly 449.075]

468.725 Effluent limitations. In rela-
tion to the waters of the state, the cormnis-
sion by rule may establish effluent hreita-
tions, as defined in Section 502 of the Fed-
eral Water Pollution Control Act, as amcnded
by Public Law 92-500, Octeher 18, 1972, and
other minimum requirenents for dicpo i of
wastes, minimum requirements for opa,tion
and maintenance of disposal systems, eun all
other matters pert.aming to standarss of
quality for the waters of the state. The corn-
mission may perform or cause to h per-
formed any and all acts necessary to be per-
formed by the state to implement within the
jurisdiction of the state the provia.' of
the Federal Water Pollution Control ./: et of
October 18, 1972, and Acts memiatory
thereof or supplementary thereto, ann fed-
eral rea:iationn and guidelines i.ssueP pur-
anant tbrcto.
IFormorly 508i]



408,730 bnplenicntatlofl of 'ederaI %jr..
ter poflutton Control Act The commission
may perform or cause to be performed any
and all acts necessary to be performed by the
,jtate to implement within the jurisdiction of
the state the provisions of the Federal Water
pollution Control Act, enacted by Congress,
Qctober 18, 1972, and Acts amendatory there-
of or supplementary thereto! and federal
regulations and guidelines issued pursuant
thereto. The commission may adopt, modify
or repeal rules, pursuant to ORB chapter 183,
(or the administration and implementation
of this section.

l073 c.92 §3)

468.735 Standards of qusilty and puri-
ty; factors to be considered; meeting stand-
ards. (1) The commission by rule may estab-
lish standards of quality and purity for the
waters of the state in accordance with the
public policy set forth in ORB 468.710, In es-
tablishing such standards, the commission
shall consider the following factors:

The extent, if any, to which floating
solids may be permitted in the water;

The extent, if any, to which suapended
solids, settleable solids, colloids or a com-
bination of solids with other substances ens-
pencled in water may be permitted;

The extent, if any, to which organisms
of the coliform group, and other bacteriologi-
cal organisms or virus may be permitted in
the waters;

(4) The extent of the oxygen demand
which may be permitted in the receiving
waters;

The minimum dissolved oxygen con-
tent of the waters that shall be maintained;

The limits of other physical, chemical,
biological or radiological properties that may
be necessary for preserviug the quality and
purity of the waters of the state;

The extent to which any substance
must be excluded from the waters for the pro-
tection and preservation of public health; and

(ii) The value of stability and the public's
right to rely upon tandards as adopted for
a reasonable period of time to permit institn-
tiona, municipalities, commerce, industries
and others to plan, schedule, finance and oper-
ate improvements In an orderly and practical
manner.

(2) Standards established under this sec-
tion shall be consistent with policies and pro-
gran for the use and control of water re-
sources of the state adopted by the State
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Water Resources Board purnuant to ORS
536.210 to S6.550.

(3) Subject to the approval of the de-
partment, any person responsible for comply-
jg with the standards of water quality or
purity established under this section shall de-
termine the means, methods, processes, equip-
ment and operation to meet the standards.
Fonueriy 449.086]

468.740 When permit required, Without
first obtaining a permit from the director,
which permit shall specify applicable efflu-
ent limitations and haU not exceed five years
in duration, no person shall

Discharge any wastes Into the waters
of the state from any industrial or cominer-
cial establishment or activity or any disposal
system.

Construct, Install, modify or operate
any disposal system or part thereof or any
extension or addition thereto.

Increase in volume or strength any
wastes in excess of the permissive discharges
specifted under an existing pernut.

Construct, install, operate or conduct
any industrial, commercial or other estab-
lishment or activity or any extension or modi-
fication thereof or addition thereto, the opera-
tion or conduct of which would cause an in-
crease in the discharge of wastes Into the
waters of the state or which would otherwise
alter the physical, chemical or biological
properties of any waters of the state In any
manner not already lawfully authorized,

(S) Construct or use any new outlet for
the discharge of any wastes Into the waters
of the state.
(Fonnerly 449.083]

468.145 LiabilIty for damage to fish or
wildlife or habitat; agency to which damages
payable. (1) Where the injury, death, con-
tamination or destruction of fish or other
wildlife or injury or destruction of fish or
wildlife habitat results from pollution or from
any violation of the conditions aet forth in
any permit or of the orders, rules or stand-
ards of the commission, the person respon-
ible for the Injury, death, contamination or

destruction shall be liable to the atate in any
amount reasonably necessary to restock or
replace such fish or wildlife and to restore
natural fish or wildlife production In the af-
fected waters.

(2) In additIon to the penalties provided
far by Jaw, the state may seek recovery of



Page 240

such damages in any court of competent jur-
isdiction in this state if the person respon-
sible under subsection (1) of this section fails
or refuses to pay for the restocking or re-
plenishing of such fish or wildlife or restor-
ing natural fish or wildlife production in the
affected waters within a period of 60 days
from the date of mailing by registered or cer-
tified mail of written demand therefor.

(3) Any action or suit for the recovery of
damages described in subsection (1) of this
section shall be brought in the name of the
State of Oregon upon relation of the depart-
ment or the Attorney General. Amounts re-
covered under this section shall he paid to the
state agency having jurisdiction over the fish
or wildlife or fish or wildlife production for
which damages were recovered.
[Formerly 449.103)

468.750 %Then motor vehicle parts may
be placed in waters of state. (1) The com-
mission shall adopt rules as to the beneficial
use of chassis, bodies, and shells of motor ve-
hicles in the waters of the state, including
the means and methods of placing them in
the waters of the state. In adoting such
rules the commis.ion shall consider, among
other things

The possibility of pollution;
The esthetics of such use;
The utility of such use in reclamation

projects;
The degradation of the waters, stream

beds or banks; and
The nature of the waters such as tide-

water, slough or running stream.
(2) In the maimer described in ORS

468.065, the coninds;ien may issue a permit
to an applicant to place chassis, bodies or
shells of motor vehicles in the waters of this
state subject to the rules adopted under this
section.
[Formerly 449.111]

468.755 Prohibited activities for cer-
tain municipalities. (1) No municipality shall:

Dump polluting substances into any
public or private body of water that empties
directly or indirectly into any navigable body
of water in or adjacent to a municipality, ex-
cept by permit issued by the department.

Dump polluting substances into any
open dump or sanitary landfill where by
drainage or seepage any navigable body of
water in or adjacent to a municipality may
be affected adversely unless:

(A) The municipality is operating a sani-
tary landfill in accordance with the terms
and conditions of a valid permit;
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(13) The commission finds the munici-
pality is improving for other purposes each
section of the landfill as it is completed; and

(C) The commission finds the municipali-
ty is continuously developing and implement-
ing, where feasible, improvements in its solid
waste disposal program that incorporate new
and alternative methods, including recycling,
reuse and resource recovery.

(2) As used in this section:
"Municipality" means any city hav-

ing a population of 250,000 or more or any
home-rule c o u n ty having a population of
350,000 or more.

"Polluting substances" means dead
animal carcasses, excrement, and putrid,
nauseous, noisome, decaying, deleterious or
offensive substances including refuse of any
kind or description.

(3) Any municipality found by the com-
mission to have performed any of the actions
prohibited by subsection (1) of this section
shall be ineligible for any grants or loans to
which it would otherwise be eligible from the
Pollution Control Fund pursuant to ORS
468.195 to 468.245 unless:

The municipality is operating a san-
itary landfill in accordance with the terms
and conditions of a valid permit;

The commission finds the municipal-
ity is improving for other purposes each sec-
tion of the landfill as it is completed; and

The commission finds the municipal-
ity is continuously developing and imple-
menting, where feasible, improvements in its
solid waste disposal program that incorpo-
rate new and alternative methods, including
recycling, reuse and resource recovery.
[Formerly 449.113)

468.760 Regulation of synthetic cleans-
ing agent. (1) No synthetic cleansing agent
shall be sold for use in this state unless the
agent will normally decompose when acted
upon by biological means or will degrade in
a secondary sewage treatment plant.

All synthetic cleansing agents that
are sold in this state must be labeled with the
percent of phosphorous by weight, including
equivalency in grams of phosphorous per
recommended use level.

The commission shall adopt rules
governing the labeling requirements imposed
by subsection (2) of this section.
[Formerly 449.137]

468.765 DefinItions for ORS 468.770.
For the purposes of ORS 468.770, the term:

(1) "Buildings or structures" shall also



Include but is not limited to floathg build-
Ings and structures, houseboats, rnuorage,
marinas, or any boat used as such.

"Sewage" means human exereta as
well as kitchen, bath and laundry wastes,

"Garbage" means putrescible animal
and vegetable wast resulting from the
handling, preparatio4l, cooking and serving
of food.
[Formerly 449.140]

468.770 Prohibitions relatIng to gar-
bage or sewage dumping into waters of state.
(1) No garbage or sewage shall be dis-
charged into or in any other manner be al-
lowed to enter the waters of the state from
any building or structure unless such gar-
bage or sewage has been treated or otherwise
disposed of in a manner approved by the de-
partment. All plumbing fixtures in buildings
or structures, including prol' existing plumb-
ing fixtures from which waste water or sew-
age is or may be discharged, hal1 be con-
nected to and all waste water or sewage from
such fixtures in buildings or structures shall
be discharged into a Fewerage system, septic
tank system or other disposal system ap-
proved by the department pursuant to ORS
448.305, 454.010 to 454.040, 454,205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter.

(2) The departm±nt may extend the
time of compliance for any person, class of
persons, municipalities or businesses upon
such conditions as it may deem necessary to
protect the public health and welfare if it is
found that strict conmliance would be un-
reasonable, unduly burdensome or ixnpracti-
cal due to special physical conditions or cause
or because no other alternative facility or
method of handling is yet available.
[Formerly 449.150]

468.775 Depositing motor vehicles bite
water prohibited. Subject to ORS 468.750,
no person, including a person in the posses-
sion or control of any land, shall deposit, dis-
card or place any chassis, body or shell of a
motor vehicle as defined by ORS 482.010 or
of any vehicle as defined by ORS 482.030, or
parts and accessories thereof, including tires,
into the waters of the state for any purpose,
or deposit, discard or place such materials in
a location where they may be likely to es-
cape or be carried into the waters of the
Btate by any means.
[iorrnerly 449.109)
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OiL SPILLAGE REGULATION
468.780 Defluitlons for ORS 468.780 to

418.815. As used in ORS 468.020, 468.095,
subsection (3) of ORS 468.140 and ORS
468.780 to 468.815, unless the context re-
quires otherwise:

"Oils" or "oil" means oil, including
gasoline, crude oil, fuel oil, diesel oil, lubricat-
ing oil, sludge, oil refuse and any other petro-
leum related product.

"Person having control over oil"
includes but is not limited to any person
using, storing or transporting oil immedi-
ately prior to entry of such oil into the wa-
ters of the state, and shall specificaUy in-
clude carriers and bailees of such oil.

"Ship" means any boat, ship, vessel,
barge or other floating craft of any kind.
[Formerly 449.155]

468.785 Entry of oil into waters of
state prohibited; exception. (1) It shall be
unlawful for oil to enter the waters of the
state from any ship or any fixed or mobile
facility or installation located offshore or on-
shore, whether publicly or privately oper-
ated, regardless of the cause of the entry or
the fault of the person having control over
the oil, or regardless of whether the entry is
the result of intentional or negligent conduct,
accident or other cause. Such entry consti-
tutes pollution of the waters of the state.

(2) Subsection (1) of this section shall
not apply to the entry of oil into the waters
of the state under the following circum-
stances:

The person discharging the oil was
expressly authorized to do so by the depart.
merit, having obtained a permit therefor re- -

quired by ORS 468.740; or
The person having control over the

oil can prove that the entry thereof into the
waters of the state was caused by:

An act of war or sabotage or an act
of God.

Negligence on the part of the
United States Government, or the State of
Oregon.

An act or omission of a third party
without. regard to whether any such act or
omission was or was not negligent.
[Formerly 449.157]

468.790 Liability for violation of ORS
468.785. (1) Any person owning oil or hav-
ing control over oil which enters the waters
of the state in violation of ORS 468.785 shall
be strictly liable, without regard to fault, for
the damages to persons or property, public
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or private, caused by such ntry. However,
in any action to recover darnnges, the person
shall be relieved from strict liability without
regard to fault if be can prove that the oil to
which the damages relate, entered the wa-
ters of the state by causes set forth in sub-
section (2) of ORS 468.785.

(2) Nothing in this section shall be con-
strued as limiting the right of a person own-
ing or having control of oil to maintain an
action for the recovery of damages against
anothet person for an act or omission of
such other person resulting in the entry of
oil into the waters of the state for which the
person owning or having control of such oil
is liable under subsection (1) of this section.
[Formerly 449.1 59]

468.785 Duty to collect and remove oil;
dispersal of oil. (1) In addition to any
other liability or penalty imposed by law, it
shall be theobligation of any person owning
or haviflg control over oil which enters the
waters of the s t a t e in violation of ORS
468.785 to collect arid remove the oil imme-
diately.

If it is not feasible to collect and re-
move the oil, the person shall take all prac-
ticable actions to contain, treat and disperse
the oil.

The director halI prohibit or re-
strict the use of any chemicais or other dis-
persant or treatment materials proposed for
use under this section whenever it appears
to him that use thereof would be detrimental
to the public interest.
[Formerly 449.161]

46S.809 Action by state; liability for
state expense; order; appeal. (1) If any
person fails to collect, remove, treat, contain
or disperse oil immediately when under the
obligation imposed by ORS 468.795, the de-
partment is authorized, itself or by contract
with outside parties, to take such actions as
are necessary to collect, remove, treat, con-
tain or disperse oil which enters into the wa-
ters of the state.

The director shall keep a record of
all necessary expenses incurred in carrying
out any action authorized under this section,
including a reasonable charge for costs in-
curred by the state, including state's equip-
ment and materials utilized.

The authority granted under this
section shall be limited to actions which are
designed to protect the public interest or pub-
lic property.
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Any person who fails to collect, re-
move, treat, contain or disperse oil home-
diately when under the obligation imposed
by ORS 468.795, shall be responsible for the
necessary expenses incurred by the .ctate in
carrying out actions authorized by this sec-
tion.

Based on the record compiled by
the director pursuant to subsection (2) of
this section, the commission shall make a
finding and enter an order against the per-
son described in subsection (4) of ths sec-
tion for the necessary e:penses incurred by
the state in carrying out the action author-
ized by this section. The order may be ap
pealed pursuant to ORS chapter 183 but
not as a contested case.
[Formerly 449.163]

468.805 Action to collect costs. (1) If
the amount of state-incurred expenses un-
der ORS 468.800 is not paid by the responsi-
ble person to the commission at the time
provided in subsection (2) of this section,
the Attorney General, upon the request of
the director, shall bring action in the name
of the State of Oregon in the Circuit Court
of Marion County or the circuit ôourt of
any other county in which the violation may
have taken place to recover the amount spe-
cified in the order of the commission.

(2) Payment must be made within 15
days after the end of the appeal period or,
if an appeal is filed, within 15 days after
the court renders its decision if the deci-
sion affirms the order.
[Formerly 449.165]

468.810 Oil Spillage Control Fund (1)
All penalties recovered under subsection (3)
of ORS 468.140 shall be paid into the Oil
Spillage Control Fund, which account is
hereby established within the General Fund.
The fund shall be administered by the de-
p a r t m e n t solely for the advancement of
costs incurred in carrying out actions au-
thorized by subsection (1) of ORS 468.800
and in carrying out the rehabilitation au-
thorized by ORS 468.745.

(2) With the approval of the commis-
sion, the moneys in the Oil Spillage Con-
trol Fund may be invested as provided by
ORS 293.701 to 293.776 and earnings from
such investment shall be credited to the
fund.
[Formerly 449.167]

468.815 Effect of federal regulations of
oil spillage. Nothing in ORS 468.020,
468.095, subsection (3) of ORS 468.140 and



ORS 468.780 to 468.815 or the rules adopt-
ed thereunder shall require or prohibit any
act If such requirement or prohibition is in
conflict with any applicable federal law or
regulation.
[Formerly 449.175]

- PENALTIES
468.990 Penalties. (1) Wilful or neg-

ligent violation of ORS 468.720 or 468.740
is a misdemeanor and a person convicted
thereof shall he punishable by a fine of not
more than $25,000 or by imprisonment in
the county jail for not more than one year,
or by both. Each day of violation consti-
tutes a separate offense.

Violation of ORS 468.775 is a Class
A misdemeanor. Each day of violation con-
stitutes a separate offense.

Violation of subsection (1) or (2)
of ORS 468.760 is a Class A misdemeanor.

Violation of ORS 454.415 or 454.425
is a Class A misdemeanor.
[1973 c.835 §28]

468.992 Penalties for water pollution
offenses. (1) Wilful or negligent violation
of any rule, standard or order of the com-
mission relating to water pollution is a mis-
demeanor and a person convicted thereof
shall be punishable by a fine of not more
than $25,000 or by imprisonment in the
county jail for not more than one year, or
by both. Each day of violation constitutes a
separate offense.

(2) Refusal to produce books, papers
or information subpenaed by the comrnis-
sion or the regional air quality control au-
thority or any report required by law or by
the department or a regional authority pur-
suant to ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.315 to 454.355,
454.405 to 454.425, 454.505 to 454.535,
454.605 to 454.745 and this chapter is a Class
A misdemeanor.
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(3) Violation of the terms of any per-
mit issued pursuant to ORS 468.065 Is a
Class A misdemeanor. Each day of viola-
tion constitutes a separate offense.
[1973 c.835 §26]

468.995 PenaltIes for air pollution of-
fenses. (1) Violation of any rule or stand-
ard adopted or any order issued by a re-
gional authority relating to air pollution is
a Class A misdemeanor.

Unless otherwise provided, each
day of violation of any rule, standard or
order relating to air pollution constitutes a
separate offense.

Violation of ORS 483.825 is a Class
A misdemeanor, but each day of violation
does not constitute a separate offense.

Violation of ORS 468.475 or of any
rule adopted pursuant to ORS 468.460 is a
Class A misdemeanor. Each day of viola.
tion constitutes a separate offense.

Violation of ORS 468.385 or 483.820
is a Class A misdemeanor but each day of
violation does not constitute a separate of-
fense.
[1973 c.835 §27]
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REGULATION OF
SUBSURFACE SEWAGE

DISPOSAL

454.605 Definitions for ORS 454.605to 454.745. As used in ORS 454.605 to454.745, unless the context requires other-
wise:

(1) "Absorption facility" means a system
of open-jointed or perforated piping, alter-
nate distribution units or other seepage
systems for receiving the flow from septic
tanks or other treatment units and designed
to distribute effluent for oxidation and
absorption by the soil within the zone ofaeration.

(2) "Alternative sewage disposal system"
means a system incorporating all of the
following:

Building sewer;
Septic tank or other sewage treat-

ment or storage unit; and
Disposal facility or method consisting

of other than an absorption facility but not
including discharge to public waters of the
State of Oregon.

(3) "Building sewer" means that part of
the system of drainage piping which conveys
sewage into a septic tank, cesspool or other
treatment unit that begins five feet outside
the building or structure within which the
sewage originates.

(4) "Cesspool" means a receptacle which
receives the discharge of sewage from a
sanitary drainage system and which is sodesigned and constructed as to separate
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solids from liquids, digest organic matter
during -a period of detention and allow the
liquids to flow into the soil within the zone
of aeration through perforations in the side
wall of the receptacle.

"Construction" includes installation,
alteration, repair or extension.

"Effluent sewer" means that part of
the system of drainage piping that conveys
treated sewage from a septic tank or other
treatment facility into an absorption facility.

"Governmental unit" means the state
or any county, municipality or other political
subdivision, or any agency thereof.

"Nonwater-carried sewage disposal
facility" includes, but is not limited to, pit
privies, vault privies and chemical toilets.

"Public health hazard" means a
condition whereby there are sufficient types
and amounts of biological, chemical or
physical, including radiological, agents
relating to water or sewage which are likely
to cause human illness, disorders or disabili-
ty. These include, but are not limited to,
pathogenic viruses, bacteria, parasites, toxic
chemicals and radioactive isotopes.

"Seepage pit" is a type of absorption
facility which is a covered pit with open-
jointed lining through which septic tank
effluent may seep or leach into surrounding
ground.

"Septic tank" means a watertight
receptacle which receives the discharge of
sewage from a sanitary drainage system and
which is so designed and constructed as to
separate solids from liquids, digest organic
matter during a period of detention and
allow the liquids to discharge into the soil
outside of the tank through an absorption
facility.

"Sewage" means water-carried
human and animal wastes, including kitch-
en, bath and laundry wastes from residences,
buildings, industrial establishments or other
places, together with such ground water
infiltration, surface waters or industrial
waste as may be present.

"Sewage disposal service" means:
The construction of subsurface sew-

age disposal systems, alternative sewage
disposal systems or any part thereof.

The pumping out or cleaning of
subsurface sewage disposal systems, alterna-
tive sewage disposal systems or nonwater-
carried sewage disposal facilities.

The disposal of materials derived
from the pumping out or cleaning of subsur-
face sewage disposal systems, alternative
sewage disposal systems or nonwater-carried
sewage disposal facilities.

Grading, excavating and earth-
moving work connected with the operations
described in paragraph (a) of this subsection,
except streets, highways, dams, airports or
other heavy construction projects and except
earth-moving work performed under the
supervision of a builder or contractor in
connection with and at the time of the
construction of a building or structure.

The construction of drain and sewage
lines from five feet outside a building or
structure to the service lateral at the curb or
in the street or alley or other disposal
terminal holding human or domestic sewage.

"Subsurface sewage disposal system"
means the combination of a building sewer
and cesspool or a building sewer, septic tank
or other treatment unit and effluent sewer
and absorption facility.

"Zone of aeration" means the
unsaturated zone that occurs below the
ground surface and the point at which the
upper limit of the water table exists.
[1973 c.835 s2O8; 1975 c.167 si]

454.615 Standards for sewage dis-
posal systems and disposal facilities. The
Environmental Quality Commission shall by
September 1, 1975, adopt by rule standards
which:

Prescribe minimum requirements for
the design and construction of subsurface
sewage disposal systems, alternative sewage
disposal systems and nonwater-carried
sewage disposal facilities or parts thereof
including grading, excavating and earth-
moving work connected therewith, and allow
for use of alternative systems and component
materials consistent with the minimum
requirements. Requirements prescribed
under this section may vary in different
areas or regions of the state.

Prescribe minimum requirements for
the operation and maintenance of subsurface
sewage disposal systems, alternative sewage
disposal systems and nonwater-carried
sewage disposal facilities or parts thereof.

Prescribe requirements for the pump-
ing out or cleaning of subsurface sewage
disposal systems, alternative sewage disposal
systems and nonwater-carried sewage
disposal facilities or parts thereof, for the
disposal of material derived from such
pumping out or cleaning, for sewage pump-
ing equipment, for sewage tank trucks and
for the identification of sewage tank trucks
and workmen.

Prescribe requirements for handling
kitchen, bath and laundry wastes as opposed
to human and animal wastes which recog-
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nize the possibility for separate treatment of
different types of waste.
(1973 c.835 s.209; 1975 c.167 s.2)

454.625 Rules. In accordance with the
applicable provisions of ORS chapter 183,
the Environmental Quality Commission shall
adopt such rules as it considers necessary for
the purpose of carrying out ORS 454.605 to
454.745.
[1973 c.835 8.210]

454.635 Notice of violation; service;
request for hearing; conduct of hearing;
order. (1) Whenever the Department of En-
vironmental Quality has reasonable grounds
for believing that any subsurface sewage
disposal system, alternative sewage disposal
system or nonwater-carried sewage disposal
facility or part thereof is being operated or
maintained in violation of any rule adopted
pursuant to ORS 454.625, it shall give writ-
ten notice to the person or persons in control
of such system or facility.

(2) The notice required under subsection
(1) of this section shall include the following:

Citation of the rule allegedly violat-
ed;

The manner and extent of the alleged
violation; and

A statement of the party's right to
request a hearing.

(3) The notice shall be served personally
or by registered or certified mail and shall
be accompanied by an order of the depart-
ment requiring remedial action which, if
taken within the time specified in the order,
will effect compliance with the rule allegedly
violated. The order shall become final unless
a request for hearing is made by the party
receiving the notice within 10 days from the
date of personal service or the date of
mailing of the notice.

(4) The form of petition for hearing and
the procedures employed in the hearing shall
be consistent with the requirements of ORS
chapter 183 and shall be in accordance with
rules adopted by the Environmental Quality
Corniniss ion.

(5) The order shall be affirmed or re-
versed by the commission after hearing. A
copy of the commission's decision setting
forth findings of fact and conclusions shall
be sent by registered or certified mail to the
petitioner or served personally upon him. An
appeal from such decision may be made as
provided in ORS 183.480 relating to a
contested case.
(1973 c.835 e.211; 1975 c.167 8.3]
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454.645 Enforcement when health
hazard exists. (1) Whenever a subsurface
sewage disposal system, alternative sewage
disposal system or a nonwater-carried sew-
age disposal facility or part thereof presents
or threatens to present a public health has-
ard creating an emergency requiring imme-
diate action to protect the public health,
safety and welfare, the Department of Envi-
ronmental Quality may institute a suit in
equity. The suit may be commenced without
the necessity of prior administrative proce-
dures, or at any time during such adminis-
trative proceedings, if such proceedings have
been commenced. The suit shall be in the
name of the State of Oregon and may peti-
tion for a mandatory injunction compelling
the person or governmental unit in control of
the system or facility to cease and desist
operation or to make such improvements or
corrections as are necessary to remove the
public health hazard or threat thereof.

Cases filed under provisions of this
section or any appeal therefrom shall be
given preference on the docket over all other
civil cases except those given an equal
preference by statute.

Nothing in this section is intended to
prevent the maintenance of actions at law or
suits in equity relating to private or public
nuisances or for recovery of damages
brought by private persons or by the state
on relation of any person.
[1973 c.835 s212; 1975 c.167 s.4]

454.655 Permit required for con-
struction; application; time limit; special
application procedure for septic tank
installation on parcel of 10 acres or
more. (1) Except as otherwise provided in
ORS 454.675, without first obtaining a per-
mit from the Department of Environmental
Quality, no person shall construct or install
a subsurface sewage disposal system, alter-
native sewage disposal system or part there-
of. However, a person may undertake emer-
gency repairs of a subsurface or alternative
sewage disposal system without first obtain-
ing a permit if he obtains a permit within
three days after the emergency repairs are
begun.

(2) A permit required by subsection (1) of
this section shall be issued only to a person
licensed under ORS 454.695, or to an owner
or contract purchaser in possession of the
land. . However, a permit issued to an owner
or contract purchaser carries the condition
that the owner or purchaser or his regular
employes or a person licensed under ORS
454.695 perform all labor in connection with
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the construction of the subsurface or alterna-
tive sewage disposal system.

(3) The applications for a permit re-
quired by this section must be accompanied
by the nonrefundable permit fee prescribed
in ORS 454.745.

(4) After receipt of an application and
permit fee, subject to ORS 454.685, the
department shall issue a permit if it finds
that the proposed construction will be in
accordance with the rules of the Environ-
mental Quality Commission. No permit shall
be issued if a community or area-wide
sewerage system is available which will
satisfactorily accommodate the proposed
sewage discharge.

(5) (a) Unless weather conditions or
distance and unavailability of transportation
prevent the issuance of a permit within 20
days of the receipt of the application and
permit fee by the department, the depart-
ment shall issue or deny the permit within
20 days after such date. If such conditions
prevent issuance or denial within 20 days,
the department shall notify the applicant in
writing of the reason for the delay and shall
issue or deny the permit within 60 days
after such notification.

If within 20 days of the date of the
application the department fails to issue or
deny the permit or to give notice of condi-
tions preventing such issuance or denial, the
permit shall be considered to have been
issued.

If within 60 days of the date of the
notification referred to in paragraph (a) of
this subsection, the department fails to issue
or deny the permit, the permit shall be
considered to have been issued.

(6) Upon request of any person, the
department may issue a report, described in
subsection (1) of ORS 454.755, of evaluation
of site suitability for installation of a sub-
surface or alternative sewage disposal
system. The application for such report must
be accompanied by the nonrefundable fee
prescribed in ORS 454.755.

(7) With respect to an application for a
permit for the construction and installation
of a septic tank and necessary effluent sewer
and absorption facility for a single family
residence or for a farm related activity on a
parcel of 10 acres or more described in the
application by the owner or contract purchas-
er of the parcel, the Department of Environ-
mental Quality:

(a) Within the period allowed by para-
graph (a) of subsection (5) of this section
after receipt by it of the application, shall
issue the permit or deliver to the applicant a
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notice of intent to deny the issuance of the
permit;

In any notice of intent to deny an
application, shall specify the reasons for the
intended denial based upon the rules of the
Environmental Quality Commission for the
construction and installation of a septic tank
and necessary effluent sewer and absorption
facility or based upon the factors included in
paragraphs (a) to (j) of subsection (2) of ORS
454.685;

Upon request of the applicant, shall
conduct a hearing in the manner provided in
subsections (4) and (5) of ORS 454.635 on
the reasons specified in a notice of intent to
deny the application with the burden of
proof upon the department to justify the
reasons specified; and

In the case of issuance of a permit,
may include as a condition of the permit
that no other permit for a subsurface sewage
disposal system or alternative sewage dispos-
al system shall be issued for use on the
described parcel while the approved septic
tank, effluent sewer and absorption facility
are in use on the described parcel.
(1973 c.835 s.213; 1974 s.s. c.30 s.2; 1975 c.167 s.5; 1975
c.794 s.1]

454.657 Variance; conditions; hear-
ing. After hearing the Environmental Qual-
ity Commission may grant to applicants for
permits required under ORS 454.655 specific
variances from the particular requirements
of any rule or standard pertaining to subsur-
face sewage disposal systems for such period
of time and upon such conditions as it may
consider necessary to protect the public
health and welfare and to protect the waters
of the state, as defined in ORS 468.700. The
commission shall grant such specific vari-
ance only where after hearing it finds that
strict compliance with the rule or standard is
inappropriate for cause or because special
physical conditions render strict compliance
unreasonable, burdensome or impractical.
[1975 c.309 s.2]

454.660 Delegation of variance pow-
ers; appeal; qualification of officers;
hearing and decision. (1) The Environ-
mental Quality Commission shall delegate
on such general conditions as it may find
appropriate the power to grant variances to
special variance officers appointed by the
Director of the Department of Environmen-
tal Quality. Decisions of the variance officers
to grant variances may be appealed to the
Environmental Quality Commission.
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Variance officers appointed under
this section shall be persons qualified in soil
sciences and possessing knowledge of and
experience in subsurface sewage disposal
methods.

Each request for a variance under
ORS 454.657 shall be heard by the appropri-
ate variance officer in the county within
which the parcel of real property described
in the variance request is located.

Each request for a variance shall be
heard by the appropriate variance officer
within 30 days after the date on which a
completed application for a variance has
been received by the Department of Environ-
mental Quality. A decision shall be made by
the variance officer within 45 days after
completion of the hearing on the variance
request.
(1975 c.309 s.3]

454.662 Variance fee. Each applica-
tion for a variance submitted pursuant to
ORS 454.657 must be accompanied by a non-
refundable fee, the amount of whi± shall be
determined by a fee structure adapted by
rule of the Environmental Quality Commis-
sion but not to exceed $150 per application.
The moneys received are continuously appro-
priated to meet administrative expenses of
the hearings.
[1975 c.309 8.4]

454.665 Inspection of completed con-
struction; certificate of satisfactory cam-
pletion; appeal from denial of certificate.
(1) Upon completing the construction for
which a permit has been issued under ORS
454.655, the permit holder shall notify the
Department of Environmental Quality. The
department shall inspect the construction to
determine if it complies with the rules of the
Environmental Quality Commission. If the
construction does comply with such rules, the
department shall issue a certificate of satis-
factory completion to the permit holder. If
the construction does not comply with such
rules, the department shall notify the permit
holder and shall require satisfactory comple-
tion before issuing the certificate. Failure to
meet the requirements for satisfactory com-
pletion within a reasonable time constitutes
a violation of OHS 454.605 to 454.745.

(2) If the inspection required under
subsection (1) of this section is not made
within seven days after notification by the
permit holder, a certificate of satisfactory
completion shall be considered to have been
issued.
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No person shall operate or use any
subsurface sewage disposal system, alterna-
tive sewage disposal system or part thereof
unless a certificate of satisfactory completion
has been issued for the construction for
which a Dermit was issued under ORS
454.655.

Whenever the department refuses to
issue a certificate of satisfactory completion
pursuant to this section, the permit holder
may appeal the decision in accordance with
the provisions of ORS chapter 183.
(1973 c.835 s.214; 1975 c.167 s.61

454.675 Exemptions; application to
alteration, repairs or extensions. Subsur-
face sewage disposal systems, alternative
sewage disposal systems or nonwater-carried
sewage disposal facilities or parts thereof
which were constructed prior to January 1,
1974, but which are not creating a public
health hazard or causing water pollution
shall not be required to conform to the rules
adopted subsequent to their initial construc-
tion. However, all alterations, repairs or
extensions of such systems or facilities or
parts thereof shall be made in accordance
with the rules of the Environmental Quality
Commission.
[1973 c.835 s.215; 1975 c.167 s.7]

454.685 Order limiting or prohibiting
construction; factors to be considered. (1)
Whenever the Environmental Quality Com-
mission finds that the construction of sub-
surface sewage Jisposal systems, alternative
sewage disposal systems or nonwater-carried
sewage disposal facilities should be limited
or prohibited in an area, it shall issue an
order limiting or prohibiting such construc-
tion. The order shall be issued only after
public hearing for which more than 30 days'
notice is given. Notice must be in form rea-
sonably calculated to notify interested per-
sons in the affected area.

(2) In issuing an order authorized by
subsection (1) of this section, the commission
shall consider the following factors for the
proposed affected area:

Present and projected density of
population.

Size of building lots.
Topography.
Porosity and absorbency of soil.
Any geological formations which may

adversely affect the disposal of sewage
effluent by subsurface means.

Ground and surface water conditions
and variations therein from time to time.

Climatic conditions.
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Present and projected availability of
water from unpolluted sources.

Type of and proximity to existing
domestic water supply sources.

Type of and proximity to existing
surface waters.

Capacity of existing subsurface
sewage disposal systems.
[1973 c.835 s.216; 1975 c.167 s.8]

454.695 License required to perform
sewage disposal services; application. (1)
Without first obtaining a license from the
Department of Environmental Quality, no
person shall perform sewage disposal serv-
ices or advertise or represent himself as
being in the business of performing such
services.

(2) Application for a license required by
subsection (1) of this section shall be made
in writing in a form prescribed by the
department and shall include the following
information:

The name and address of the appli-
cant and of the person responsible for
supervising the services;

The location of the business of the
applicant and the name under which the
business is conducted; and

Such other information as the depart-
ment considers necessary to determine the
eligibility of the applicant for the license.

(3) Application for a license required
under subsection (1) of this section must be
accompanied by the nonrefundable license
fee prescribed in ORS 454.745 and by the
bond described in ORS 454.705.

(4) Unless suspended or revoked at an
earlier date, all licenses issued under this
section expire on July 1 next following the
date of issuance.
[1973 c.835 s.217]

454.705 Bond; content; action on
bond; limit on surety's liability; notice of
bond. (1) An applicant for a license required
by ORS 454.695 shall execute a bond in the
penal sum of $2,500 in favor of the State of
Oregon. The bond shall be executed by the
applicant as principal and by a surety com-
pany authorized to transact a surety busi-
ness within the State of Oregon as surety.

(2) The bond shall be filed with the
Department of Environmental Quality and
shall provide that:

(a) In performing sewage disposal serv-
ices, the applicant shall comply with the
provisions of ORS 454.605 to 454.745 and
with the rules of the Environmental Quality
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Commission regarding sewage disposal
services; and

Any person injured by a failure of
the applicant to comply with ORS 454.605 to
454.745 and with the rules of the commis-
sion regarding sewage disposal services shall
have a right of action on the bond in his
own name, provided that written claim of
such right of action shall be made to the
principal or the surety company within two
years after the services have been per-
formed; and

The maximum aggregate liability of
the surety on the bond shall be $2,500.

(3) Every person licensed pursuant to
ORS 454.695 shall deliver to each person for
whom he performs services requiring such
license, prior to the completion of such
services, a written notice of the name and
address of the surety company which has
executed the bond required by this section
and of the rights of the recipient of such
services as provided by subsection (2) of this
section.
11973 c.835 s.218; 1975 c.171 s.i]

454.715 Suspension or revocation of
license. Subject to ORS chapter 183, the
Department of Environmental Quality at
any time may suspend or revoke any license
issued pursuant to ORS 454.695 if it finds:

A material misrepresentation or false
statement in the application for the license.

Failure to comply with the applicable
provisions of this chapter.

Violation of any rule of the Environ-
mental Quality Commission regarding
sewage disposal services.
[1973 c.835 s.2191

454.725 Contracts with local govern-
ments; disbursement of fees to local gov-
ernments. (1) The Department of Environ-
mental Quality may enter into agreements
with local units of government for the local
units to perform the duties of the depart-
ment under ORS 454.635, 454.655, 454.665
and 454.695.

If a fee is collected by a local unit of
government performing duties under subsec-
tion (1) of this section, the department may
disburse all or part thereof to the local unit.

The Department of Environmental
Quality may enter into agreements with
local units of government when the local
units so request -for the local units to per-
form the variance duties of the department
under ORS 454.657 and 454.660 subject to
variance criteria specified in the - agreement
by the department. Each county performing
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variance duties under an agreement may set
and collect a nonrefundable variance appli-
cation fee as provided in ORS 454.662.
[1973 c.835 s.219a; 1975 c.167 s.9; 1975 c.309 5.51

454.735 Designation of local official
to receive applications and fees. The De-
partment of Environmental Quality shall
designate an appropriate official in each
county who shall be authorized to receive
applications and fees required by ORS
454.605 to 454.745. Such receipt shall be
considered the official receipt of the applica-
tion by the department.
[1973 c.835 s.219b]

454.745 Permit and license fees. (1)
Fees, in amounts established by rule of the
Environmental Quality Commission and not
exceeding the following amounts, are re-
quired for permits and licenses issued under
ORS 454.655 and 454.695:

Subsurface or Alternative Maximum
Sewage Disposal System Fee

Construction Installation
Permit $100

Alteration Permit $25
Repair Permit $25
Extension Permit $25
Sewage Disposal Service

Business License $100

A fee, in amount established by rule
of the Environmental Quality Commission
and not exceeding $75, is required for any
evaluation report issued under ORS 454.755,
except that no such fee shall be charged for
an evaluation report requested on any
proposed repair, alteration or extension of an
existing subsurface sewage disposal system,
alternative sewage disposal system or part
thereof.

Each fee received pursuant to subsec-
tion (2) of this section shall be deducted
from the amount of the fee otherwise re-
quired for the subsequent issuance of a
permit for the installation or construction of
the facility or system for which the site
evaluation was conducted.

Notwithstanding the requirements of
subsections (1) and (2) of this section, the
Environmental Quality Commission, upon
the request of any county which pursuant to
ORS 454.725 has entered into an agreement
with the Department of Environmental
Quality, may by rule require or permit fees
in that county which are lower than those
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required under subsections (1) and (2) of this
section if that county can show to the
satisfaction of the Environmental Quality
Commission that with the requested lower
fees it can otherwise finance the duties
required of it by the agreement with the
Department of Environmental Quality.
[1973 c.835 s.220; 1974 s.s. c.30 s.3; 1975 c.167 s.1O;
1975 c.607 s.31

454.755 Fees for certain reports on
sewage disposal. (1) Any person, upon
application for any of the following actions
by the Department of Environmental Quali-
ty, shall pay to the department a nonrefund-
able fee in the amount required under sub-
section (2) of ORS 454.745 for each lot or
parcel:

A report of evaluation of a method of
sewage disposal, as required pursuant to
ORS 92.445; or

A report of evaluation of site suitabil-
ity for a subsurface sewage disposal system,
alternative sewage disposal system or a part
thereof, pursuant to ORS 454.655; or

A report of evaluation of adequacy of
a sewage disposal method required prior to
the approval of a plat of a subdivision,
pursuant to paragraph (c) of subsection (5) of
ORS 92.090

Any person may request an evalua-
tion report on any proposed repair, alteration
or extension of an existing subsurface
sewage disposal system, alternative sewage
disposal system or part thereof, including
but not limited to any repair, alteration or
extension described in ORS 454.675. The
department shall conduct such evaluation
and issue a report of its findings without
charge to the person requesting such evalua-
tion.

The fee paid for a report of evalua-
tion of site suitability pursuant to paragraph
(b) of subsection (1) of this section shall
entitle the applicant to as many site inspec-
tions as is necessary within 90 days from the
date of the first site inspection to determine
site suitability for a single home site. The
department may require separate fees if it
determines that the site inspections are for
the purpose of determining site suitability
for more than one home site.
[1974 s.s. c.30 s.2; 1974 s.s. c.74 s.4; 1975 c.167 a.11;
1975 c.607 s.341

454.785 (1974 s,s. c,30 s.4; repealed by 1975 c.309
s.6]
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SCENIC AREAS
77.5 Definitions for ORS 377.505 to

377.545. As used in OHS 377.505 to 377.545:
"Board" means the Scenic Area

Board.
"Public highway" means the entire

width between the boundary lines of every
state highway as defined in subsection (9)
of OHS 366.005.

"Scenic area" means an area ad-
jacent to or along a segment of a public
highway that is within a federal or state
park, is a site of historical significance or
affords a view of unusual natural beauty,
and has been established as a scenic area by
the Scenic Area Board.

1961 c.614 §1; 1963 c.400 §15; 1965 c.219 §23; 1967
c.590 §13]

377.510 Signs visible from public high-
ways regulated; junkyards prohibited; ex-
ceptions. (1) No sign which is visible from
a public highway shall be erected or main-
tained in an area which has been established
by final order as a scenic area except:

Directional or other official signs or
notices.

Signs advertising the sale or lease of
the property upon which they are located.

Signs advertising only the name or
nature of the business being conducted on,
or the products, facilities, goods or services
being sold, supplied or distributed on or from
the premises on which the signs are located.

Signs approved by the State High-
way Engineer, or his authorized representa-
tive, erected and maintained by a public util-
ity for the purpose of giving warning of the
location of an underground cable or other
installations.

(2) Unless adequately screened as pro-
vided in paragraph (a) of subsection (3) of
ORS 377.620 or unless located within a zoned
industrial area, no junkyard shall be estab-
lished which is visible from a public highway
where the area immediately adjacent to the
public highway has been established by final
order as a scenic area.
[1961 c.614 §7; 1965 c.219 §24; 1967 c.590 §14]

5.31
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377.530 Proceedings; establishing or Va-
caVug scenic areas; hearings. The general
powers and duties of the Scenic Area Board
shall be to:

(1) Under OHS 183.310 to 183.500, make,
amend, repeal, promulgate and enforce rules
to carry out the purposes of OHS 377.505 to

377.545. Except as otherwise specifically
provided in os 377.505 to 377.545, all pro-
ceedings in the administration thereof shall
be conducted under OHS 183.310 to 183.500.

(2) Under ORS 183.310 to 183.500, estab-
lish or vacate the establishment of scenic
areas adjacent to, or along public highways.
However, the board shall not have the
power to establish as a scenic area axiy area
or part thereof which is adjacent to, or along
a segment of a public highway traversing
or located within:

The boundaries of an incorporated
municipality;

Other areas where land use is estab-
lished by or pursuant to the laws of this
state as commercial, industrial or manufac-
turing;

Areas where 50 percent or more of
the frontage on the highway for a distance
of 600 feet or more on one side, or 300 feet
or more on both sides of the highway, is oc-
cupied by buildings used for business; or

An area having 10 or more com-
mercial businesses catering to the motoring
public abutting on such segment of the high-
way in any one mile of such highway.

(3) After the conclusion of a public
hearing, make its order on the basis thereof,
including orders establishing scenic areas,
and file the same with the Department of
Transportation, who shall thereupon enter
the same in its records. The order shall be
final and conclusive on all the parties unless
an appeal is taken therefrom as provided in
OHS 377.535.
[1961 c.614 §5; 1963 c.400 §18]
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OUTDOOR RECREATION RESOURCES

390.010 Policy of state toward outdoor
recreation resources. The Legislative Assem-
b!y recognizes and declares:

It is desirable that all Oregonians of
present and future generations and visitors
who are lawfully present within the bounda-
ries of this state be assured adequate out-
door recreation resources. It is desirable
that all levels of government and private
interests take prompt and coordinated action
to the extent practicable without diminish-
ing or affecting their respective powers and
functions to conserve, develop, and utilize
such resources for the benefit and enjoy-
ment of all the people.

The economy and well-being of the
people are in large part dependent upon
proper utilization of the state's outdoor rec-
reation resources for the physical, spiritual,
cultural, scientific and other benefits which
such resources afford.

It is in the public interest to increase
outdoor recreation opportunities commensu-
rate with the growth in need through nec-
essary and appropriate actions, including,
but not limited to, the following:

Protection of existing and needed
open spaces for appreciation, use and enjoy-
ment of Oregon's scenic landscape.

Provision of adequate land for out-
door recreation.

Preservation and restoration for pub-
lie enjoyment and education of structures,
objects, facilities and resources which are
examples of Oregon history, archeology and
natural science.

Development of a system of scenic
roads to enhance recreational travel and
sightseeing.

Encouragement of outdoor activities
such as festivals, fairs, and events relating
to music, dance, drama, art and sports.

Expansion of facilities for camping,
picnicking and lodging in or near recreation-
al areas and along routes of travel.

Provision of tourist hospitality cen-
ters, which may include informational serv-
ices, sanitary facilities, camping and picnick-
ing areas at points near major highway en-
trances into the state.

Provision of trails for horseback rid-
ing, hiking, bicycling and motorized trail
vehicle riding.

Development of waterways, land and
water facilities for recreational boating, hunt-
ing and ftthing.

5.32

Development of all recreation poter-
tials of the several river basins, compatible
with programs of water use enunciated by
the State Water Resources Board.

Provision for access to public lands
and waters having recreational values.

(L) Encouragement of the development
of winter sports facilities.

(m) Encouragement of programs for
recreational enjoyment of mineral resources.

It is in the public interest that all
efforts be made through research, education
and enforcement to the end that Oregon's
outdoor recreation resources will be used
under the highest standards of conduct.

It shall be the policy of the State of
Oregon to supply those outdoor recreation
areas, facilities and opportunities which are
clearly the responsibility of the state in
meeting growing needs; and to encourage all
agencies of government, voluntary and com-
mercial organizations, citizen recreation
groups and others to work cooperatively and
in a coordinated manner to assist in meeting
total recreation needs through exercise of
their appropriate responsibilities.
[Formerly 184.310]

STATE PARKS AND RECREATION
DIVISION

390.110 Acquisition and development by
Department of Transportation of scenic or
historic places. (1) The Department of
Transportation may acquire by purchase,
agreement, donation or by exercise of the
power of eminent domain real property, or
any right or interest therein, deemed neces-
sary for the culture of trees and the preser-
vation of scenic or historic places and other
objects of attraction or scenic value adjacent
to, along or in close proximity to state high-
ways, or which may be conveniently reached
from or by a public highway. The department
may in like manner acquire land and ground
necessary for the development and mainte-
nance of parks, parking places, auto camps,
camp sites, roadside development, recrea-
tional grounds or resorts, forest or timbered
areas or other places of attraction and scenic
or historic value which in the judgment of
the department are necessary for the con-
venience of the public, and which will con-
tribute to the general welfare and pleasure
of the motoring Public or road user.

(2) The department may develop, con-
struct, improve, operate and maintain the
places named in subsection (1) of this sec-
tion to such an extent and in such manner as



viii bust afford to the motoring public and
road vcrs nece;;sary conveniences and ac-
commodations, and as will contribute to the
general welfare of the people of the state or
th members of the motoring public using
the highways of the state.

The department may acquire by pur-
chase, agreement or donation real property,
or any right or interest thereh, deemed nec-
essary for the culture of trees and the pres-
ervation of scenic or historic places and
other objects of attraction or scenic value.
The department may in like manner acquire
land and ground necessary for the develop-
ment arid maintenance of parks, camp sites,
recreational grounds or resorts, forest or
timbered areas or other places of attraction
and scenic or historic value which in the
judgment of the department will contribute
to the general welfare and pleasure of the
public.

The department may develop, con-
struct, improve, operate and maintain the
places named in subsection (3) of this sec-
tion to such an extent and in such manner es
will best afford to the public necessary con-
veniences and accommodations, and as Will
contribute to the general welfare of the pub-
lic.
[Formerly 66.345)

5.33
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OCEAN SHOIES; STATE RECREATION
AREAS

(General Provisious)

390.603 "Improvement," "ocean shore,"
and "state recreation area" defined. As used
in ORS 390.610, 390.620 to 390.660, 390.680,
390.690, and 390.705 to 390.770, unless the
context requires otherwise:

An "improvement" includes a struc-
ture, appurtenance or other addition, modifi-
cation or alteration constructed, placed or
made on or to the land.

"Ocean shore" means the land lying
between extreme low tide of the Pacific
Ocean and the line of vegetation as estab-
lished and described by ORS 390.770.

"State recreation area" means a land
or water area, or combination thereof, under
the jurisdiction of the Department of Trans-
portation, purruant to subsection (3) of ORS
366.205, used by the public for recreational
purposes.
[Formerly 274.065 and then 390.710]

390.610 Policy. (1) The Legislative As-
sembly hereby declares it is the public policy
of the State of Oregon to forever preserve
and maintain the sovereignty of the state
heretofore legally existing over the ocean
shore of the state from the Columbia River
on the north to the Oregon-California line on
the south so that the public may have the
free arid uninterrupted use thereof.

The Legislative Assembly recognizes
that over the years the public has made fre-
quent and uninterrupted use of the ocean
shore and recognizes, further, that where
such use has been legally sufficient to create
rights or easements in the public through ded-
ication, prescription, grant or otherwise. that
it is in the public interest to protect and pre-
serve such public rights or easements as a
permanent part of Oregon's recreational re-
sources.

Accordingly, the Legislative Assem-
bly hereby declares that all public rights or
easements legally acquired in those lands
described in subsection (2) of this section
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are confirmed and declared vested exclusively
in the State of Oregon and shall he held and
administered as state recreation areas.

The Legislative Assembly further de-
clares that it is in the public interest to do
whatever is necessary to preserve and pro-
tect scenic and recreational use of Oregon's
ocean shore.
[1967 c.601 §1, 2(1), (2), (3); 1969 c.601 4]

390.615 Ownership of Pacific shore;
declaration as state recreation area. Owner-
ship of the shore of the Pacific Ocean between
ordinary high tide and extreme low tide, and
from the Oregon and Washington state line
on the north to the Oregon and California
state line on the south, excepting such por-
tions as may have been disposed of by the
state prior to July 5, 1947, is vested in the
State of Oregon, and is declared to be a state
recreation area. No portion of such ocean
shore shall be alienated by any of the agen-
cies of the state except as provided by law.
[Formerly 274.070 and then 390.720]

390.620 Pacific shore not to be alienated;
judicial confirmation. (1) No portion of the
lands described by ORS 390.610 or any inter-
est either therein now or hereafter acquired
by the State of Oregon or any political sub-
division thereof shall be alienated except as
expressly provided by state law. The Depart-
ment of Transportation and the State Land
Board shall have concurrent jurisdiction to
undertake appropriate court proceedings,
when necessary, to protect, settle and con-
firm all such public rights and easements in
the State of Oregon.

No portion of the ocean shore de-
clared a state recreation area by ORS 390.610
shall be alienated by any of the agencies of
the state except as provided by law.

In carrying out its duties under sub-
section (1) of this section with respect to
lands and interests in land within the ocean
shore, the State Land Board shall act with
respect to the portion of the tidal submerged
lands, as defined in subsection (7) of ORS
274.705, and the submersible lands, as de-
fined in subsection (8) of ORS 274.005, that
are situated within the ocean shore as it does
with respect to other state-owned submerged
and submersible lands within navigable
waters of this state.

In carrying out its duties under sub-
section (1) of this section with respect to
lands and interests in land within the ocean
shore, the Department of Transportation



shall act with respect to such lands and in-
terests as it does with respect to other lands
and interests within state recreation areas.
[1[G7 c.601 §2(4), 3 1969 c.601 §5; 1973 c.364 §1)

390.630 Acquisition along ocean shore
for stale recreation areas or access. The
Department of Transportation, in accordance
with OHS 390.110, may acquire ownership of
or interests in the ocean shore or lands abut-
ting, adjacent or contiguous to the ocean
shore as may be appropriate for state rec-
reation areas or access to such areas where
such lands are held in private ownership.
However, when acquiring ownership of or
interests in lands abutting, adjacent or con-
tiguous to the ocean shore for such recrea-
tion areas or access where such lands are
held in private ownership, the department
shall consider the following:

The availability of other public lands
in the vicinity for such recreational use or ac-
cess.

The land uses, improvements, and
density of development in the vicinity.

Existing public recreation areas and
accesses in the vicinity.

Any local zoning or use restrictions
affecting the area in question.
[1967 c.6O1 §4; 1969 c.601 §61

(Regulating Use of Ocean Shore)

390.635 Jurisdiction of department over
recreation areas. Except as provided by ORS
273.551, 274.710 and 390.620, the Depart-
ment of Transportation has jurisdiction over
the land and interests in land acquired under
ORS 390.610, 390.615, 390.620 or 390.630 in
order to carry out the purposes of OHS
390.610, 390.620 to 390.660, 390.680, 390.690
and 390.705 to 390.770.
[1969 c.901 §21; 1973 c.364 §2]

390.640 Permit required for improve-
ments on ocean shore; exceptions. (1) In or-
der to promote the public health, safety and
welfare, to protect the state recreation areas
recognized and declared by ORS 390.610 and
390.615, to protect the safety of the public
using such areas, and to preserve values ad-
jacent to and adjoining such areas, the nat-
ural beauty of the ocean shore and the public
recreational benefit derived therefrom, it is
necessary to control and regulate improve-
inents on the ocean shore. Unless a permit
therefor is granted as provided by ORS
390.650, no person shall make an improvement
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on any property that is within the area de-
scribed by OHS 390.770.

This section does not apply to per-
mits granted pursuant to ORS 390.715, or to
rules promulgated or permits granted under
OHS 390.725.

This section does not apply to con-
tinuous extensions of densely vegetated land
areas which are above the 16 foot contour
and lying seaward of the line established by
OHS 390.770 as of August 22, 1969. The ele-
vation mentioned in this subsection refers to
the United States Coast and Geodetic Survey
Sea-Level Datum of 1929 through the Pacific
Northwest Supplementary Adjustment of
1947.
[1967 c.601 §5; 1969 c,601 §7; 1973 c.642 §14]

390.650 Improvement permit procedure.
(1) Any person who desires a permit to make
an improvement on any property subject to
ORS 390.640 shall apply in writing to the
State Highway Engineer, on a form and in a
manner prescribed by the engineer, stating
the kind of and reason for the improvement.

Upon receipt of a properly completed
application, the engineer shall cause notice
of the application to be posted at or near the
location of the proposed improvement. The
notice shall include the name of the applicant,
a description of the proposed improvement
and its location and a statement of the time
within which interested persons may file a
request with the engineer for a hearing on
the application. The State Highway Engineer
shall give notice of any application, hearing
or decision to any person who files a written
request with him for such notice.

Within 30 days after the date of post-
ing the notice required in subsection (2) of
this section, the applicant or 10 or more other
interested persons may file a written request
with the engineer for a hearing on the appli-
cation. If such a request is filed, the engineer
shall set a time for a hearing to be held by
the engineer or his authorized representative.
The engineer shall cause notice of the hearing
to be posted in the manner provided in sub-
section (2) of this section. The notice shall
include the timeand place of the hearing. Af-
ter the hearing on an application or, if a hear-
ing is not requested, after the time for re-
questing a hearing has expired, the engineer
shall grant the permit if approval would not
be adverse to the public interest. ORS 183.310
to 183.500 does not apply to a hearing or de-
cision under this section.

Page 257



Page 258

(4) In acting on an application, the engi-
neer shall take into consideration the matters
described by ORS 390.655. If the engineer
does not act on a satisfactory application
within 60 days after the date of receipt there-
of or, if a hearing is held thereon, within 30
days after the date of the hearing, the appli-
cation shall be considered denied.

If the permit is denied upon the
grounds that the same would be adverse to
the public interest or the State Highway En-
gineer's failure to act, said engineer shall
make written findings setting forth the spe-
cific reasons for the denial or inaction.

A copy of the written findings shall
be furnished to the applicant within 30 days
following denial of the application as provided
in this subsection.

(5) Subsections (2) and (3) of this sec-
tion do not apply an application for a per-
mit for the repair, replacement or restoration,
in the same location, of an authorized im-
provement or improvement existing on or be-
fore May 1, 1967, if the repair, replacement
or restoration is commenced within three
years after the damage to or destruction of
the improvement being repaired, replaced or
restored occurs.

(6) The engineer may, upon application
therefor, either written or oral, grant an
emergency p(rmit for a new improvement,
dike, revetment, or for the repair, replace-
ment or re'toration of an existing, or author-
ized improvement where property or property
boundaries are in imminent peril of being
destroyed or damaged by action of the Pa-
cific Ocean or tile waters of any bay or river
of this state. Said permit may be granted by
the engineer without regard to the provisions
of subsections (1), (2), (3), (4) and (5) of
this section. Any emergency permit granted
hereunder shall he reduced to writing by the
State Highway Engineer within 10 days after
granting the same with a copy thereof fur-
nished to the applicant.
(1967 c601 §6; 1969 c.601 §10]

390.655 Standards for improvement per-
mits. The State I-Iighway Engineer shall con-
sider applications and issue permits under
ORS 390.650 in accordance with standards
designed to promote the public health, safety
and welfare and carry out the policy of ORS
390.010, 390.620 to 390.660, 390.680, 390.690,
and 390.705 to 390.770. The standards shall
be base.d on the following considerations,
among others:

(1) The public need for healthful, safe,
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esthetic surroundings and conditions; the
natural scenic, recreational and other re-
sources of the area; and the present and pros-
pective need for conservation and develop-
ment of those resources.

The physical characteristics or the
changes in the physical characteristics of the
area and the suitability of the area for par-
ticular uses and improvements.

The land uses, including public recre-
ational use if any, and the improvements in
the area, the trends in land uses and improve-
ments, the density of development and the
property values in the area.

The need for recreation and other fa-
cilities and enterprises in the future develop-
ment of the area and the need for access to
particular sites in the area.
[1969 c.601 §11]

390.658 Judicial review of engineer's de-
cision on improvement permit application.
Any person aggrieved by the decision of the
State Highway Engineer under OHS 390.650
is entitled to petition the circuit court of the
county where the property is located for a
judicial review, de novo as in equity, of the
action or failure to act by the engineer. A
petition filed under this section shall be filed
within 60 days after the entry of the findings
provided for in subsection (4) of ORS 390.650
or after the expiration of the period pre-
scribed for action, by the engineer under ORS
390650.
[1069 c601 §12]

390.660 Regulation of use of lands ad-
joining ocean shore. The Department of
Transportation is hereby directed to protect,
to maintain and to promulgate rules gov-
ernirig use of the public of property that is
subject to ORS 390.640, property subject to
public rights or easements declared by ORS
390.610 and property abutting, adjacent or
contiguous to those lands described by ORS
390.615 that is available for public use,
whether such public right or easement to use
is obtained by dedication, prescription, grant,
state-ownership, permission of a private
owner or otherwise.
[1967 c.601 §7; 1969 c.601 §16]

S90.665 [Formerly 274.100 and then 390.740; re-
pealed by 1971 c.743 §432]

390.668 Mothr vehicles and aircraft use
regulated in certain zones; zone markers;
proceedings to establish zones. (1) The Dc-
partmert of Transportation may establish
zones on the ocean shore where travel by



vehicles or landing of any aircraft
except for an emergency shall be restricted
or prohibited, After the establishment of a
zone and the erection of signs or markers
thereon, no such use shall be made of such
areas except in conformity with the rules of
the department.

(2) Proceedings to establish a zone:
May be initiated by the department

on its own' motion; or
Shall be initiated upon the request of

20 or more landowners or residents or upon
request of the governing body of a county or
city contiguous to the proposed zone.

(3) A zone shall not be established unless
the department first holds a public hearing
in the vicinity of the proposed zone, The de-
partment shall cause notice of the hearing to
be given by publication, not less than seven
days prior to the hearing, by at least one in-
sertion in a newspaper of general circulation
in the vicinity of the zone,

(4) Before establishing a zone, the de-
partment shall seek the approval of the local
government whose lands are adjacent or con-
tiguous to the proposed zone.
[Formerly 274090 and then 390.730]

390.670 [1967 c,601 §8; 1969 c.601 §13; repealed
by 1971 c.780 §7]

390.680 [1967 c.601 §9; 1959 c.601 §17; repealed
by 1973 c.732 §5]

390.685 Effect of ORS 390.605, 390.615,
390.665, 390.668 and 390685. Nothing in ORS
390.605, 390.615, 390.665, 390.668 and 390.685
is intended to repeal ORS 492.780 to 492.810.
[Formerly 274.110 and thei 390.750]

390.690 Title and rights of state imim-
paired. Nothing in ORS 390.610, 390.620 to
390.660, 390.680, 390.690 and 390.705 to
390.770 shall be construed to relinquish, im-
pair or limit the sovereign title or rights of
the State of Oregon in the shores of the
Pacific Ocean as the same may exist before
or after July 6, 1967.
[1967 c.601 §10]

(Special Permits)
390.705 Prohibition against placing cer-

tain conduits across recreation area and
against removal of natural products. No per-
son shall:

(1) Place any pipeline, cable line or other
conduit across and under the state recreation
areas described by ORS 390.635 or the sub-
merged lands adjacent to the ocean shore, ex-
cept as provided by OHS 390.715.
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(2) Remove any natui a! product from the
ocean shore, other than fish or wildlife, agates
or souvenirs, except as provided by OHS
390.725.
[1969 cOOl §20]

390.710 [Formerly 274.065; 1969 c.601 §2; re-
numbered 390.605]

390.715 Permits for pipe, cable or con-
duit across ocean shore and submerged lands.
(1) The Department of Transportation may
issue permits under ORS 390.650 to 390.658
for pipelines, cable lines and other conduits
across and under the ocean shore and the sub-
merged lands adjacent to the ocean shore,
upon payment of just compensation by the
permittee. Such permit is not a sale or lease
of tide and overflow lands within the scope
of ORS 274.040.

Whenever the issuance of a permit
under subsection (1) hereof will affect lands
owned privately, the Department of Trans-
portation shall withhold the issuance of such
permit until such time as the permittee shall
have obtained an easement, license or other
written authorization from the private
owner, which casement, license or other writ-
ten authority must meet the approval of the
Department of Transportation, except as to
the compensation to be paid to the private
owner.

All permits issued under this section
are subject to conditions that will assure
safety of the public and the preservation of
economic, scenic and recreational values and
to rules promulgated by state agencies hav-
ing jurisdiction over the activities of the
grantee or permittee.
[1969 c.601 §221

390.720 [Formerly 274.070; renumbered 390.615]

390.725 Permits for removal of products
along oceali shore. (1) No sand, rock, min-
eral, marine growth or other natural product
of the ocean shore, other than fish or wildlife,
agates or souvenirs, shall be taken from the
state recreation areas described by ORS
390.635, except in compliance with a rule of
or permit from the Department of Transpor-
tation as provided by this section. Permits
shall provide for the payment of just com-
pensation by the permittee as provided in
subsection (5) of this section.

(2) Rules or permits shall be made or
granted by the Department of Transporta-
tion only after consultation with the Fish
Commission of the State of Oregon, the State
Wildlife Commission, the State Department
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of Geology and Mineral Industries and the Di-
vision of State Lanch;. lulcs and permits shall
contain provisions necessary to protect the
areas from any use, activity or practice mimi-
cable to the conservation of natural resources
or public recreation.

On request of the governing body of
any coastal city or county, the Department of
Transportation may grant a permit for the
removal of sand or rock from the area at des-
ignated locations on the ocean shore to sup-
ply the reasonable needs for essential con-
struction uses in such localities if it appears
sand and rock for such construction are not
otherwise obtainable at reasonable cost, and
if such removal will not materially alter the
physical characteristics of the area or ad-
jacent areas, nor lead to such changes in
subsequent seasons. Before issuing a permit
the department shall likewise take into con-
sideration the standards described by ORS
390.655. The department may grant a permit
t0 take and remove sand, rock, mineral or
marine growth from the area at designated
locations. The department shall also issue
permits to coastal cities or counties to re-
move or authorize removal of sand from the
ocean shore, under the standards provided
by ORS 390.655, if the city or county deter-
mines that the sand accumulation on the
ocean shore constitutes a hazard or mainten-
ance problem to the city or county.

The terms, royalty and duration of a
permit under this section are at the discre-
tion of the department. A permit is revocable
at any time in the discretion of the depart-
ment without liability to the permittee.

Whenever the issuance of a permit
under this section will affect lands owned
privately, the Department of Transporta-
tion shall withhold the issuance of such per-
mit until such time as the perniittee shall
have obtained an easement, license or other
written authorization from the private
owner, which easement, license or other
written authority must meet the approval of
the department, except as to the coinpensa-
tion to be paid to the private owner.
[1969 c,601 §23]

390.730 [Formerly 274.090; 1969 c.601 §18; re-
numbered 390.668]

[1969 c.601 §25; repealed by 1073 c.642

390.740 [Formerly 274.100; renumbered 390.665]

390.750 [Formerly 274.110; 1969 cOOl 19;
renumbered 390.6653

(Vegetation Line)

390.755 Periodical reexamination of veg-
etat.ic,n line by highway Engineer; recom-
mending adjustments. (1) The State High-
way Engineer is directed to periodically re-
examine the line of vegetation as established
and described by ORS 390.770 for the purpose
of obtaining information and material suit-
able for a re-evaluation and re-definition, if
necessary, of such line so that the private and
public rights and interest in the ocean shore
shall be preserved.

(2) The Department of Transportation
may, from time to time, recommend to the
Legislative Assembly adjustment of the line
described in ORS 390.770.
[i969 c,601 §27]

390.760 Exceptions from vegetation line.
OItS 390.640 does not apply to any state-
owned land or to headlands nd other lands
located at an elevation of more than 16 feet
and seaward of a line running between the
following designated and numbered points
which are more particularly described by
ORS 390.770. The elevation mentioned in this
section refers to the United States Coast and
Geodetic Survey Sea-Level Datum of 1929
through the Pacific Northwest Supplement-
ary Adjustment of 1947.

5.38



SCENIC WATERWAYS
Note: ORS 390.805 to 390.925 were adopted by

initiative petition approved by the people Novem-
ber 3, 1970, effective December 3, 1970. The text of
the petition appears as chapter 1, Oregon Laws 1971.

390.805 Definitions for ORS 390.805 to
390.925. As used in ORS 390.805 to 390.925,
unless the context requires otherwise:

"Department" means the Depart-
ment of Transportation.

"Scenic waterway" means a river or
segment of river that has been designated as
such in accordance with ORS 390.805 to
390.925 or any subsequent Act, and includes
related adjacent land.

"Related adjacent land" means all
land within one-fourth of one mile of the
bank on each side of a river or segment of
river within a scenic waterway, except land
that, in the department's judgment, does not
affect the view from the waters within a
scenic waterway.

"Scenic easement" means the right to
control the use of related adjacent land, in-
cluding air space above such land, for the
purpose of protecting the scenic view from
waters within a scenic waterway; but such
control does not affect, without the owner's
consent, any regular use exercised prior to
the acquisition of the easement, and the
landowner retains the right to uses of the
land not specifically restricted by the ease-
ment. ORS 271.750 does not apply to any
acquisition of such a scenic easement under
ORS 390.805 to 390.925.
11971 c.1 §2]

390.815 Policy; establishment of system.
The people of Oregon find that many of the
free-flowing rivers of Oregon and lands ad.
jacent to such rivers possess outstanding
scenic, fish, wildlife, geological, botanical,
historic, arch eologic, and outdoor recreation
values of present and future benefit to the
public. The people of Oregon also find that
the policy of permitting construction of dams
and other impoundment facilities at appro-
priate sections of the rivers of Oregon needs
to he comple:nented by a policy that would
preserve other selected rivers or sections
thereof in a free-flowing condition and would
protect and preserve the natural setting and
water quality of such rivers and fulfill other
conservation purposes. It is therefore the
policy of Oregon to preserve for the benefit
of the public selected parts of the state's
free-flowing rivers. For these purposes there
is established an Oregon Scenic Waterways
System to be composed of areas designated
in accordance with ORS 390.805 to 390.925
and any subsequent Acts.
[1971 c.1 §1] 5. 39
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390.835 Highest and best use of waters
within scenic waterways; authority of fish
and wildlife commissions, State Engineer, Di-
vision of State Lands and State Land Board.
(1) It is declared that the highest and
best uses of the waters within scenic water-
ways are recreation, fish and wildlife uses.
The free-flowing character of these waters
shall be maintained in quantities necessary
for recreation, fish and wildlife uses. No dam,
or reservoir, or other water impoundment
facility shall be constructed or placer mining
permitted on waters within scenic waterways.
No water diversioh facility shall be con-
structed or used except by right previously
established or as permitted by the State En-
gineer, upon a finding that such diversion is
necessary to uses designated in subsection
(12) of ORS 536.310, and in a manner con-
sistent with the policies set forth under OItS
390.805 to 390.925. The State Engineer shall
administer and enforce the provisions of this
subsection.

No bank protection works or dredg-
ing facility shall be constructed or used on
such waters, except as permitted by the Di-
rector of the Division of State Lands and ap-
proved by the State Land Board for purposes
consistent with the policies set forth under
ORS 390.805 to 390.925 for scenic waterways,
and in a manner consistent with the policies
set forth under ORS 541.605 to 541.625 and
541.630 to 541.660 for removal of material
from the beds and banks and filling of any
waters of this state. The Director of the Divi-
sion of State Lands shall administer and en-
force the provisions of this subsection.

Nothing in ORS 390.805 to 390.925
affects the authority of the Fish Commission
of the State of Oregon and the State Wildlife
Commission to construct facilities or make
improvements to facilitate the passage or
propagation of fish or to exercise other re-
sponsibilities in managing fish and wildlife
resources. Nothing in OR.S 390.805 to 390.925
affects the authority of the State Engineer
to construct and maintain stream gauge sta-
tions and other facilities related to his duties
in administration of the water laws.

The State Water Resources Board
shall carry out its responsibilities under ORS
536.210 to 536.590 with respect to the waters
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within scenic waterways in conformity with
the provnofls of this section.
[1971 .1 §4; 1973 c.756 §1]

90.845 Functions of the department.
(1) Except a provided in ORS 390.835,
scenic waterways shall be administered by
th department, each in such manner as to
protect and enhance the values which caused
such scenic waterway to be included in the
system. In such administration primary em-
phasis shall he given to protecting the es-
thetic, scenic, fish and wildlife, scientific and
recreation features, based on the special at-
tributes of each area.

(2) After consultation with the State
Board of Forestry and the State Department
of Agriculture and with the concurrence of
the State Water Resources Board, the depart-
ment shall adopt rules and regulations gov-
erning the management of related adjacent
land. Such rules and regulations shall be
adopted in accordance with ORS chapter 183.
Such rules and regulations shall reflect man-
agement principles, standards and plans ap-
plicable to scenic waterways, their shore
lines and related adjacent land and, if neces-
sary, establish varying intensities of pro-
tection or development based on special
attributes of each area. Such management
principles, standards and plans shall protect
or enhance the esthetic and scenic values of
the scenic waterways and permit compatible
agricultural, forestry and other land uses.
Specifically, and not in limitation of the fore-
going, such rules and regulations shall pro-
vide that:

(a) No roads, railroads or utilities shall
be constructed within any scenic waterway
except where necessary to serve the permis-
sible uses, as defined in subsection (2) of
this section and in the rules and regulations
of the department, of the related adjacent
lajid or unless department approval of such
use is obtained as provided in subsection (4)
or (5) of this section. The department wher-
ever practicable shall require the sharing of
land and air space by such roads, railroads
and utilities. All permissible roads, railroads
and utilities shall be located in such a man-
ner as to minimize the disturbance of the
natural beauty of a scenic waterway;

(h) Forest crops shall be harvested in
such manner as to maintain as nearly as
reasonably is practicable the natural beauty
of the scenic waterway;

(c) Occupants of related adjacent land
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shall avoid pollution of waters within a
scenic waterway;

The surface of related adjacent land
shall not be disturbed for prospecting or
mining unless the department's approval is
obtained under subsection (4) or (5) of this
section; and

Unless department approval of the
proposed use is obtained under subsection
(4) or (5) of this section, no commercial,
business or industrial structures or buildings
other than structures or buildings erected in
connection with an existing use shall be
erected or placed on related adjacent land.
All structures and buildings erected or
placed on such land shall be in harmony with
the natural beauty of the scenic waterway
and shall be placed a sufficient distance from
other structures or buildings so as not to im-
pair substantially such natural beauty. No
signs or other forms of outdoor advertising
that are visible from waters within a scenic
waterway shall be constructed or main-
tained

No person shall put related adjacent
land to uses that violate ORS 390.805 to
390.925 or the rules or regulations of the
department adopted under ORS 390.805 to
390.925 or to uses to which the land was not
being put before December 3, 1970, or en-
gage in the cutting of trees, or mining, or
prospecting on such lands or construct roads,
railroads, utilities, buildings or other struc-
tures on such lands, unless the owner of the
land has given to the department written no-
tice of such proposed use at least one year
prior thereto and has submitted to the de-
partment with the notice a specific and de-
tailed description of such proposed use or
has entered into agreement for such use with
the department under subsection (5) of this
section. The owner may, however, act in
emergencies without the notice required by
ORS 390.805 to 390.925 when necessary in
the interests of public safety.

Upon receipt of the written notice
provided in subsection (3) of this section, the
department shall first determine whether in
its judgment the proposed use would impair
substantially the natural beauty of a scenic
waterway. If the department determines that
the proposal, if put into effect, would not im-
pair substantially the natural beauty of the
scenic waterway, the department shall notify
in writing the owner of the related adjacent
land that he may Immediately proceed with



I he c 1j5( dirjhr 10 tn; q.
meat Ii tl departineni (lelermis that 1:
proposal, if put into effect would imp;1
substantially the natural beauty of the scenit
waterway, the department shall notiry in
writing the owner of the related adjacent
land of such determination and no steps shall
be taken to carry out such proposal until at
least one year after the original notice to the
department. During such period:

The department and the owner of
the land involved may agree upon modifica-
tions or alterations of the proposal so that
implementation thereof would not in the
judgment of the department impair substan-
tially the natural beauty of the scenic water-
way; or

The department may acquire by pur-
chase, gift or exchange, the land involved or
interests therein, including scenic easements,
for the purpose of preserving the natural
beauty of the scenic waterway.

(5) The department, upon written re-
quest from an owner of related adjacent
land, shall enter into negotratioiis and en-
deavor to reach agreement with such owner
establishing for the use of such land a plan
that would not impair substantially the nat-
ural beauty of the scenic waterway. At the
time of such request for negotiations, the
owner may submit a plan in writing set-
ting forth in detail his proposed uses. Three
months after the owner makes such a re-
quest for negotiations with respect to use of
land, either the department or the owner
may give written notice that the negotiations
are terminated without agreement. Nine
months after the notice of termination of ne-
gotiations the owner may use his land in
conformity with any specific wiittcn plan
submitted by the owner prior to or during ne-
gotiations. In the event the department and
the bwner reach agreement establishing, a
plan for land use, such agreement is termina-
ble upon at least one year's written notice by
either the department or the owner.

(6) Wit.h the concurrence of the State
Water Resources l3oard, the department may
institute condemnation proceedings and by
condemnation acquire related adjacent land;

(a) At any time subsequent to nine.
months after the receipt of notice of a pro-
posal for the use of such land that the de-
partment determines would, if carried out.
impair substantially the natural beauty cf a
scenic waterways unless the depart nient anti
the owner of such land have entered into an

5. 41

a 'Slot as contemplated i suhsec inn
4 or (5) of Ibis section or the owner sh;II

iso notified the department of the nh 'i-
ooument of such proposal; or

(h) At any time related adjacent land is
used in a manner violating ORS 390.805 to
9Oci25, the rules and regulations of the

department or any agreement entered into
b he department pursuant to subsection
(4) or (5) of this section; or

(c) At any time related adjacent land is
used in a manner which, in the judgment of
the department, impairs substantially the
natural beauty of a scenic waterway, if the
thpartment has not been given at least one
year's advance written notice of such use and
if there is not in effect department approval
of such use pursuant to subsection (4) or (5)
of this section.

(7) In such condemnation the owner of
the land shall not receive any award for the
value of any structure, utility, road or other
improvement constructed or erected upon
the land after December 3, 19 0, unless the
department has received written notice of
such proposed structure, utility, road or oth-
ci' improvement at least one year prior to
corn mencement of construction or erection of
such structure, utility, road or other im-
provement or unless the department has
given approval for such improvement under
subsection (4) or (5) of this section. If the
person owned the land on December 3, 1970,
and for a continuous period of not less than
two years immediately prior thereto, he shall
receive no less for the land than its value on
December 3, 1970. The department shall not
acquire by condemnation a scenic easement in
land. When the department acquires any re-
lated adjacent land that is located between
a river and other land that is owned by a per-
son having the right to the beneficial use of
waters in the river by virtue of his ownership
of the other land:

The right to the beneficial use of
such waters shall not be affected by such
condemnation; and

The owner of the other land shall re-
tain a right of access to the river necessary
10 use, store or divert such waters as he has
a right to use, consistent with concurrent use
of the land so condemned as a part of the
Cregon Scenic Waterways System.

(8) Any owner of related adjacent land,
upon written request to the department,
shall he provided copies of rules and regula-
tions then in effect or thereafter adopted by
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the department pursuant to ORS 390.805 to
390.925.

() The department shall furnish to any
member of the public upon his written re-
quest and at his expense a copy of any notice
filed pursuant to subsection (3) of this sec-
tion.

(10) If a scenic waterway contains lands
or interests therein owned by or under the
jurisdiction of an Indian tribe, the United
States, another state agency or local govern-
mental agency, the department may enter
into agreement with the tribe or the federal,
state or local agency for the administration
of such lands or interests therein in further-
ance of the purposes of ORS 390.805 to
390.925.
11971 ci §5; 1971 '.459 §1; 1973 c.756 §2]

390.855 Lion of additional scenic
waterways. The department shall undertake
a continuing study and submit periodic re-
ports to the Governor, with the concurrence
of the State Water Resources Board, recom-
mending the designation of additional rivers
or segments of rivers and related adjacent
land by the Governor as scenic waterways
subject to the provisions of ORS 390.805 to
390.925, Consistent with such recommenda-
tion, the Governor may designate any river
or segment of a river and related adjacent
'and as a scenic waterway subject to the pro-
visions of ORS 390.805 to 390.925. The de-
partment shall consult with the State Wildlife
Commission, the Fish Commirsion of the
State of Oregon, the State Department of
Agriculture, the Environmental Quality Com-
mission, the Division of State Lands, and
such other persons or agencies as it con-
siders appropriate. The Department of
Transportation shall conduct hearings in the
counties in which the proposed additional
rivers or segments of rivers are located. The
following criteria shall be considered in mak-
ing such report;

The river or segment of river is rela-
tively free-flowing and the scene as viewed
from the river and related adjacent land is
pleasing, whether primitive or rural-pastoral,
or these conditions are restorable.

The river or segment of river and its
setting possess natural and recreation values
of outstanding quality.

The river or segment of river and its
setting are large enough to sustain substan-
tial recreation use and to acconunodate exist-
ing uses without undue impairment of the
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natural values of the resource or quality of
the recreation experience.
[1971 c.1 §6]

390.865 Authority of legislature over
designation of additional scenic waterways.
The designation of a river or segment of a
river and related adjacent land, pursuant to
ORS 390.855, shall not become effective until
the day following the adjournment sine die
of the regular session of the Legislative
Assembly next following the date of the des-
ignation or that was In session when the
designation was made. The Legislative As-
sembly by joint resolution may disapprove
any such designation or a part thereof, and
in that event the designation, or part thereof
so disapproved, shall not become effective.
[1971 ci §7]



DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES



Department o GcIogy and Mineral Industries

51C.030 Poivers and duties of depart-
ment. The department shall:

Initiate and conduct studies and
surveys of the gcoiogical and mineral re-
sources of the state and their commercial
utility; and conduct as a continuing project
a geological survey of Oregon, either as a
department undei taking or jointly with fed-
eral or other agencies.

Consider and study kindred scien-
tific and economic questions in the field of
geology and mining that are deemed of
Value to the people of Oregon.

Cooperate with federal or other agen-
cies for the performance of work in Oregon
deemed of value to the state and of advan-
tage to its people, under rules, terms and
conditions to be arranged between the gov-
ernng board of the department and such
agencies. But in rio case shall the cost to
the department be in excess of the amount
appropriated therefor, and the results of
any joint unde takings shall be made avail-
able without restrictions to this depart
ment.

Serve as a bureau of information
concerning Oregon mineral resources, mm-
erai industries and geology: by means from
time to time selected by the board, conduct
a mineral survey of the state, and catalog
each and every mineral occurrence and de-
posit, metallic and nonmetallic, together
with its location, production, method of
working, name of owner or agent, and other
detailed information capable of being tabu-
iatd and published in composite form for
the use, guidance and benefit of the mineral
industry of the state and of the people in
general arid deemed necessary in compiling
mineral statistics of the state.

Collect specimens and samples and
develop a museum for their deposition and
public exhibitions; collect photograpss,
models and drawings of appliances in the
mines, mills snd metallurgical plants of
Oregon, and store them in such manner as
to be readily viewed or used by the people
of the state.

Collect a library of literature de-
scribing the geology and mineral deposits,
metallic and nonmetallic, of Oregon.

Make qualitative examinations of
rocks, mineral samples and specimens.

Study minerals and ores, additional
tires for the state's minerals, and explore
the possibilities for using improved treat-
merit, processes and mining methods.

5.43
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RECLAMATION OF MINING LANDS
Note: 517.750 to 517.900 take effect July 1, 1972.

517.750 Definitions for ORS 517.750 to
517.900. As used in ORS 517.750 to 517.900
and subsection (4) of ORS 517.990, unless the
context requires otherwise:

(1) "Abandonment of surface mining"
means a cessation of surface mining operation
that was not set forth in a permittee's plan of
operation or similar written notice extending:

For more than 24 consecutive months;
or

For a period of less than 24 c6iiecu-
tive months in length, determined by the de-
partment to be sufficient to characterize such
cessation of the surface mining operation as
an abandonment of surface mining and where
the permittee fails to submit sufficient evi-
dence to the department that such operation
has not been abandoned within 30 days after
his receipt of written notification from the
department of its intention to declare the op-
eration abandoned.

(2) "Board" means the governing board
of the State Department of Geology and Min-
eral Industries.

(3) "Department" means the State De-
partment. of Geology and Mineral Industries.

(4) "Landowner" means the person pos-
sessing fee title to the natural mineral deposit
being surface mined.

(5) "Minerals" includes soil, coal, clay,
stone, sand, gravel, metallic ore and any other
solid material or substance excavated for
commercial, industrial or construction use
from natural deposits situated within or upon
lands in this state.

(6) "Operator" means any individual,
public or private corporation, political sub-
division, agency, board or department of this
state, any municipality, partnership, associa-
tion, finn, trust, estate or any other legal en-
tity whatsoever that is engaged in surface
mining operations.

(7) "Overburden" means the soil, rock
and similar materials that lie above natural
deposits of minerals.

(8) "Reclamation" means the employ-
ment in a surface mining operation of proced-
ures, reasonably designed to minimi7e as
much as practicable the disruption from the
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surface mining operation and to provide for
the rehabifltatin of any such surface re-
sources adversely affected by such surface
mining operations through the rehabilitation
of plant cover, soil stability, water resources
and other measures appropriate to the sub-
sequent beneficial use of such mined and re-
ci aimed lands.

(9) "Iteclarnation plan" means a written
proposal, submitted to the department as re-
quired by OltS 517.750 to 517.900 and sub
section (4) of ORS 517.990 end subsequently
approved by the department as provided in
OR 517.750 to 517.900 and subsection (4) of
ORS 517.990, for the reclamation of the land
area adversely affected by a surface mining
operation and including, but not limited to
the following information:

Proposed measures to be undertaken
by the operator in protecting the natural re-
sources of adjacent lands.

Proposed measures for the rehabili-
tation of the surface-mined lands and the pro-
cedures to be applied.

The procedures to be applied in the
surface mining operation to control the dis-
charge of conterainants and the disposal of
surface mining refuse.

The procedures to be applied in the
surface mining operation in the rehabilitation
of affected stream channels and stream banks
to a condition minimizing erosion, sedinienta-
tion and other factors of pollution.

Such maps and other supporting doc-
uments as may be requested by the depart-
men t.

A proposed time schedule for the corn-
pleticn of reclamation operations.

(10) "Spoil bank" means a deposit of ex-
cavated overburden or mining refuse.

(11) "Surface mining'' includes all or any
part of the process of mining minerals by the
removal of overburden and the extraction of
natural mineral deposits thereby exposed by
any method by which more than 10,000 cubic
yards of minerals are extracted or by which
at least two acres of land are affected within
a period of 12 consecutive calendar months,
including open.plt mining operatIons, auger
mining operations, production of surface miii-
ing refuse, the construction of adjacent or
off-site borrow pits (except those constructed
for use as access roads), and prospecting and
exploration activities coming within the quan-
tity or area speeificatons set forth herein or
when such activities affect more than one
acre of land for each eight acres of land pros-

pectcd or explored; but excluding excavations
of send, gravel, clay, rock or other similar
materials conducted by the landowner or ten-
ant for the primary purpose of construction,
reconstruction or maintenance of access roads
and excavation or grading operations con-
ducted in the process of farming, on-site road
construction or other on-site construction;
and also excluding rock, gravel, sand, silt or
other similar substances removed from the
beds or banks of any waters of this state pur-
suant to permit issued under ORS 541.605 to
541.660.

(12) "Surface mining refuse" means all
waste materials, soil, rock, mineral, liquid,
vegetation and other materials resulting from
or displaced by surface mining operations
within the operating permit area, including
all waste materials deposited in or upon lands
within such operating permit area.
[1971 c.719 §2]

517.760 Policy. (1) The Legislative As-
sembly finds and declares that:

The extraction of minerals by surface
mining operations is a basic and essential ac-
tivity making an important contribution to
the economic well-being of the state and
nation.

Proper reclamation of surface-mined
lands is necessary to prevent undesirable land
and water conditions that would be detriment-
al to the general welfare, health, safety and
property rights of the citizens of this state.

Surface mining takes place in diverse
areas where the geologic, topographic, cli-

matic, biological and social conditions are
significantly different and that reclamation
operations and the specifications therefor
must vary accordingly.

It is not practical to extract minerals
required by our society without disturbing
the surface of the earth and producing waste
materials and that the very character of many
types of surface mining operations precludes
complete restoration of the affected lands to
their original condition.

Reclamation of surface-mined lands
as provided by ORS 517.750 to 517.900 and
subsection (4) of ORS 517.990 will allow the
mining of valuable minerals in a manner de-
signed for the protection and subsequent
beneficial use of the mined and reclaimed
lands.

(2) The Legislative Assembly, therefore,
declares that the purposes of ORS 517.750 to
517.900 and subsection (4) of ORS 517.990
are:
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To provide that the usefulness, pro-
ductivity and scenic values of all lands and
water recources affected by surface mining
oper5tiolis within this state shall receive the
greatest practical degree of protection and
reclamation neceisary for their intended sub-
sequent use.

To provide for cooperation between
private and governmental entities in carrying
out the purposes of ORS 517.750 to 517.800
and subsection (4) of ORS 517.990.

1D11 c.719 §1]

517.7'70 Application of ORS 517.750 to
517.900. Nothing in OR 517.750 to 517.800
and subsection () of OR 517.990 applies to:

The reclamation of lands that have
been surface mined prior to July 1, 1972.

Dredging operations conducted pur-
suant to ORS 517.611 to 517.700.

A landowner or operator whop on July
1, 172, is a party to a valid contract, in ex-
istence on January 1, 1971, to surface mine;
but this exemption will not apply to existing
contracts upon expiration, or in instances
where a fiduciary relationship exists between
the contracting parties, and hi no case will
the exemption continue after January 1,
1981.

1971 c.719 §15; 1973 e.709

517.775 Permit fee for certain lantlown-
ers and operators. Notwithstanding the pro-
visions of subsections (1) and (3) of ORS
517.770, any landowner or operator conduct-
ing surface mining on July 1, 1972, shall pay
the permit fee as provided in ORS 517.800.

1971 c.719 §17]

517.780 Effect on local zoning laws or
ordinances; local reclamation permit in lieu of
pe2lnit under omi 517.790. (1) The prOvi-
sions of ORS 517.750 to 517.900 and ubsec-
tion (4) of CR5 517,990 and the rules and
regulations adopted thereunder shall not
supersede any zoning law or ordinances in
effect on July 1, 1972; however, If such zoning
laws or ordinances are repealed on or after
July 1, 1972, the provisions of ORS 517.750 to
517.900 and subsection (4) of OTtS 517.990
and the rules and regulations adopted there-
under shall be controlling. The department
may adopt rules and regulations with respect
to matters presently covered by such zoning
laws and ordinances.

(2) In lieu of the permit required by ORS
517.700, an operator may conduct surface
mining provided such surface mining is done
pursuant to a vali4 permit issued by the ap-
propriate authority of a city or county in
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which the mining is taking place, if such au-
thority has adopted an ordinance, approved
by the department, requiring reclamation of
land that has been surface mined.
[1971 e.719 §16]

517.790 Operating permit required for
surface mining On certain lands; application
for permit; proposed reclamation plans. (1)
Except as otherwise provided by subsection
(2) of ORS 517 780, after July 1, 1972, no
landowner or operator shall permit or engage
in sui face mining on land not surface mmcd
on July 1, 1072, without having first applied
for and received an operating permit from the
department for such surface mining opera-
tron A separate pernut shall be required for
ench separate surface mining operation.
Prior to receiving an operating permit from
the department the landowner or operator
must submit an application on a form pro-
vided by the department that containa in-
formation considered by the department to
be pertinent in its review of the application,
including but not limited to:

The name and address of the land-
owner and the operator and the names and
addresses of any persons designated by them
as their agents for the service of process.

The materials for which the surface
mining operation is to be conducted.

The type of surface mining to be em-
ployed in such operation.

The proposed date for the initiation
of such operation.

(a) The size and legal description of the
lands that will be affected by such operation,
and, If more than 10 acres of land will be af-
fected by such operation and If the depart-
ment considers the conditions to warrant t,
a map of the lands to be surface mined that
shall include the boundaries of the affected
lands, topographic details of such lands, the
location and names of all streams, roads, rail-
roads and utility facilities within or ad3acent
to such lands, the location of all proposed ac-
cess roads to be constructed in conducting
such operation and the names and addresses
of the owners of all surface and mineral in-
terests of the lancis Included within the sur-
face mining area.

(t) 1f economically practicable, a plan for
visual screening by vegetation or otherwise
that will be established and maintained on the
lands within such operation for the purpose
of screening such operation from the view of
persons using adjacent public highways, pub-
lic parks and residential areas.

(2) The opplicatlon referred to In sub-
sectic (1) of this section must also contaIn
a proposed reclamation plan that Is accept-
able to and approved by the department.

197 p.719 *; 1915 c.709 §2]
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CONSERVATION OF OIL & GAS

520.015 'Waste" defined. 'Waste" in
addition to its ordinary meaning, means
"physical waste" as that term is generally
understood in the petroleum industry. If
includes:

Underground waste and the ineffi-
cient, excessive or improper use or dissipa-
tion of reservoir energy, including gas
energy and water drive, of any pool; and the
locating, spacing, drilling, equipping, operat-
ing or producing of any oil well or gas well
in a manner which results or tends to result
in reducing the quantity of oil or gas ulti-
mately recoverable from any pool;

Surface waste and the inefficient
storing of oil and the locating, spacing,
drilling, equipping, operating or producing of
oil wells or gas wells in a manner causing or
tending to cause unnecessary or excessive
surface loss or destruction of oil or gas.
[1953 c.667 s.2)

520.020[Repealed by 1953 c.667 s.21)

GENERALLY

520.025 Permit to be obtained before
drilling oil or gas well; application form;
grounds for granting or denying permit;
disposition of fees. (1) No person proposing
to drill any well for oil or gas shall com-
mence the drilling until he has applied to
the State Geologist upon a form prescribed
by the State Geologist for a permit to oper-
ate the well, paid to the board a fee of $100
for each such well, posted any bond that
may be required pursuant to subsection (1)
of ORS 520.095 and obtained the permit to
drill the well pursuant to subsection (3) of
this section.

(2) The State Geologist shall require that
the form indicate:

The exact location of the well.
The name and address of the owner,

operator, contractor, driller and any other
person responsible for the conduct of the
drilling operations.

The elevation of the well above sea
level.

5.46

Such information as is necessary to
determine whether the method of drilling
and equipment to be used in drilling the
well comply with applicable laws and rules.

Such other relevant information as
the State Geologist deems reasonably neces-
sary to effectuate the purpose of this chap-
ter.

(a) If upon receipt of the application
the State Geologist determines that the
method of drilling and euipment to be used
by the applicant in drillihg the well comply
with applicable laws and rules, the State
Geologist shall issue the permit.

(b) The State Geologist may refuse to
issue a permit or revoke a permit issued
pursuant to this subsection if he determines
that methods of drilling or equipment to be
used or being used in drilling the well do not
comply with applicable laws or rules.

All moneys paid to the board under
this section shall be deposited by the board
with the State Treasurer for credit to and
the benefit of the Department of Geology
and Mineral Industries.
[1953 c.667 s.5; 1973 c276 s.2]

520.030[Repealed by 1953 c.667 s211

520.035 Waste of oil and gas prohib-
ited. The waste of oil and gas, as defined in
ORS 520.015, hereby is prohibited.
[1953 c.667 s.3]

520.040[Repealed by 1953 c.667 s.21]

520.045 Determination of waste of oil
or gas. The board shall make such inquiries
as it may think proper to determine whether
or not waste over which it has jurisdiction
exists or is imminent. In the exercise of such
power the board may:

Collect data.
Make investigations and inspections.
Examine properties, leases, papers,

books and records, including drilling records
and logs.

Examine, check, test and gauge oil
and gas wells and tanks

Hold hearings.
Provide for the

and the making of report
Take such action

ably necessary to enforce
[1953 c667 s.6]

520.050[Repeated by 1953 c667 s211

520.055 General jurisdiction and
authority of board; tidal lands. 1) The
board hasjurisdiction and authority over all
persons and property necessary to enforce

keeping of records
S.

as may be reason-
this chapter.



effeétively this chapter and all other laws
relating to the conservation of oil and gas.

(2) In addition to and not in lieu of any
other powers granted under this chapter, the
Department of Geology and Mineral Indus-
tries and its governing board may in compli-
ance with ORS 520.105 promulgate reason-
able rules, regulations and orders necessary
to regulate geological, geophysical and
seismic surveys on, and operations to remove
oil, gas and sulphur from the tidal sub-
merged and submersible lands of this state
under ORS 274.705 to 274.860.
[1953 c.667 s.4; subsection (2) enacted as 1961 c.619
s.40; 1969 c.594 s.57]

520.060[Repeoled by 1953 c.667- s.211

520.O651953 c.667 s8; renumbered 520.210]

520.O'70[Repealed by 1953 c,667 s.211

520.07511953 c.667 s.9; 1961 c.671 s.16; renumbered
520.220]

520.080[Repealed by 1953 c.667 s.21]

520.085f 1953 c.667 s.10; 1961 c.671 s.17; renum-
bered 520.230]

520.090[Repealed by 1953 c.667 s.21]

520.095 Rules, regulations and or-
ders; notice and hearing. The board may
make, in compliance with ORS chapter 183,
such reasonable rules, regulations and orders
as may be necessary in the proper adminis-
tration and enforcement of this chapter,
including rules, regulations and orders for
the following purposes:

To require the drilling, casing and
plugging of wells to be done in such a
manner as to prevent the escape of oil or gas
out of one stratum to another; to prevent the
intrusion of water into oil or gas strata; to
prevent the pollution of fresh water supplies
by oil, gas or salt water; and to require
reasonable bond conditioned upon compliance
with applicable laws and rules and upon the
performance of the duty to plug each dry or
abandoned well.

To compel the filing of logs, including
electrical lbgs, if any are .taken, drilling
records, typical drill cuttings or cores, if
cores are taken, in the office of the State
Geologist within 20 days from the date of
completion' or abandonment of any well. For
a period of two years from the date of
abandonment or completion, such logs or
other records or drill cuttings or cores shall
be kept confidential and shall not be accessi-
ble to public insikction.

To prevent wells from being drilled,
operated and produced in such a manner as
to cause injury to neighboring leases or
property.
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To prevent the drowning by water of
any stratum or part thereof capable of
producing oil or gas in paying quantities,
and to prevent the premature and irregular
encroachment of water which reduces, or
tends to reduce, the total ultimate recovery
of oil or gas from any pool.

To require the operation of wells with
efficient gas-oil ratios, and to fix ratios.

To prevent blowouts, caving and
seepage in the same sense that conditions
jndicated by such terms are generally
understood in the oil and gas business.

To prevent fires.
To identify the ownership of all oil

and gas wells, producing leas.es, tanks,
plants, structures and all storage equipment
and facilities.

To regulate the "shooting" and
chemical treatment of wells.

To regulate secondary recovery
methods, including the introduction of gas,
air, water or other substance into producing
formations.

To regulate the spacing of wells.
To require the filing currently of

information as to the volume of oil and gas,
or either of them, produced and saved from
the respective properties.

To require the filing with the State
Geologist of a notice of intention to drill
stratigraphic test wells, core test wells,
seismic test wells or wells drilled only for
information, purposes, giving the location
thereof, and to require the filing with the
State Geologist of a plugging report within
60 days after completion of such well. No fee
shall be required in connection with the
filing of such notices and reports.

To require the disposal of salt water
and oil field waste so as not to damage land
or property unnecessarily.

To require that wells drilled for oil
or gas be logged adequately enough to
identify the geologic formations penetrated
by the wells.
(1953 c.667 si; 1961 c.671 s.18; 1973 c.27& s.3]
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OIlECON FOREST PRACTiCES ACT

527.610 Short title. ORS 527.610 to
527,730 and subsection (1) of ORS 527.990
are known as the Oregon Forest Practices
Act,
('ormtJy ORS 527.010]

527.620 I)efiuitions for OltS 527.610 to
527.'?30. As used in ORS 527.610 to 527,730
and subsection (1) of ORS 527.990:

"State Forester" means the State
Forester or his duly authorized representa-
tive.

"Operator" means any person who
conducts an operation.

"Board" means the State Board of
Forestry.

"Forest land" means land for which
a primary use is the growing and harvesting
of forest tree species.

"Operation" means any commercial
activity relating to the growing, harvesting
or processing of forest tree species.

"Landowner" means any individual,
combination of individuals, partnership, cor-
poration or association of whatever nature
that holds an ownership interest in forest
land, including the state and any political
subdivision thereof.

"Timber owner" means any individ-
ual, combination of individuals, partnership,
corporation or association of whatever na-
ture, other than a landowner, that holds an
ownership interest in any forest tree species
on forest land.
[1971 c.316 §3]

527.630 Policy. (1) RecognIzing that the
forest makes a vital contribution to Oregon
by providing jobs, products, tax base and
other social and economic benefits, by helping
to maintain forest tree species, soil, air and
water resources and by providing a habitat
for wildlife and aquatic life, it is hereby de-
clared to be the public policy of the State of
Oregon to encourage forest practices that
maintain and cuhance such benefit8 and such
resources, and that recognize varying forest
conditions.
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It is recognized that operations on
forest land are already subject to other laws
and to regulations of other agencies which
deal primarily with consequences of such
operations rather than the manner in which
operations are conducted. It is further recog-
nized that it is essential to avoid uncertainty
and confusion hi enforcement and implemen-
tation of such laws and regulations and in
planning and carrying out operations on for-
est lands.

To encourage forest practices imple-
menting the policy of ORS 527.610 to 527.730
and 527.990 and to provide a mechanism for
harmonizing, and helping to implement and
enforce laws and regulations relating to for-
est land, it is declared to be in the public
interest to vest in the board authority to de-
velop and enforce regional rules:

Designed to assure the continuous
growing and harvesting of forest tree species
and to protect the soil, air and water re-
sources, including but not limited to streams,
lakes and estuaries; and

To achieve coordination among state
agencies which are concerned with the forest
environment.
[1971 c.3.6 §4]

527.640 Forest regions. The board shall
establish a number of forest regions, but not
less than three, necessary to achieve the pur
poses described in ORS 527.630.
(1971 c.316 §6]

527.660 lommittes to recommend rules.
Each forest practice committee shall recom-
mend forest practice rules appropriate to the
forest conditions within its region to the
board.
[1971 c.316 §8]
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FOREST PRACTICE RULES
ALL REGIONS

GENERAL DEFINITIONS

24-101 DEFINITIONS. As used in
these rules, unless otherwise re-
quired by context:

"Established seedling' means
a seedling of acceptable forest
tree species which has survived
two years in the site.

"Class I streams" means
waters which are valuable for
domestic use, are important for
angling or other recreation and!
or used by signficant numbers of
fish for spawning, rearing or
migration routes. Stream flows
may be either perennial or inter-
mittent during parts of the year.

"Class II streams" means any
headwater streams or minor drainages
that generally have limited or no
direct value for angling or other
recreation. They are used by only
a few, if any, fish for spawning
or rearing. Their principal value
lies in their influence on water
quality or quantity downstream in
Class I waters. Stream flow may.
be either perennial or intermittent.

"Sapling" means live trees
of commercial species, less than
11" DBH, of good form and vigor.

"Forest land" means land
for which a primary use is the
growing and harvesting of forest
tree species.

"Relief culvert" means a
structure to relieve surface run-
off from roadside ditches to
prevent excessive buildup in volume
and velocity.

"Buffer strip" means a pro-
tective area adjacent to an area
requiring special attention or
protection.

"Water bar" means a div-
ersion ditch and/or hump in a
trail or road for the purpose of
carrying surface water runoff into
the vegetation and duff so that it
does not gain the volume and
velocity which causes soil movement
and erosion.

"Critical soils" means un-
stable soils subject to damage by
activity as defined by Soil Con-
servation Service, Corps of Engin-
eers, private company, or other
suitable classification.

"Chemicals" means and
includes herbicides, insecticides,
rodenticides and fertilizers.

"Herbicides" means any
substances used to destroy, repel
or mitigate any weed or to prevent
or retard any undesirable plant
growth.

"Insecticides" means any
substances used to destroy, repel
or mitigate any insect.

"Rodenticides" means any
substance used to destroy small
mamma is.

"Fertilizers" means any
substance or any combination or
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mixture of substances designed
for use principally as a source
of plant food.

"Contaminate" means the
presence in the atmosphere, soil
or water of sufficient czuantities
of chemicals as may be tnjuriOus
to public health, safety or we]-
fare, or to domestic, commercial,
industrial, agricultural or re-
creational uses, or to livestock,
wildlife, fish or other aquatic
life.

"WATERS OF THE STATE"
include lakes, bays, prods, m-
pounding reservoirs, sp. Ings,
wells, rivers, streams, creeks,
estuaries, marshes, inlets, canais,
the Pacific Ocean within the ter-
ritorial limits of the State of
Oregon and all other bodies of
surface or underground waters,
natural or artificial, irtiond or
coastaL fresh or salt, public or
private (except those private
waters which do not combine or
effect a junction with natural
surface or underground waters)
which are wholly or partially
within or bordering the state or
within its jurisdiction.

GENERAL RULES - ALL REGIONS

24-102 COMPLIANCE. Practices
contained within a rule shall be
complied with where applicabLe or
necessary to accomplish the purpose
to which the rule is related, unless
the operator or landowner has
secured written approval from the
State Forester of a plan for an al-
ternate practice or practices which
provides for equivalent or better
results.

24-103 CONVERSION TO A NON-
FOREST USE. When a landowner wishes
to convert his forest land to
another use, he shall accomplish a
conversion within the period re-
quired to achieve reforestation, as
specified in 24-402, 24-502 and
24-602. The determination by the
State Forester as to whether or not
conversion has been accomplished
shall be governed by

The presence or absence of
improvements necessary for
use of the land for the
intended purpose.
Evidence of actual use of
the land for the intended
purpose.

24-104 ANNUAL REVIEW. The
State Forester shall, at least once
each year, meet with the other
state agencies concerned with the
forest environment to review the
Forest Practice Rules relatva to
sufficiency. He shall then rarort
to the Board of Forestry a summary
of such meeting or meetings to-
gether with recommendations for
amendments to rules, new rules or
repeal of rules.



24-105 CONSULTATION. State
Forestry personnel shall consult
witl personnel of other State
agencies concerned with the forest
environment situations where ex-
pertise from such agencies is
desirable or necessary.

24-106 COMPLIANCE WITH THE
RULES AND REGULATIONS OF THE DE-
PARTMENT OF ENVIRONMENTAL QUALITY.
Each operation as defined by ORS
527.620(5) shall be conducted in
full compliance with the rules
and regulations of the Department
of Environmeital Quality relating
to solid waste control and air,
water and noise pollution control..
Zn addition to all other remedies,
any violation thereof shall be
subject to all remedies and
sanctions available by law, rule
or regulation to the Department
of Environmental Quality.

24-107 TYPES OF OPERATIONS FOR
WHICH NOTIFICATION SHALL BE RE-
QUIRED. Notifications required
by OHS 527.670 must be completed
in detail as requested on forms
supplied by the State Forester.
When more than one type of oper-
ation or more than one location
is submitted on a single noti-
fication, each type of operation
and location nust be identifiable
by operating unit, or side by
legal subdivision, maps or other
appropriate means. Where noti-
fication for multiple operations is
being made, attachments may accom-
pany the notification form, The
notice required by OHS 527.670 (2)
is valid for the calendar year, and
shall be required for the following
types of operations:

The harvesting of forest
crops including felling,
bucking, yarding, decking
and hauling; road con-
struction or improvement
within the operation area
described; and the treatment
of slashing.
Road construction or re-
construction of existing
roads not within operation
areas.
Site preparation.
Application of insecticides,
herbicides, rodenticides
and fertilizers.
Clearing forest land for
change to non-forest uses,
Treatment of slashing after
completion of operations.
Pre-commercial thinning.

24-108 TYPES OF OPERATIONS FOR
WHICH NOTICE WILL NOT BE REQUIRED.
The notice required by OHS 527.670
(2) will not be required for routine
road maintenance, recreational uses,
grazing by domestic livestock, tree
planting and direct seeding unless
the seed is treated with rodenti-

cides, cone picking, culture and
harvest of Christma5 trees on lands
used solely for the production Of
Christmas trees or the harvesting
of fern, huckleberry, saul. or
other minor forest products. How-
ever, the waiver of the notjfj-
cation procedure does not relieve
the responsibility for complying
with applicable Forest Practicefluls.

24-109 STREAM CHANNEL CHA?JS.
Changes shall not be made in
natural fish bearing stream courses
either by crowding (filling along
one bank) or by relocation of the
channel, except by written approval
from the State Forester.

24-110 LEAKAGE OR ACCIDENT
SPILLAGE OF PETROLEUM PRODUCS.Take adequate precautions to pre-
vent leakage or aqeidental spIllageof any petroleum products in such
a location that they will enter
any stream, water Course or area
of open water,

24-111 SURFACE MINING STANDARDS.
The development and use of surface
mining operations which are located
on forest lands, from which materialsare to be utilized for forest accessroads or other supporting forest
management activities, such as rip
rapping, bridge wing wall diversjonsç
culvert bedding and other similar
activities located on forest land,
ha1l be done in such a manner, as

to protect water quality, retain
soil stability and provide for
general safety during mining
operation and after operations
have ceased.

SURFACE MINING PRACTICES.

Quarry sites shall not be loc-
ated in stream beds except as
authorized by OHS 541.605 to
541.645 or OAR 24-109.

When reasonable alternatives
exist, quarry sites Should be
located away from state and
Federal highway route.

Prevent overburden, solid wastes
and petroleum products from
entering waters of the State.

Stabilize banks, headwalls, and
other surfaces of quarry sites
in order to prevent Surface soil
erosion or mass soil movement,

5) When the site is abandoned as a
material source, it will be left
in the condition described in 3
and 4 above,
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APPLICATION OF CHEMICALS

24-200 PURPOSE. Chemicals per-
form an important function in the
growing and harvesting of forest
tree species. The purpose of these
rules is to regulate the handling,
storage and application of chemicals
in such a way that the public health
and aquatic habitat will not be en-
danagered by contamination of
streams or other bodies of water.

24-201 MAINTENANCE OF EQUIPME
IN LEAKPROQF CONDITION. Equipment
used for transportation, storage or
application of chemicals shall be
maintained in leakpzL-oof condition.
If in the judgment of the State
Forester there is evidence of
chemical leakage, he shall have the
authority to suspend the further
use of such equipment until the
deficiency has been satisfactorily
corrected.

24-202 PROTECTION OF WATER
QUALITY DURING MIXING OF CHEMICALS.
Whenever water is taken from any
stream or water impoundment for use
in the mixing of chemicals, pre-
cautions shall be taken to prevent
contamination of the source.

Provide an air gap or re-
sevoir between the water
source and the mixing tank;
or
Use a portable pump with the
necessary suction hose, feed
hoses and check valves to
supply tanks with water from
streams, such pump to be
used Only for water.

24-203 PROTECTION OF WATERWAYS
AND AREAS OF OPEN WATER WHEN SPRAY-
ING. Protect waterways and areas
of open water such as swamps or
impoundments from contamination
when spraying by aircraft by
leaving a buffer strip of at least
one swath width untreated on each
side of every Class I stream or
area of open water. When applying
spray from the ground, leave un-
sprayed a buffer strip of at least
ten (10) feet on each side of every
waterway or area of open water.
Spray application immediately ad-
jacent to buffer strips shall be
made parallel to waterways, and
must be applied prior to application
to the remainder of the area to be
treated. No buffer strip is re-
quired in the application of fer-
tilizers except that precautions

5 5].

Shall be taken to avoid direct ap-
pljation of fertilizers to Class I
streams or areas of open water.

24-204 SELECTION AND MAINTEN-
ANCE OF MIXING AND LANDING AREAS.
Mix chemicals or clean tanks or
equipment only where the chemicals
will not contaminate waters of the
State. Mixing areas and aircraft
landing areas shall be located
where spillage of chemicals will
not contaminate waters of the
State. If any chemical is inad-
vertently spilled, immediate
appropriate procedures shall be
taken to contain or neutralize it.

24- 205 APPLICATION OF CHEMICALS
IN ACCORDANCE WITH LIMITATIONS.
Apply chemicalg only in accordance
with currently recognized limit-
ations of temperature, humidity,
wind and other factors specified
by the State Forester.

24-206 CLEANING AND RE-USE OF
CHEMICAL CONTAINERS. Rinse
Chemical containers with the
carrier Used in mixing at least
three (3) times. Apply the
flushing solution in the form of
spray to the area. Do not re-use
chemical containers Unless properly
treated.

24-207 DAILY RECORDS OF CHEMICAL
APPLICATIONS.

(1) Whenever insecticide or
herbicide sprays are ap-
plied on forest land, the
operator shall maintain a
daily record of spray
operations which includes:

Name of monitor or
name of applicator
(pilot or ground ap-
plicator)
Location of project;
Temperature (hourly);
Wind velocity and
direction (hourly);
Contractor's name and
pilot's name when ap-
plied aerially; con-
tractor's name and/or
employer's name for
ground application;
Insecticides or herbi-
cides used, including
name, mixture, ap-
plication rate, and
carrier used.

Whenever roderiticjdes or
fertilizers are applied,
the operator shall maintain
a daily record of such ap-
plication which includes
(a), (b) and (e) above, the
name of the chemical and
application rate.
The records required in (1)
and (2) above shall be kept
for three (3) years.



24-208 LANDOWNER'S RESPONSIBILITy
TO DETERMINE WHETHER OR NOT CHEMICALS
ARE CONTAMINATING STREAMS. Whenever
chemicals are appliedto forestland,
it is the responsibility of the land-
owner to determine whether or not
chemicals are contaminating streams
or other bodies of water.

24-209 REPORTING OF CHEMICAL
ACCIDENTS. Immediately report all
chemical accidents to the State
'orester.

DISPOSAL OF SLASHING

24-300 PURPOSE. or the purposes
of this section, treatment of slash-
ing is recognized as a necessary tool
for the protection of reproduction
and residual stands from the risk of
fire, insects and disease, to prepare
the site for future productivity and
to minimize the risk of material from
entering streams. Such treatment
may employ the use of mechanical
processes, fire, chemical or other
means to minimize competitive
vegetation and residue from har-
vesting operations.

24-301 MAINTENANCE OF PRODUCTI-
VITY AND RELATED VALUES. Operations
on forest land shall be planned and
conducted in a manner which will
provide adequate consideration to
treatment of slashing to protect
residual stands of timber and re-
production, to optimize conditions
for regeneration of forest tree
species, to maintain productivity
of forest land, and to maintain
air and water quality and fish and
wildlife habitat.

(1) Reduce the volume of debris
as much as practicable by
such methods as:

Well planned and super-
vised felling and buck-
ing practices to mini-
mize breakage.
Increased utilization
of wood fibre including
but not limited to
salvaging, pre-logging
and re-logging when a
market exists.

Cc) Stage cutting where ap-
plicable, with succes-
sive cuts delayed until
slashing created by
previous operations is
reduced.

(2) In those areas where slash
treatment is necessary for
protection or regeneration,
the following methods may
be used:

Scattering of slash ac-
cumulations;
Piling or windrowing of
slash;

Cc) Mechanized chopping or
compaction of slashing;

(d) Controlled burning;
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(e) Provisions for additional
protection from fire
during the period of in-
creased hazard. Protect
fish habitat when estab-
lishing water sources.

Dispose of or disperse un-
stable slash accumulations
around landings to prevent
their entry into streams.
When treating competing
vegetation, plan harvesting
practices to break up or
destroy such vegetation.
Where necessary, follow up
with the appliôation of
chemicals and/or by burning.
If burning is the means of
slash or competitive vege-
tation treatment used, it
should be accomplished in
such ways and at such times
that reproduction and residual
timber, humus and soil sur-
face are adequately protected.
Where burning is necessary,
protect buffer strips from
fire.
Whenever disposal of slashing
is to be accomplished by
burning, such burning shall
be accomplished under such
conditions of weather that
will assure adequate main-
tenance of air quality.
Burning shall be done in
accordance with the rules of
Oregon's "Smoke Management
Plan."

STATE DIVIDED INTO REGIONS

For purposes of these rules, the
State Board of Forestry has divided
the State into three regions as
follows;

Eastern Oregon Region Boundary

All land east of the following
boundary:

Beginning at the junction of
Highways U.S. 30 and State 35,
thence southerly along State High-
way 35 to the north line of Section
5, T2S-R1OE; thence east to the NE
corner Section 5; thence southeast-
erly approximateLy 1.5 miles to a
point of intersection with forest
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road Nc. e16 in Section 9, T2S-
RIOE; thence easterly along said
road and along forest road No. S221
to the east line of Section 12,
T2S-R1OE; thence southerly along
the western boundaries of Wasco,
Jefferson, Deschutes and Elamath
Counties to the southern boundary
of Oregon.

Northwest Region Boundary

All land west of the summit of
the Cascade Range as described in
the Eastern Region Boundary, north
of the south boundary of Lane
County

Northwest Subregion Boundary

Begthning at the jntersection
of the range line between Ranges 6
and 7W, W.M, and the Columbia Rivei,
thence south along said range line
to the SE corner Section 13, T4S-
R7W; thence west to the range hoc-
between Ranges 7 and 8W; thence
south along said range line, to
the SE corner Section 1, T7S-RRW;
thence west 1 mile; thence south 1
mile; thence west 1 mile; thente
so2th 4 miles to the SE corner
Section 34, T7S-R8W; thence east
1 mile; thence south 2 miles; thence
west 2 m;les; thence south miles;
thence east 3 miles; thencc south
one mile; thence east one mile; thence
south 4 miles; thence east one mile;
thence south nine miles to SE corner
Section 32, TlOS-R7W; thence west
2 miles; thence south 4 miles;
thence east one mile; thence south
6 miles, tLeece east one mile;
thence 5cuth one mile; thence
east one ;;iJ thence south one
mile; thence east 2 miles; thnce
south :;. nifle; thence east one
rnilg; thi;cr south along range
line P6W and R7W 5 miles
to SW coruer Section 31 T13S-R6W;
thence east one mile; thence south
3 iuies; thnc west one mile;
thence uutli along range line be-
tween Ranqes 6W and 7W to SE corner
Section 36, T1SS-R7W; thence south
4 miles; thence west one mile;
thence south 2 miles; thence west
2 miles to NW cgrner Section 4,
T175-R7W; thence south 5 miles;
.hence east two miles; thence south
àne mile; thence east two mies to
SE corner Section 36, T17S-R7W;
thence south 2 miles; thence east
one mile; thence south one mile;
thence east me mile; thence south
one mile; thence east 2 miles;
thence south one mile; thence east
one mile; thence south one mile;
thence east one mile to NE corner
Section 1 , rl9S-R6W; thence south
along range line between Ranges
SW and 6W to the SE corner Section
36, T205-R6W.
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Southwest Region Boundary

All land west of the summit of
the Cascade Range as described in
the Eastern Region; south of the
boundary of Lane County.

Two subregions have been es-
tablished in recognition of major
differences in conditions of
growth and composition of major
tree species.

The subregion boundaries are
described as follows;

Southwest Subregion Boundary

Beginning at the south boundary
of Oregon at the range line be-
tween Ranges SW and 9W, north to
the south line of T4OS, thence east
across the south boundary of T4OS-
R8W; thence north 3 miles; thence
east 6 miles; thence north about
8 miles along the range line be-
tween Ranges 6W and 7W; thence
generally easterly along the
boundary of the Siskiyou and Rogue
River Rational Forests to the polo;
of its intersection with the south
boundary of Oregon in T41S-R1E;
thence east to the east boundary
of Jackson County; thence north
along said county line to a point
paralleling the north boundary of
Crater Lake National Park; thence
east to the Rogue-Umpqua divide;
thence westerly along said Rogue-
(Jmpqua divide to the west boundary
of the Umpqua National Forest in
T32S-R3W; thence northerly along
said west boundary to the south
Umpgua divide; thence southwest-
erly along said divide through
the City of Myrtle Creek, Nickle
Mtn., to the southwest corner
of T3)S-R9W; thence southerly
along the eastern boundary of
the Siskiyou National Forest
to the south boundary of Oregon;
thence east to the point of
beginning.



FOREST PRACTICE RULES
NORTHWEST OREGON REGION

EFORESTATION

24-500 PURPOSE. Prompt re-
forestation of forest land fol-
lowing harvesting operations is
an important factor in assuring
continuous growing and harvesting
of forest tree species on forest
lands economically suitable there-
for. The purpose of administrative
rules relating to reforestation of
such lands is to define economic
suitability, as a basis for de-
signating the forest land subject
to reforestation requirements; to
describe the conditions under
which reforestation will be re-
quired; to specify the minimum
number of trees per acre and the
maximum period of time allowed
after an operation for establish-
ment of such trees; and to require
stabilization of soils which have
become exposed as a result of
operations.

24-501 LANDS AFFECTED. Any
lands which come within the de- -
finition of forest land and which
are capable of a moan annual pro-
duction of at least 50 cubic feet
per acre at culmination as de-
terminaed by Site Index Tables
contained in Pacific Northwest
Forest and Nange Experiment
Station "Field Instructions for
Integrated Forest Survey and Tim-
ber Management Inventories in
Oregon, Washington and California,
1971," Pages VI 25-36 are subject
to the reforestation require-
ments.

24-502 STOCKING LEVELS; SUB-
REGIONS; TIME LIMITS. Whenever as
a result of an operation the
stocking is reduced below either
25%, based on estimated crown
closure, or 80 square feet of
basal area per acre, of trees
11 inches DBH and larger, at
least 150 well distributed seed-
lings or saplings or any com-
bination thereof per acre, shall
be established on the area.

In computing basal area per
acre, trees over 36 jnches DBR
will be counted only as 36" Dm1
trees.

For the purpose of determining
length of time allowed for es-
tablishment of seedlings or sap-
lings, the Northwest Region shall
be divided into two subregions.
In the area west of the summit of
the Coast Range, compliance with
the minimum stocking standards
shall be achieved at the end of
three (3) growing seasons fol-
lowing operations. In the area
east of the summit of the Coast
Range, compliance with the min-
mum stocking standards shall be
achieved at the end of fjve (5)

5.54

growing seasons following
operations.

Determination of time for es-
tablishment of seedlings shall be
kased on completion of the log-
ging operations and removal of
equipment. When smoke management
restricts the burning of slash,
an extension in writing may be
granted by the State Forester.

24-503 ACCEPTABLE SPECIES AND
VARIANCES. For those lands sub-
ject to the reforestation require-
ment, the State Forester shall
maintain a list of forest tree
species acceptable to be counted
as stocking. The list shall con-
sist of those species normally
marketable within the Northwest
Region. Red Alder or other hard-
wood species shall not be counted
as acceptable species in stocking
surveys of lands which have sup-
ported adequately stocked stands
of Douglas fir or other acceptable
conifers unless a prior alternate
plan is approved by the State
Forester.

24-504 LANDS NOT AFFECTED -
ACTION REQUIRED. Within one year
following harvesting on lands not
subject to the reforestation re-
quirement, and on which refor-
estation is not being planned,
adequate vegetative cover shall
be established to provide con-
t.nuing productivity and
stabilIzation. Consider the use
of wildlife habitat plants.

ROAD CONSTRUCTION AND
$AINENANCE

24-520 PURPOSE. A well-lo-
cated, constructed and main-
tained system of forest roads is
essential if the forest is to
reach the potential of supplying
jobs, tax base and wood products
for our society, and to provide
a means of proper forest manage-
ment and protection. The purpose
of these rules is to establish
minimum standards for forest
practices that will provide the
maximum practical protection to
maintain forest productivity,
water quality and fish and wild-
life habitat during road con-
struction and maintenance.

24-521 ROAD LOCATION. Roads
should be located on stable areas
so as to minimize the risk of
material entering streams.

Fit the road to the topo-
graphy so that a minimum
alteration of natural
features will be necessary.
Where practical ale-
natives exist, avoid
steep, narrow canyons,
slide areas, sluinp,
narshes, meadows or natu-
ral drainage channels.
Where alternatives do not
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exist, and where there is
a risk of material entering
streams, obtain prior ap-
proval from the State
Forester.
Minimize the number of
stream crossings.
When jt is practical,
cross streams at right
angles to the main channel.
Leave or re-establish area
of vegetation between roads
and streams.
Avoid unnecessary dupli
cation of road systems by
making use of existing
roads where practical.
Where roads traverse land
in another ownership but
will adequately serve the
operation, attempt to
negotiate with the owner
for use before resorting
to location of new roads.

24-522 ROAD DESIGN. Design
each road to the minimum use
standards adapted to the terrain,
and soil materials so as to mini-
mize surface disturbance and
damage to water quality.

Cl) Use a flexible design to
minimize damage to soil
and water.
In order to minimize
erosion, keep forest land
in production, and to pre-
Vent other adverse en-
vironrmentai impacts, roads
shou].d be designed no
wider than necessary to ac-
commodate the immediate
anticipated use.
Design cut and fill Slopes
at the normal angle of re-
pose or less.
Design culvert install-
ations to prevent erosion
of the fill.
Design stream crossing
Structures to provide for
adequate fish passage,
minimum impact on water
quality and the 25 year
frequency storm.
Design roads to drain
naturally by outsloping
and through grade changes
wherever possible.
Where outsloping is not
feasible, use roadside
ditches and culverts.
Provide dips, water bars
and cross drainage on all
temporary roads.

24-523 ROAD CONSTRUCTION.
Debris, overburden and other
materials associated with road
construction shall be placed in
such a manner as to prevent entry
into the water of the State.

Deposit sxcess material
in stable locations above
the high water level.
Clear drainage ways of
woody debris generated
during road construction
or maintenance.

5.55

Where exposed material is
potentially unstable or
erodable, it shall be
stabilized by use of seed-
ing, compacting, riprap-
ping, benching, leaving
light slashing, or other
suitable means.
In the construction of
road fills, compact the
material to reduce the
entry of water and to pre-
vent the fill material
from settling.
Stream crossings shall be
constructed to result in
minimum disturbance to
banks and existing chan-
nels. Temporary crossing
structures shall be re-
moved promptly after Use,
and where applicable, road
ends shall be water barred.
Keep machine activity in
beds of streams to an ab-
solute minimum. Restrict
such activity to periods
of low water levels.
Install drainage structures
on live streams as soon as
feasible. Uncompleted road
grades subject to washing
before grading should be
adequately cross-drained.
During and following op-
erations, retain outslope
drainage and remove all
berms on the outside edge
except those intentionally
constructed for protection
of road grade fills.
Keep soil disturbance to a
minimum by consLructing
roads when soil moisture
conditions are favorable.

24-524 ROAD MAINTENANCE.
Road maintenance shall be suf-
ficient to maintain a stable run-
ning surface, to keep the drain-
age system operating. and to
protect the quality of the waters
of the state.

When it is the intention
of the landowner to "put-
a-road-to-bed" and to
control unauthorized use
of the road for the pur-
pose of game management,
fire prevention or to pre-
vent soil erosion, the road
shall be left in such a
state as to provide for
adequate drainage and soil
stability without contin-
uous active maintenance.
Clean culvert inlets and
Outlets and ditches before
and during the rainy season
to diminish danger of
clogging and the possi-
bility oe washout.
Restore road surface crown
or outslope all roads prior
to the rainy season.
Plan applications and apply
road oil or other surface
stabilizing material in
such manner to prevent
their entry into waters of



the state.

RARVESTINQ

24-540 PURPOSE. Harvesting
of forest tree species is an in-
tegral part of forest management
by which wood for human use is
obtained and by which forests are
established and tended. It is re-
cognized that during harvesting
operations there will be a tempo-
rary disturbance to the forest
environment. it is the purpose
of these rules to establish mini-
mum standards for forest prac-
tices that will uaintain the pro-
ductivity of the forest land and
minimize soil and debris entering
streams and protect wildlife and
fish habitat.

24-541 MAINTENANCE OF PRO-
DUCTIVfl'y AND RELATED VALUES.
Harvesting practices should first
be designed to assure the con-
tinuous growing and harvesting
of forest tree species by suitable
economic means and also to pro-
tect the soil, air, water and
wildlife resources.

(1) HARVESTING DESIGN.
Landings shall be of
minimum size and lo-
cated on stable areas
so as to minimize the
risk of material en-
tering Streams.

Locate landings on firm
ground above the high
water leyel of any
stream. Avoid unstable
areas on steep side
hill areas or exces-
sive excavation.
Give special consi-
deration toward pre-
serving any critical
wildlife or aquatic
habitat or the habitat
of any Wildlife or
aquatic species clas-
sified by the Fish
Colnniission and Oregon
Wildlife Commission as
being rare or endan-
gered. Such habitat
could be nesting trees
Used by large birds of
prey.

Cd) On land areas currently
unsuited for the pro-
duction of wood fibre,
such as lakes, bogs,
springs, swamps, wet
meadows or grasslands,
an attempt should be
made to maintain pro-
tective and vegetative
cover for wildlife
species.

Ce) Wherever practical plan
clearcutting operations
so that adequate wild-
life escape cover is
available within One
quarter nu.le.
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(f) Provide the shading,
soil stabilizing and
water filtering effects
of vegetation along
Class I streams by one
or more of the follow-
ing:

Leave hardwood
trees, shrubs, grasses,
rocks, and natural
down" timber wherever
they afford shade over
a Class I stream or
maintain the integrity
of the soil near such
a stream.

Where insufficient
non-merchantable tree
species exist to pro-
vide up to 75% of ori-
ginal shade over the
stream, a fringe of
undisturbed merchan-
table trees may be
required. This re-
quirement may be waived
it an acceptable bar-
vest plan of staggered
cuttings or other means
is developed which will
not result in a sig-
nificant increase in
stream temperatures or
remove a substantial
amount of cover neces-
sary for wildlife.

Carefully log the
mature timber from the
buffer strip in such a
way that shading and
filtering effects are
not destroyed.
CD) Neither an optimum
nor a minimum width can
be set arbitrarily for
buffer strips for shad-
ing streams. It must
be realized that the
necessary width will
vary with steepness of
terrain, other topo-
graphic features, the
kind of soil, and the
amount of timber that
is to be removed.
(E) Where it is dif-
ficult to leave buffer
strips of timber to
shade a stream, plan
to re-establish cover
without delay, along
the stream, after cut-
ting is completed.
Retain or re-establish
undergrowth vegetation
along Class streams
in widths sufficient to
maintain water quality
affecting Class I
Streams.
Where major scenic at-
tractions, highways,
recreation areas or
other high use areas
are located within or
traverse forest land,
special consideration
should be given to
scenic values by prompt
cleanup and regen-
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erat ion.
(i) For each landing, skid

trail or fire trail a
drainage system shall
be provided and majn-
tamed that will con-
trol the dispersal of
run-off water from
Such exposed soils and
that will minimize the
entry of muddy and tur-
bid water into the
waters of the state,

(2) FELJING AND SUCKING
Felling shall be done
in a manner to minimize
breakage.
Trees Should be felled,
bucked and limbed so
that the tree or any
part thereof will not
fall into or across
any Class I stream.
Remove all material
that gets into such a
stream as an on-going
process during har-
vesting operations.
Place removed material
above high water level.
As a minimum, fell all
trees away from Class
II streams whenever
possible. Remove
slash that gets into
the stream following
harvesting.

(3) YARDING
(a) Tractor and wheel

skidding.
(i.) Keep Cachjne acti-
vity in beds of streams
to an absolute minimum

Avoid tractor or
wheel skidding on un-
stable, wet or easily
compacted soils and on
slopes which exceed 35%
unless operations can be
Conducted without causing
deep soil disturbance or
accelerated erosion.

Locate skid trails
where side casting is
kept to a minimum.
CD) Where skicIders are
used, give consideration
to the size of the
equipment necessary to
do the job.
CE) Avoid skidding in
or through any stream.
When streams must be
crossed, provide tempo-
rary structures for
crossings. emove all
temporary crossings
prior to the rainy
Season and immediately
after use an4 where ap-
plicable, waterbar road
encs.
(F) Divert or waterbar
all, skid trails prior
to the rainy sea5on.

(b) Cable
(A) Uphill high-lead
logging is recommended.
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When downhill high lead
yarding, use a suspen-
sion system that lifts
one end of the log free
of the ground to mini-
mize Unfavorable soil
disturbance. ALternate
cable yarding systems
shall take topography
imto consideration to
minimize impact on soil.

Avoid cable yarding
through any Class I
stream. When yarding
across such streams is
necessary, streamside
vegetation shall be
left in as near a natu-
ral state as possible,

Cable yarding
through Class II streams
should be avoided.
When unavoidable, yard-
ing shall be done in
a manner to minimize
stream bank and chan-
nel disturbances.

(4) POST HARVESTING
Waste resulting from
logging operations such
as crankcase oil, fil-'
ters, grease and oil
containers, machine
parts, old wire rope
and used tractor
tracks shall be dj
posed of immediately
following terminaticri
of harvesting opera-
tions. At no time
shall such materials
be placed in waterways.
Leave or place debris
and re-establish drain-
age on landings after
use to guard against
future soil movement.
Cross-drains, dips,
water bars, and other
water diversions should
be provided and/or
maintained to prevent
soil from entering
Streams.

Cd) Potentially unstable
or erodable exposed
soils should be Sta-
bilized by seeding or
other suitable means.
Consideration shall be
given to game forage
plants.

Ce) On mechanical Clearing
projects, minimize
compaction and move-
ment of top soil.
Place debris above the
high water mark of any
stream, water course,
or body of open water.



FOREST PRACTICE RULES
SDThWEST OREGON REGION

REFORESTATION

24-600 PURPOSE. Prompt re-
forestation of forest land fol-
lowing harvesting operations is
an important factor in assuring
continuous growing and harvesting
of forest tree species on forest
lands economically suitable there-
for. The purpose of administrative
rules relating to reforestation
of such lands is to define econom-
ic suitability, as a basis for
designating the forest land sub-
ject to reforestation require-
ments; to describe the conditions
under which reforestation will be
required; to specify the minimum
number of trees per acre and the
maximum period of time allowed
after an operation for establish-
ment of such trees; and to require
stabilization of soils which have
becoire exposed as a result of
operations.

24-601 TRNDS AFFECTED. Any
lands which come within the de-
finition of forest land and which
are capable of a mean annual pro-
duction of at least 50 cubic feet
per acre at culmination as deter-
mined by Site Index Tables con-
tained in Pacific Northwest Forest
and Range Experiment Station,
Field Instructions for Integrated
Forest Survey and Timber Manage-
ment Inventories in Oregon, Wash-
ington, and California, 1971,"
Pages VI 25-36 are subject to the
reforestation requirements.

24-602 sr0CKING LEVELS, SUB-
REGION VARIANCE, TIME LIMITS AND
ESTABLISNING SEEDLING DEFINITION.
Whenever as a result of an opera-
tion the stocking is reduced below
25%, based on estimated crown
closure, or 80 square feet of basal
area per acre based on trees 11"
DEN and larger, at least 100 well
distributed seedlings, saplings
or larger trees or any combination
thereof per acre shall be estab-
lished on the area within four
years after such reduction in
stocking.

Within the subregion as re-
presented by zones 4, 6A and 9
on State of Oregon weather zone
map, June 1970, subject to prior
approval by the State Forester,
if not more than 40% of the basal
area per acre is removed during
any one period of five successive
years, the stocking may be re-
duced to 15% crown closure or
40 square feet of basal area per
acre of trees 11 DEN and larger
before the minimum of 100 well
distributed seedlings, saplings
or larger trees or any combination
thereof per acre shall be es-
tablished on the area and a
maximum of six years will be
allowed for establishment after
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such reduction of stocking.
In computing basal area per

acre, trees over 36 inches DEN
will be counted only as 36 DBH
trees.

24-603 ACCEPTABLE SPECIES.
For those lands subject to the
reforestation requirement, the
State Forester shall maintain a
list of forest tree species ac-
ceptable to be counted as stock-
ing. The list shall consist of
those species normally marketable
in the Southwest Region.

Red Alder or other hardwood
species shall not be counted as
acceptable species in stocking
surveys of lands which have sup-
ported adequately stocked stands
of Douglas fir or other accept-
able conifers unless a prior al-
ternate plan is approved by the
State Forester.

24-604 VARIANCE PR0CEflURE
On any operation examined at the
end of the period specified for
reforestation, areas which are
not adequately stocked shall be
subject to additional refor-
estation requirements to achieve
the minimum stoc'sing standard.
Exception to this requirement may
be made for any areas which come
within the dfjnition of forest
land" and on which reforestation
is practical if such area is
Smaller than 5 acres jr one con-
tiguous unit, with the limitation
that at, least 70% ot an operation
area shall meet the stocking
standard.

24-605 LANDS NOT AFFECTED -
ACTION REQUIRED. Within cnn year
following harvesting or, lands nor
subject to the reforestation re-
quirement, and en which refor-
estation is net being planned,
some form of vegetative cover
shall be required aufficient
to provide continuing soil pro-
ductivity and stabilization.
Consider the use of wildlife
habitat plants.

ROAD CONSTRUCTION AND
MAINTENANCE

24-620 PURPOSE. A well lo-
cated constructed and marn-
tairied system of forest roads
is essential if the forest is to
reach its potential of supplying
jobs, tax base and wood products
for our society, and to provide
a means of proper forest manage-
ment and protection. The purpose
of these rules is to establish
minimum standards for forest
practices that will provide the
maximum practical protection to
maintain forest productivity,
water quality and fish and wild-
life habitat during read con-
struction and maintenance.
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24-62j ROAD LOCATION. Roads
should be located to minimje the
risk of material entering streams,
.and to provide the least djstur-
hence to environmental values.

Fit the road to the topo-
graphy so that a minimum
alternation of natural
features will be necessary.
Where practical alterna-
tives exist, avoid steep,
narrow canyons, slide
areas, slumps, marshes,
meadows or natural drain-
age channels. Where al-
ternatives do not exist,
and where there is a risk
of material entering
streams, obtain prior ap-
proval from the State
Forester.
Minimize the number of
stream crossings.
When it is practical,
Cross streams at right
angles to the main
Channel.
Leave or re-establish
area of vegetation be-
tween roads and Streams.
Avoid unnecessary dupli-
cation of road systems. by
making use of existing
roads where practical.
Where roads traverse land
in another ownership but
will adequately serve the
Operation, attempt to
negotiate with the owner
for use before resortinq
to location of new roads.

24-622 ROAD DESIGN. Consist-
tent with good safety practices,
design each road to the minimum
use standards adapted to the ter-
rain and soil materials so as to
minimize disturbance and damage
to water quality.

Use a flexible design
Standard to minimize
damage to soil and water.
Roads Should be designed
no wider than necessary to
acCommodate the current
anticipated use.
Design cut and fill slopes
at the normal angle of re-
pose or less.
Design culvert instal-
lations to prevent erosion
of the fill.
Design stream crossing
Structures to provide for
adequate fish Passage,
minimum impact on water
quality and the 25-year
frequency Storm.
Design roads to drain natu-
rally by outsloping, in-
Sloping and through grade
changes wherever possible.
Where justified by the vol-
ume of traffic, grade or
type of soil over which
the road is built, use
roadside ditches arid re-
lief Culverts.
Provide dips, water bars
and/or cross drainage
on all temporary roads.
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24-623 ROAD CONSTRUCTION
Debris, Overburden and other
materials associated with road
construction shall be placed in
such a manner as to minimize
entry into the waters of the
State.

Deposit excess material
in Stable locations above
the high water level.
Clear major drainage ways
of woody debris generated
during road construction.
Where exposed material is
Potentially unstable or
erodable, it shall be
Stabilized by use of seed-
ing, compacting, riprap-
ping, benching, leaving
light slashing or other
Suitable means.
In the Construction of
road fills, compact the
material to reduce the
entry of water and to
minimize erosion.
Streamcrossings shall be
constructed to result in
minimum disturbance to
banks and existing chan-
nels Remove temporary
crossings Promptly after
use, and where applicable
water bar road ends.
Keep machine activity in
beds of streams to an ab-
solute minimum.
Install drainage structures
on live streams as soon as
feasible. Uncompleted
roads subject to erosion
should be adequately cross-
drained.
During and following opera-
tions, retain outslop
drainage and remove unnec
essary berms on the outside
edge except those 1nte-
tionally Constructed f
pFotection of road grade
fills.
Keep erodable soil distur-
bance to a minimum by con-
structing roads when soil
moisture conditions are
favorable.

24-624 ROAD MAINTENANCE.
Road maintenance shall be suf-
ficient to maintain a stable
running surface, to keep the
drainage system operating, and
to protect the quality of the
waters of the state.

Clean culvert inlets and
outlets and ditches before
and during the rainy season
to diminish danager of
Clogging and the poss-
bility of washouts.
Winterize roads by water
barring, surface crowning
or outsioping prior to
the rainy season.
When it is the intention
of the landowner to vacate
or to control unauthorized
use o the road, the road



shall be left in such a
state as to provide for
adequate drainage and soil
stability.
Reduce roadside vegetation
along main roads to a
level which permits safe
visibility.
Plan applications and apply
road oil or other surface
stabilizing material in
such manner to prevent
their entry into waters
of the state.

HARVESTING

24-640 PtJPOSE. Harvesting
of forest tree species is an in-
tegral part of forest management
by which wood for human use is
obtained and by which forests are
established and tended. It is
recognized that during harvest-
ing operations there will be a
temporary disturbance to the
forest environment. It is the
purpose of these rules to estab-
lish minimum standards for forest
practices that will maintain the
productivity of the forest land,
and minimize soil and deb'rjs en-
tering streams and protect wild-
life and fish habitat.

24-641 PROTECTION OF RE-
SIDUAL TREES. On any operation,
trees which are left for future
harvest shall be adequately pro-
tected from damage resulting from
harvest operations to assure
their Survival and growth.

This may be accomplished by
locating roads and landings and
by conducting felling, bucking,
yarding and decking operations
so as to minimize damage to or
loss of residual trees.

24-642 SOIL PROTECTION.
Select for each harvesting opera-
tion the logging method and size
and type of equipment best adapt-
ed to the given slope, landscape
and soil materials in order to
minimize Soil deterioration.

Avoid tractor or wheel
skidding on unstable,
wet or easily compacted
soils and on slopes
which exceed 35% unless
operations can be con-
ducted without causing
deep soil disturbance
or accelerated erosion.
Locate skid trails where
sidecastirtg is held to a
minimum.
Where tractors are used
for skidding, limit the
size of the equipment to
that necessary to do the
job.
Whenever practical and
desirable, limit cable.
yarding to uphill. When
downhill cable yarding,
use a layout and system
which minimizes unfavorable
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soil disturbance.
(5) Confine the size of land-

ings to that necessary.

24-643 LOCATION OF LANDINGS,
SKID TRAILS AND FIRE TRAILS. Lo-
cate landings, skid trails and
fire trails on stable areas so as
to minimize the risk of material
entering streams.

Locate landings on firm
ground above the high
water level of any
Stream. Avoid unstable
areas or steep sidehill
areas or excessive ex-
cavation.
Locate skid trails and
fire trails so they do
not run parallel to any
stream when such trails
are within the high water
level of that stream.
Avoid tractor skidding
across slumps and slides.

24-644 DRAINAGE SYSTEM. For
each landing, skid trail or fire
trail a drainage system shall be
provided and maintained that will
control the dispersal of surface
run-off water from such exposed
soils and that will minimize the
entry of muddy and turbid waters
into the waters of the State.

Crosadrains, dips, water-
bars and other water di-
versions should be pro-
vided to prevent soil from
entering streams.
Leave or place debris and
re-establish drainage on
landings after use to in-
sure against future soil
movement.

24-645 TREATMENT OF WASTE MA-
TERIAL. Debris, overburden and
other waste mateia1 associated
with harvesting shall be left or
placed in such a location as to
prevent their entry by erosion,
high water or other means into
waters of the State.

(1) Trees should be felled,
bucked and limbed so that
the tree or any part
thereof will not fall
into or across any Class
I stream. Remove all
material that gets into
such a stream as an on-
going process during har-
vesting operations. Place
removed material above
high water level.

(2) Fell all trees away from
any Class II stream when-
ever possible. Remove
slash and other debris that
gets into the stream im-
mediately following log-
ging.

(3) Deposit excess material
from landing construction
in stable locations above
the high water level.

(4) Potentially unstable or
erodable, exposed soils
shall be stabilized by
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seeding or other suitable
means. Consideration
shall be given to game
forage plants.

(5) Dispose of logging ma-
chinery debris and dis-
carded containers immed-
iately following termin-
ation of harvesting
operations.

24-646 STREAM PROTECTION.
During and after harvesting
operations, stream beds and
streamside vegetation shall be
left in as near natural state
as possible in order to maintain
water quality and wildlife habi-
tat.

(1) Avoid tractor skidding in
or through any stream.
When streams must be
crossed, provide temporary
structures for crossings.
Remove all temporary
crossings prior to the
rainy season and/or im-
mediately after use and
where applicable, water
bar trail ends.

(2) Avoid cable yarding
through any Class I
stream. When yarding-
across such streams is
necessary, do it by
lifting the yarded ma-
terial free of the stream
bank or water at the
crossing.

(3) Cable yarding through
Class II streams should
be avoided. When unavoid-
able, yarding shall be
done in a manner to mini-
mize stream bank and chan-
nel disturbances.

(4) Provide the shading, soil
stabilizing and water fil-
tering effects of vegeta-
tion along Class I streams
by one or more of the fol-
lowing:

Leave all hardwood
trees, shrubs, gras-
ses, rocks, and natu-
ral "down' timber
wherever they afford
shade over a Class I
stream or maintain
the integrity of the
soil near such a
stream.
Where insufficient non-
merchantable tree
species exist to pro-
vide up to 75% of ori-
ginal shade over the
stream, a fringe of
undisturbed merchant-
able trees may be re-
quired. This require-
ment may be waived if
an acceptable harvest
plan of staggered cut-
tings or other means
is developed which will
not result in a sig-
nificant increase in
stream temperatures or
remove a substantial

amount of cover neces-
sary for wildlife.
Carefully log the ma-
ture timber from the
buffer strip in such a
way that shading and
filtering effects are
not destroyed.
Neither an optimum nor
a minimum width can be
set arbitrarily for
buffer strips for
shading streams. It
must be realized that
the necessary width
will vary with steep-
ness of terrain, other
topographic features,
the nature of the un-
dercover, the kind of
soil, and the amount
of timber that is to
be removed.
Where it is difficult
to leave buffer strips
of timber to shade a
stream, plan to re-
establish cover without
delay, along the stream,
after cutting is com-
pleted.

Retain or re-establish un-
dergrowth vegetation along
Class II streams in widths
sufficient to maintain
water quality of Class I
streams.
Keep machine activity in
beds of streams to an ab-
solute minimum.

24-647 SITE UTILIZATION.
When harvesting plans include
leaving a residual stand, re-
served growing stock should be
of desirable species, form,
vigor and crown position which
will assure adequate utilization
of the site for efficient pro-
duction of forest products.

24-648 MAINTENANCE OF PRO-
DUCTIVITY AND RELATED VALUES.
Harvesting practices should first
be designed to assure the con-
tinuous growing and harvesting
of forest tree species by suit-
able economic means and also to
protect the soil, air, water and
wildlife resources.

Where major scenic at-
tractions, highways, re-
creation areas or other
high use areas are lo-
cated within or traverse
forest land, special con-
sideration should be given
to scenic values by prompt
cleanup and regeneration.
Give special consideration
toward preserving any
critical wildlife or
aquatic habitat or the
habitat of any wildlife
or aquatic species clas-
sified by the Fish Com-
mission and Oregon Wild-
life Commission as being
rare or endangered. Such
habitat could be nesting
trees used by large birds
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of prey.
When conducting opera-
tions along lakes, bogs,
swamps, wet meadows,
Springs, seeps or other
sources where the pre-
sence of Water is in-
dicated, protect soil
and vegetation from dis-
turbances which would
cause adverse effects on
water quality, quantit'
and Wildlife and aquatic
ha1itat. Consider leaving
buffer strips.
Wherever practical, plan
clearcutting operations so
that adequate wildlife
escape cover is available
within one-quarter mile.
Wherever practical pre-
servo fruit, nut and
berry producing shrubs
and trees.
On mechanical clearing
pojccts, minimize com-
paction nd oovement of
top soil. Place debris
abov the high w4er mark
o any stream, water course,
or bo4y of open water.

5.62
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496.012 Wildlife policy. It is the policy
of the State of Oregon that wildlife shall be
managed to provide the optimum recreational
and aesthetic benefits for preient and future
generations of the citizens of this state. In
furtherance of this policy, the goals of wild-
life management are:

To maintain aU species of wildlife at
optimum levels and prevent the serious de-
pletion of any indigenous species.

To develop and manage the lands and
waters of this state in a manner that will en-
hance the production and public enjoyment
of wildlife.

To permit an orderly and equitable
utilization of available wildlife.

To develop and maintain public ac-
ces to the lands and waters of the state and
the wildlife resources thereon.

To regulate wildlife populations and
the public enjoyment of wildlife in a manner
that is compatible with primary uses oC the
lands and waters of the state and provides
optimum public recreational benefits.
(1973 c.723 §6]

406.015 [Ameaded by 1959 c.78 §1; repealed by
1973 c.723 §10]

496.188 (eal tin iies anti powers;
rulemaking as horlty. (1) rjh(. commission
has the authority to formulate tnd imple-
ment the policies and programs of this state
for the management of wildlife, and may
form all acts necessary to adir,in1st'r and
carry out. the provisions 0 the wildlife laws.

(2) In accordance with any applicable
provion ot Oi 183.310 to 183.bOO, the com

5.63

Page 287

mission may promulgate rules to carry out
the provhions of the wildilfe laws.
[1073 c,723 §12J

496.140 [Repealed by 1973 c.723 *1301
496.145 [Repealed by 1973 c.723 §1301

496.146 DiscretIonary duties and pow-
ers. In addition to any other duties or powers
provided by law, the commission:

May accept, from whatever source,
appropriations, gifts or grants of money or
other property for the purposes of wildlife
management, and use such money or property
for wildlife management purposes.

May sell or exchange property owned
by the state and used for wildlife manage-
ment purposes when the commission deter-
mines that such sale or exchange would be
advantageous to the state wildlife policy and
management programs.

May acquire, introduce, propagate
and stock wildlife species in such manner as
the commission determines will carry out the
state wildlife policy and management pro-
grams.

May by rule authorize the issuance of
such licenses, tags and permits for angling,
hunting and trapping and may prescribe uch
tagging and sealing procedures as the com-
mission determines necessary to carry out
the provisions of the wildlife laws or to ob-
tain information for use in wildlife manage-
inent.

May by rule prescribe procedures re-
quiring the holder of any license, tag or per-
mit issued pursuant to the wildlife laws tc
keep records and make reports concerniog
the time, manner and place of taking wild-
life, the quantities taken and such other in-
formation as the commieaion determines
necessary for proper enforcement of the
wildlife laws or to obtain information for use
in wildlife management.

May establish specin.l hunting a n d
angling areas or seasons in which only per-
sons less than 18 years of age or over 65
years of age are permitted to hunt or angle.

May acquire by purchase, lease,
agreement or gift real property and all ap-
propriate interests therein for wildlife man-
agement and wildlife-oriented recreation
purposes.

May acquire by purchase, lease,
agreement, gift, exercise of eminent domain
or otherwise real property and all interef;ts
therein and establish, operate and maintain
thereon public hunting areas.
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(°) May e1td1jhh ai U VC1OIJ W11(II1!C

refuge and Inanagementareas and prscribe
rules governing the use of such areas end the
use of wildlife refuge and management areas
establi hed and developed puisuant to any
other prOvision of law.

May by rule prescribe fees f o r
licenses, tags end permits issued pursuant
to the wildlife iaw, and user charges for
angling, hunting or other recreational uses
of lands owned or managed by the commis-
sion, unless such fees or user charges are
otherwise prescribed by law. No fee or user
charge prescribed by the commission pur-
suant to this subsection shall exceed $10.

May enter into contracts with any
person or governmental agency fcr the de-
velopment ami encouragement of wildlife re-
search and management programs and proj-
ects.

May perform such acts as may be
necessary for the establishment and imple-
mentation of cooperative wildlife manage-
ment programs with agencies of the Federal
Government.

(:t3) May offer and pay rewards for the
arrest and conviction of any person who has
violated any of the wildlife laws. No such re-
ward shall exceed $100 for any one arrest
and conviction.
[1973 c.723 §i3J

496.154 Limitation on authority to
condemn certain farm use property. (1)
The commission shall not commence any
proceeding to exercise the power of eminent
domain to acquire any real property, or in-
terest therein, thatwas devoted to farm use
on January 1, 1974, unless the commission
first obtains approval therefor from the Joint
Committee on Ways and Means, or from the
Emergency Board if the Legislative Assem-
bly is not then in session. Upon a change in
the use of such land from farm use, the com-
mission may acquire such property, and in-
terests therein, by exercise of the power of
eminent domain without first obtaining leg
islative approval therefor. As used in this
section, "farm use" has the meaning for that
term provided in ORS 215.203.

(2) The commission shall not commence
any proceeding as provided in subsection (1)
of this section unless the commission has
obtained approval of its intended use of such
property from the local governmental agen-
cies having land use planning authority over
such lands.
[1973 c.723 s.13a; 1975 c.788 s.1]
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496.162 Establishing seasons,
amounts and manner of taking wildlife.
(1) After ,investigation of the supply and
condition of wildlife, the commission, at ap-
propriate times each year, shall by rule:

Prescribe the times, places and
manner in which wildlife may be taken by
angling, hunting or trapping and the
amounts of each of those wildlife species
that may be taken and possessed.

Prescribe such other restrictions or
procedures regarding the angling, hunting,
trapping or possessing of wildlife as the
commission determines will carry out the
provisions of wildlife laws.

(2) In carrying out the provisions of
subsection (1) of this section, the power of
the commission includes, but is not limited
to:

Prescribing the amount of each
wildlife species that may be taken and
possessed in terms of sex, size and other
physical characteristics.

Prescribing such regular and special
time periods and areas closed to the angling,
hunting and trapping of any wildlife species
when the commission determines such action
is necessary to protect the supply of such,
wildlife.

Prescribing regular and special time
periods and areas open to the angling,
hunting and trapping of any wildlife species,
and establishing procedures for regulating
the number of persons eligible to participate
in such angling, hunting or trapping, when
the commission determines such action is
necessary to maintain properly the supply of
wildlife, alleviate damage to other resources,
or to provide a safe and orderly recreational
opportunity.

(3) Notwithstanding subsections (1) and
(2) of this section, except as provided in ORS -:
498.146 or during those times and at those
places prescribed by the commission for the
hunting of elk, the commission shall not
prescribe limitations on the times, places or
amounts for the taking of predatory animals.
As used in this subsection, "predatory
animal" has the meaning for that term
provided in ORS 610.002.
(1973 c.723 s14; 1975 c.791s11

496.17( [Amended by 1371 c.658 §3; repealed by1'7 ci? 1d0)

453.575 [Amcnded by 1971 c.658 §4; repealed by
1973 c723 i1Q]

493.1-80 [Amended by 1971 c.658 §5; repealed by
1973 c.723 §1301

498.185 [flepealed by 1973 c.723 §130)
193.130 [Ameied by 1963 c.]54 §2; 1965 c.74

§2; repta1ed by 19(3 c.723 §13O



REF'UGltz ?iN [) CLOSU1'S,
GEElALLY

501.005 Closure of hsnthig sensoa for
fire danger. (1) The Governor by proclama-
tion may suspend any season esiablished by
the commission for hunting when the Gov-
ernor determines that hunting may result in
extreme fire danger in any part of the state.

The suspension referred to in sub-
section (1) of this section may be applicable
in all or any portion of this state, and shall
be effective for a specified or indeterminate
period until it appears to the Governor that
the possible excessive fire danger no longer
exists. A suspension for an indeterminate
period shall be terminated by proclamation
of the Governor.

No person shall hunt during a period
when or in an area where the appropriate
season has been suspended pursuant to this
section.
[1973 c.723 §1041

501.010 [Repealed by 1973 c.723 §130]

501.015 Hunting or trapping on refuge
prohibited. Except as the commission by rule
may provide otherwise, no person shall hunt
or trap any wildlife on any wildlife refuge
created by any law of this state or any rule
promulgated pursuant thereto.
[1973 c.723 §105]

501.020 [Amended by 1955 c.63 §1; repealed by
1973 c.723 §130]

501.025 AuthorIty to manage supply or
condition of wildlife on refuge. Notwith-
standing any restrictions to the contrary
regarding the uses of any wildlife refuge
created by any law of this state or any rule
promulgated pursuant thereto, the commis-
sion may authorize the hunting or trapping
of wildlife on any such wildlife refuge when
the commission determines that such action
is necessary to properly manage the supply
or condition of the wildlife on such refuge.
[1973 e723 §100]

501.030 [Repealed by 1973 c.723 §130]

501.035 Posting signs around refuge; de-
facing or alteration of signs prohibited. (1)
When any wildlife refuge is created by the
laws of this state or any rule promulgated
thereto, the commission shall post signs
around the boundary of the refuge giving
notice of restrictions on hunting or trapping
of wildlife on the refuge and on such other
uses of the refuge as are specified by law
or rule.
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(2) No person shall remove, deface, alter
or destroy any sign referred to in subsection
(1) of this section.
[1D73 c.723 §107]

5O1.)40 [Repealed by 1973 c.723 §130]

501.045 Contracts to establish refuges
on private lands. The commission may enter
into contracts with the owners of land for
the purpose of establishing a wildlife refuge
on the land. The contract shall be for such
period and shall contain such terms, condi-
tions and restrictions regarding the hunting
and trapping of wildlife and other uses of
the land as the commission considers ap-
propriate to properly manage the supply
and condition of the wildlife on the land.
[1973 c.723 §108]

506.036 Jurisdiction of commission;
duty to protect and propagate fish. (1)
Except as otherwise provided in ORS 506.045
*nd 506.050, the commission has exclusive
jurisdiction over all fish, shellfish, and all
other animals living intertidally on the bot-
tom, within the waters of this state. The
commission has joint or other jurisdiction
with any other state or government over all
such fishes within the waters of the Colum-
bia River and its tributaries where such
waters form the boundaries of this state.

(2) The duty of protection, preservation,
propagation, cultivation, development and
promotion of all fishes under its jurisdiction
within the waters of this state is delegated
to and imposed upon the commission.
(1965 c.570 s.8; 1975 c.253 s2O)

506.109 Food fish management poli-
cy, 1t is the policy of the State of Oregon
that food fish shall be managed to provide
the optimum economic, commercial, recrea-
tional and aesthetic benefits for present and
future generations of the citizens of this
state. In furtherance of this policy, the goals
of food fish management are:

To maintain all species of food fish at
optimum levels in all suitable waters of the
state and prevent the extinction of any
indigenous species.

To develop and manage the lands and
waters of this state in a manner that will
optimize the production, utilization and
public enjoyment of food fish.
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To permit an optimum and equitable
utilization of available food fish.

To develop and maintain access to the
lands and waters of the state and the food
fish resources thereon.

To regulate food fish populations and
the utilization and public enjoyment of food
fish in a manner that is compatible with
other uses of the lands and waters of the
state and provides optimum commercial and
public recreational benefits.

To preserve the economic contribution
of the sports and commercial fishing indus-
tries in a manner conistent with sound food
fish management practices.
[1975 c.253 s.15]

5G.146 Sco of n's p.mlgat&i by
commission. Except as limited by ubrectiou
(2) of OhS iOii,141, rules promulgated by
the eornmiio shall:

(1) Fix the times when taking and sell-
ing any of the ecies or classes of food fish
are permit ted.

Specify and defifle the waters of this
state in which the taling of food fish i
permitted.

Define, fix and reseribe the kinds
of fishing gear, other means by which the
taking of food fish is permitted, aniciiy
fix and preceribe the times, placra and man-
ner of using such fishing gear.

Govern the posresion, sale or clispo
sition of any food fish within thi stat;, ex-
cept When cinned or otherwise proesred.

iix and prescribe the size, numbers
and amounts of any i'ooi fish, and the sex
of the shellfish, that may be taken or sold
within this sLate.

Require and re-ulate the Janditig of
any food fish whether taken within or with-
out this state.
[1965 c.5iC 23)

53.2O1 Powers of cnmirsien in regard
to ical property. The commission may:

(1) Acquire by purchaze, lease, gift,
agreement or donation, real property, or any
right or interest therein, including any ease-
ment or right of access, necessary:

To construct or maintain fish hatch-
eries, fishways or research facilihes;

To remove log jams; or
Otherwise to carrr out the duties im-

posed on the emimission by law.
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Acquire by exercise of the power of
eminent domain any easement or right of ac-
0(55 necessary to construct or mairtain fish..
ways or remove log jams. Proceedings
instituted by the commission under this sub-
section shall he conducted in accorth'nce yith
ORS chapter 35.

Lease, dispose of or grant easements
upon any property owned by the state and
used for the prolectinn, propagation or pres-
ervation of food fish; which is found to be of
no further use or value to the state. The
commission shall turn over the proee.ds aris-
ing from such disposition to the State Treas-
urer to b credited to the General Fund.
[1955 c.570 16; 1971 c741 34]

(Shellfish)

509.505 Placing in water matter inju-
rious to shellfish. It is unlawful for any
person, municipal corporation, political sub-
division or governmental agency to deposit
or allow to escape into, or cause or pennit to
be deposited or escape into any public
waters of this state, any substance of any
kind which will or shall in any manner inju-
riously affect the life, growth or flavor of
shellfish in or under such waters.
Former1y 509.460]

509.510 Taking shellfish from mark-
ed beds without permission; disturbing
beds. It is unlawful, without the permission
of the legal occupants, to take up shellfish
from natural or artificially planted beds,
which beds have been lawfully and plainly
marked. It is unlawful wilfully to disturb
the shellfish in such beds, the surfaces of
such beds, or the markers.

FISHWAYS; SCREENING
DEVICES; HATCHERIES

NEAR DAMS

509.600 Destroying, injuring or tak-
ing food fish near fishway; permits to
take lamprey eels. (1) It is unlawful wilful-
ly or knowingly to destroy, injure or take
ood fish within 600 feet of any fishway,

except as permitted by subsection (2) of this
section or in the case of angling under ORS
498.216. Actions that violate this section
include, but are not limited to:



Hindering, annoying or disturbing
fish entering, passing through, resting ia or
leaving such fishway, or obstructing the
passage of fish through the fishway at any
time or in any maimer.

Placing anything in the fishway.
Using any fishing gear within 600

feet of the fishway.
Taking fish at any time anywhere

within 600 feet of the fish way.
Doing any injury to the fishway.

(2) The commission may grant permits
to take entosphenus tridentatus commonly
known as lamprey eel within 600 feet of any
fishwa.y in a manner that will not otherwise
violate paragraph (a) of subsection (1) of
this section.
[1965 c.570 §104; 1973 c.723 §122]

509.605 Fishways required over artif 1-
cia! obstructions; approval by director; fail-
ure to complete fishway. (1) Except as oth-
erwise provided in ORS 509.640 or 509.645
or 498.268 or the state water resources pol-
icy formulated under ORS 536300 to
536.350, it is unlawful for any person, munici-
pal corporation, political subdivision or gov-
erninental agency to construct or maintain
any dam or artificial obstruction across any
stream in this state frequented by anadro-
mous or food fish without providing a pas-
sageway for such fish over the dam or
artificial obstruction as near the main chan-
nel as practicable.

The director shall examine, from
time to time, all dams and artificial obstruc-
tions in all waters of this state frequented
by anadromous or food fish. If in his opin-
ion there is not a free passage for such fish
over any dam. or artificial obstruction, and
except as otherwise provided in ORS 509.640,
the director may notify the owner or occu-
pant thereof to provide free passage within
a reasonable time with a durable and effi-
cient fishway, of such form arid capacity and
in such location as shall be determined by the
director. Except as otherwise provided in
ORS 509.645, no owner or occupant of such
dam or artificial obstruction shall fail to
complete such fishway to the satisfaction of
the director within the time specified.

Any person, municipal corporation,
political subdivision or govenmental agency
shall, no' to construction of any dam or
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artificial obstruction in any waters of this
state, obtain a determination from the direc-
tor as to the need. or lack of need for passage
for anadromous or food fish. If the director
determines that a fish passage facility is
needed, approval of the proposed plans and
specifications for such facility must be ob-
tained from the director prior to construc-
tion of the dam or artificial obstruction.
[Amended by 1955 e.707 §49; 1983 c.178 §1; 1965
c.570 §131; 1973 c.723 §123)

509.610 Maintenance of fishway re-
quired. (1) Subject to ORS 509.645, when
the director requires a fishway to be pro-
vided pursuant to ORS 509.605, the owner
or occupant of a dam or artificial obstruction
shall keep the fishway in repair and open
and free from obstruction to the passage of
anadromous or food fish at all times.

(2) Each day of neglect or refusal to
comply with subsection (1) of this section;
after notification in writing by the director,
constitutes a separate offense.
[Amended by 1955 e.707 §52; 1965 c.570 §132]

509.615 Screening artificial water-
course; replacing ina4lequate screen. (1) Any
person, municipal corporation, political sub-
division or governmental agency owning in
whole or in part, or leasing, operating or
having in charge any artificial watercourse,
taking or receiving its waters from any
stream or lake in which fish have been placed
or may exist, shall, upon order of the com-
mission, place or cause to be placed, and
shall maintain, over the inlet of the waLer-
course a screen to prevent any fish from
entering the watercourse, to the satisfaction
of the commission.

Inadequate screening devices may be
ordered removed and new screens ordered
installed, when, upon investigation after full
hearing upon which all interested parties
have had the right to be heard, it is deter-
mined that any screen, either by construc-
tion, operation or otherwise, is found to be
inadequate by the commission.

As used in this section:
"Artificial water course" includes but

is not limited to an irrigation ditch, drainage
ditch, canal or millrace.

"Screen" means a screen, grating oz
other device, either stationary or operated
mechanically, of such construction, fineness,
strength and quality as reasonably prevents
the passage of fish.
[Amended by 1957 c.135 §1; 1903 c.111. §1; 1965 c.570
§ 1351
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509.620 Condemuiig irtdeqnatc aitd or-
deri:Qg new fishways. Where in the judgment
of the commission, aliy fishway ir inade-
quate, as constructed under ORS iiI9.605 or
otherwise, the commissiun may condemn the
fishway and order a new fishway installed in
accordance with plans and specifications de-
termined by the commission.

509.625 Power of coaimissiou t inspect
artificial obstructions and have fishways
constructed. (1) The commission may deter-
mine or ascertain by inspection of any dam
or artificial obstruction whether it would
be advisable to construct, or order the con-
struction pursuant to ORS 509.605 by the
owners thereof, of fishways over the dam
or obstruction. The commission may con-
struct or order the construction, pursuant
to ORS 509.605, of such number of fish-
ways in any stream inhabited by anadrornous
or food fish as is deemed adequate to pro-
vide a good and sufficient passageway for
such fish.

(2) Where a fishway has heretofore been
constructed with or without the approval of
the commission and has proved useless or
inadequate for the iurposes for which it is
intended, the commission may improve or
rebuild such fishway. However, such con-
struction or reconstruction shall not inter-
fere with the prime purpose of the darn or
obstruction. This subsection shall not be con-
strued to require the improvement or re-
building of fishways by the commission.
[Amended by 1955 c.707 §53; 1963 c.232 §1; 1965
c.570 §133]

509.639 Power of commission to estab-
lish fishways in natural stream obstructions.
The commission may determine or ascertain
by inspection of any natural obstruction
whether it woul.d be advisable to construct
fishways over or around such natural ob-
striiction. If it is deemed advisable the
commission may construct fishways in any
stream inhabited by anadromous or food
fish adequate to provide a good and suffi-
dent, passageway for such fish.
[Amended by 1965 c.570 §134]

509.635 Oregon City fishway under con-
trol of commission; removal of obstructions.
(1) The fishways over the falls in the \Vil-
lamette River, near Oregon City, are under
the care and control of the commission,
which may make any extensions, additions,
alterations or repairs to the sam that be-
come necessary,

(2) r1he commission, or its duly author-
ized representatives, may remove any. arti-
ficial obstructions placed in the Wihlaiette
River above the falls which would prevent
the free passage of fish up the river.
[Amended by 1965 c.570 §136]

509.640 When dams to be provided with
hatchery facilities. (1) If in its opinion the
height of a dam in any of the rivers or
streams of this state will make a. fish ladder
or fishway thereover impracticable, the fish
commission, in lieu of the requirement of a
fishway under subsection (2) of ORS 509.605
and subject to ORS 509.645, may require
that the owner of the dam:

Convey to the state a site of the
size and dimensions satisfactory to the fish
commission, at such place as may be select-
ed by the fish commission.

Erect thereon a hatchery and hatch-
ery residence, according to plans and specifi-
cations to be furnished by the fish com-
mission,

Enter into an agreement with the fish
commission, secured by a good and sufficient
bond, to furnish all water and light, without
expense, to operate the proposed hatchery.

Except as otherwise provided in
ORS 509.645, no owner of the darn shall fall
to comply with subsection (1) of this sec-
tion to the satisfaction of the fish commis-
sion within a reasonable time specified.

This section does not apply to:
Dams constructed prior to Febru-

ary 18, 1921, in streams to a height where
the construction of a fish ladder is imprac-
ticable, provided an agreement haa been
entered into and executed with reference to
the construction and maintenance of such
dam between the fish commission and the
owners thereof.

Dams, for the construction of which
permits have been granted by the fish com-
mission under this section as It existed prior
to the 1955 amendment of this section. Such
dams are subject to and governed by this
section as it existed prior to the 1955
amendment of this section.
[Amended by 1955 c.707 §54]
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FISHERIES CONSERVATION ZONE

5O6750 Policy for ORS 506.755. The
Legislative Assembly finds and declinea
that:

The preservation of complex inter-
relationships of marine environment within
the continental shelf of the Pacific Ocean
off the coast of the Sta of Oregon is neces-
sary to conserve coastal species of fish and
to guarantee the well-being of the economy
and welfare of the state and its people.

The uncontrolled use of the marine
commercial fisheries to harvest coastal
species of fish and other marine fisheries
resources by foreign nationals Is of public
concern and constitutes an immediate threat
to the marine environment and Its ultimate
survival.

The State of Oregon has a special
Interest in the maintenance of the produc..
tivity of the living resources In the area of
the high seas adjacent to its territorial sea.
[1974 5.13. e.3 §11

Note: 506.750 and 506.755 were not added to and
made a. part of ORS chapter 506 by legislative action.

5O6?55 Fisheries Conservation Zone;
juris(bctr)r over zone; penalty; construc-
tion. (1) The State of Oregon adopts a
Fisheries Conservation Zone for the main-
tenance, preservation and protection of all
coastal species of fish and other marine
fisheries resources between the mean high
water mark of the atate and a straight line
extension of the lateral boundaries of the
state drawn seaward to a distance f 50
statute miles.

Activities 0 marme commercial
fishing within the limits and boundaries of
the Fisheries Conservation Zone shall be
under the jurisdiction, and regulation of the
Fish Commission of the State of Oregon.

The Fish Commission of the State
of Oregon shall study the fishery within
the zone and when appropriate adopt, amend
or repeal all rules and regulations, accord-
ing to the provisions of ORS 506.141 and
506.151 necessary for the maintenance,
preservation and protection of all coastal
species of fish and other marine fisheries
resources.

The jurisdiction within the Fisheries
Conservation Zone shall include, but not be
limited to, provisions for inspection of catch,
particularly regarding anadromous fish;
regulations relating to methods of fishing,
size and kind of gear and nets; regulations
designating seasons, closures and restricted
areas.

ORS 506.801 to 506.695 shall pro-
vide the authority for enforcing rules and
regulations promulgated by the Fish Com-
mission of the State of Oregon as specified
in this section.

Any person convicted of violating
any rule or regulation authorized under the
provisions of this section shall be punished
by a fine not to exceed $10,000.

NothIng contained within this sec-
tion is intended to abrogate a nation's right
of free passage or navigation of the high
seas.

Nothing contained within this sec-
tion Is intended to abrogate international
fish compacts, agreements or treaties pro-
viding for the management of anadromous
or pelagic fish species.
[1974 s.s. c.3 §21

N$ei See note under 506.750.
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DRILliNG LEASES
273.551 Mining and drilling leases on

states lands. (1) The Division of State Lands,
as to any land or nuneral and geothermal re-
source rights subject to its jurisdiction and
control and without restricting, Limiting or
repealing any other powers and authority
which it has, after consultation with the State
Department of Geology and Mineral Indus-
tries and with concurrence of any state
agency acting for the state with respect to
surface rights in the subject land, may exe-
cute leases and contracts for the mining of
gold, silver, copper, lead, cinnabar, gas and
oil, other valuable minerals or geothermal
resources upon conditions agreed upon by the
division and the lessee.

(2) All leases may be without limitation
as to time; but the division may cancel any
lease upon failure by the lessee to exer-
cise due thilgence In the peaccution of the
prospecting, development or continued opera-
tion of the mine or well, and shall inrt in
every such lease appropriate provisions for
such cancellation.

The authority granted by this sec-
tion and ORS 517.420 shall. include the erecu-
tion of leases and contracts covering sub-
mersible and submerged lands, as defined in
ORS 274.005, the leasing of which is not
otherwise expressly authorized by statute.

Leases and contracts executed under
this section and ORS 517420 are not sales
within the purview of ORS 27.201.

The division may charge a reasonable
fee, to be. paid by the applicant, for mak-
ing neccssary investigations before the
execution of any such lease.

Th1 section does not apply to per-
mits or leases under ORS 274.615 to 274.645
or 274.705 to 274.860.

NATURAL AREA PRESERVES
273562 Definitions for ORS 273.5i32 to

273.597. As used in ORS 273.562 to 273.597,
wilss the context requires otherwise:

"Board" means the State Land
Board.

"Committee" means the Natural
Area Preserves Advisory Committee created
In ORS 273.572.

"Natural area" includes land and wa-
ter that has substantially retained its natural
character and land and water that, although
altered in character, is important as habitats
for plant, animal or marine life, for the study
of its natural historical, scientific or paleon-
tological features, or for the appreciation of
Its natural features.
i973 c.532 §2] 5 7t
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273.567 Legislathe findings; policy. (1)
The Legislative Assembly finds that all pub-
lic lands and waters within the state that
constitute natural areas are subject to alter-
ation by human activities unless such public
lands and waters are preserved and protect-
ed for the use and benefit of the people of
this state. The Legislative Assembly further
finds that natural areas are valuable to the
people of this state for educational and scien-
tific uses, for habitats for plant, animal and
marine species, for the preservation of the
palcontological resources and the natural
historic features of such public lands and wa-
ters, for public benefjts from the features of
such public lands and waters and for the pur.
pose of preserving such public lands and wa-
ters as living museluna of the natural heri-
tage of this state.

(2) The Legislative Assembly, therefore,
declares that it Is the. public policy of the
State of Oregon to secure for the people of
this state the benefits of an enduring re-
source of natural areas by establishing a
system of natural area preserves and by pro-
viding for the management and protection
of such natural area preserves.

0,532

273.577 Dutle.3 and powers o board. (1)
In carrying out ORB 2'?3.562 to 273.597, the
board, With the advice of the committee, and
within available funds, may:

Adopt, in accordance with the appli..
cable provisions of ORS chapter 183, rules
that it considers necessary in carrying out
ORS 273.562 to 273.597;

Adopt policy guidelines for Its use
in the selection, acquisition, management,
protection and use of public lands included
within the boundaries of natural area pre-
serves established under ORB 273.582; and

Conduct a survey of lands in this
state to locate lands that it considers suit-
able for inclusion, within a natural area pre-
serve established under ORS 273.552 to
273.597 and maintain a registry of such
lands.

(2) In carrying out ORS 273.562 to
273.597, the beard may:

Cooperate and contract with any
federal, state or local governmental agency
or private organization;

Acquire by gift, devise, grant, dedi-
cation or other method, other than by the
exercise of the power of eminent domain,
any private or public land or interest therein
for inclusion in a natural area preserve estab-
lished under ORS 273.562 to 273.t97;
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Acquire by gift, devise, grant, dedi-
cation or other method, other than by the
exercise of the power of eminent doimilu,
any personal property that the board con-
siders necessary;

Apply for and accept grants, contri-
butions and assistance from any federal,
state or local governmental agency and any
private foundation: and

Perform other duties considered by
it to be necessary in carrying out ORS
273.562 to 273.597.
11973 c.532 4]

278.18O [Renumbered 273.315 and then 273.531)

273,582 Establishing preserves; orders;
boundary end use changes; restrictions on
preserve hmd use and dispositIon. (1) With
the advice' of the committee, the board, in
compliance with ORS chapter 183, may.:

Establish, by order, natural area pre.
serves on lands in public ownership composed
of contiguous lands;.aTid

Change the boundaries of natural
area. preserves and alter the uses and condi-
tions for use of such preserves upon a find-
ing by it that such liange or alteration in
necessary in carrying out the purposes of
ORS 273.562 to 273.507.

Each order cf the board establishing
a natural area preserve shall contain a legal
description of the lands within the preserve,
the reasons for the eatablishment of the pre-
serve, any conditions upon the use of the
lands in the preserve and other matters that
the board considers necessary. Each such
order shall be in compliance with the policy
guidelines adopted by the board under para-
graph (b) of subsection (1) of ORS 273.577.

The lands wlihin a natural area pre-
serve established under subsection (1) of
this section shall be held for public use as
may be specified by the board. Such lands
may not be leased, sold, exchanged or other-
wise transferred by the hoard except for an-
other purpose upon r. finding by the board,
after consultation with the committee, of
imperative and unavoidable nc'ceesity.
[1973 c.532 §5]

273535 [1983 c.612 §2; 19C7 c.421 §27; renum-
bered 273.135]

273.537 Oonditions upon inclusion of
lands within preserves, No land siall be in-
cluded within a naturai area unless it is
either:

In public ownership on October 5,
173; or

Is acquired after October 5, 1973, by
gift, devise, grant, dedication or other meth-
od requiring no expenditure of public funds
for the acquisition.
[1073 c.532 §9]

273.592 Interagency agreements; Inohi-
sion of state-owned lands; state agencies to
cooperate with board; use of state-owned
lands constitutes public purpose. (1) The
board may enter into agreements with any
public agency, having public lands suitable
for inclusion within a natural area preserve
under its jurisdiction, for the Inclusion of
such lands within a natural area preserve.

Each such agreement shall specify
the term of the agreement, the uses and con-
ditiona for the use of the public land as a
part of a natural area preserve and a finding
by the board and the public agency that the
use of the public land subject to the agree-
ment as a part of a natural area preserve is
n the best interests of the people of this
state. Each such agreement shall establish
the respective responsibilities of the board
and the public agency in the management and
protection of such land.

The board may include within the
boundaries of a natural area preserve any
state-owned lands under its jurisdiction.

All agencies, departments, boards
and commissions of thin state shall cooperate
with and assist the State Land Board in car-
rying out ORS 273.562 to 273.597.

The Legislative Assembly declares
that the inclusion of suitable state-owned
lands within natural area preserves consti-
tutes a valid public purpose for the use of
such lands.
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REMOVAL OF HISTORiCAL AND
OTJII VtLUABLE MATERIALS

(Historical Materials)
273.'705 Permits and conditions for re-

moval of a b'ecJogicaI or hitorical material
from state lands, (1) No person shall exca-
vate and rrnove from land owned or leased
by the Stat. of Oregon or any of its agencies
or institutions any materials of archaeologi-
cal, historr2 prehistorical or aiithropologi-
cal nature with out first obtaining a permit
from the dir sion and the president of the
University of Oregon.

(24 If examination, excavation or gath-
ering of such material is undertaken for the
benaflt of rc;o'nized scientific or educational
institutions wti a view to promoting the
know'edge of archaeology or anthropology,
permits hll be regularly granted on condi-
tion that not iess than one-half in numl)er
and value of all specimens obtained shall re-
main the property of the State of Oregon
unless the ofticers mentioned in subsection
(1) of this section expressly agree to accept
a smaller proportion. Recognized institu-
tions of higher learning in the State of Ore-
gon, not controlled by the State Board of
Higher Education, may examine, excavate or
gather archaeological material and retain
the same if they furnish the Oregon State
Museum of Anthropology a complete catalog
of such mteria1a within six months after the
time of such collection and make such ma-
tertais available for research by scholars on

5.72

the recommendation of the ihcctor of the
Oregon State Mureum of Anthropology and
the approval of the president of the imtitu-
tion concerned. Anthropological material re-
covered in the course of other research by
institutions under the State Roard of Higher
Education moy, with the opproval ol such
hoard, be retained by the institution upon
presentation of a complete catalog of this
matcria.l to the Oregon State Museum of An-
thropology within six months after the date
of recovery, if this material is available for
study by scholars upon the recommendation
of the director of the Oregon State Museum
of Anthropology with the approval of the
president of the institution concerned,

(3) This section shall not interfere with
the making of natural history collections by
individuals for scientific purposes only, if
permits are obtained from the division and
the president of the University of Oregon
under subsection (1) of this section.
[Formerly 273.250]

273.710 [Amended by 1967 c421 §5: renumbered
273.055]

273.'711 Removal without permit. If any
individual or institution excavates or removes
from the land designated in ORS 273.705 any
materials of archaeological, historical, pre-
historical or anthropological nature without
obtaining the permit mentioned in ORS
273.705, all materials and collections removed
from such lands shall become the property
of the State of Oregon and shall be assigned
to the Oregon State Museum of Anthro-
pology.
[Formerly 273.260]

Page 29
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lUNAL AM) GEOTIIMIi
RESOUCE EIGiiS

273."/75 Definitions f ORS zrrs to
273.790. As used in OR$ 273.551 and 273.775
to 273.790:

"Mineral" includes oil, gas, sulfur,
coal, gold, silver, copper, lead, cinnabar, iron,
manganese and other metallic ore, and any
other solid, liquid or gaseous material or sub-
stance excavated or otherwise developed for
commercial, industrial or construction use
from natural depOsits situated within or upon
state lands, including mineral waters of all
kinds.

"Geothermal resource" means a na-
tural underground reservoir of heat, steam
or hot water,, that may be exploited for the
production of heat energy, Including but not
limited to all minerals obtained from naturally
or artificially injected fluid, brine or vsoci-
ated gas and steam in any form whatsoever,
but excluding oil, hydrocarbon gas and other
hydrocarbon substances and hot waters of
less than 250 degrees Fahrenheit bottom
hole temp evature.
1O74 s.d. c.51 §3]

273.7C9 Certain mineral and ge.terina1
resource rights propety of state; pior-
tion pernit or )rse; or exehnee. (1)
Mineral and geother I resource rights in
property owned by nay state agency and
mineral and geotlieral resource rit re-
tained es an intereit in lands previously
sold, granted or otheraiaa conveyed by the
state or any agency bezeof are property of
the State of Oregon. lccpt a proied iu
ORS 273.785, proceet tiorefrem shall ac-
crue to the Common School Fund, and the
State Land I3oard is declared to be the state
agency aeting for the ntate in any transac-
Uon respecting such mineral aj4 geother-
mal resource righte.

(2) Such mineral and geothermal re-
source rights shall be subject to e:cploration
permit or lease by the l)ivision of State Lands,
Ix accordance with rules and conditions stab-
isbed by law or adopted by the division.

Such mineral and geothermal re-
source ri hts shall he retained by the cae
hi the abznce oi a finding by the State Laud
Board upon adeqoate facts p:cented to it
that their sole o echançu i for the pnr.
pose of obtaini the gees t';t benefit for
the people of this otte, consiatnt with the
conservatiofl of lamis under ite jrisdicti.n
under sound techniques of land roonagemcnL.
[197 s.s. c.51 §2)

573

SUB EIFBLE AND
SIJB WED LANDS

6ENERAL IROVISIONS
24,005 Definitions. As used in this chap-

ter, unless the context requires otherwise:
"Director" means the Director of the

Division of State Lands.
"Division" means the Division of

State Lands.
"Line of ordinary high water" means

the line on the bank or shore to which the
high water ordinarily rises annually in sea-
son.

"Line of ordinary low water" means
the line on the bank or shore to which the
low waLer ordinarily recedes annually in sea-
son.

"Land" includes water, water rights,
easements of every nature and all appurte-
nalices to laud.

"Material" includes gravel, rock, sand
and silt, hut does not include hard minerals
subject to ORS 274611 to 274.645, or oIl,
gas and sulphur subject to ORS 274.705 to
274.860.

"Submerged lands," except as pro-
vided in ORS 274.705, means lands lying below
the line of ordinary low water of all navigable
waters \vit.hin the boundaries of this state as
heretofore or hereafter established, whether
such waters are tidal or nontidal.

"Submersible lands," except as pro.
vided in OIlS 274.705 means lands lying be-
tween the line of ordinary high water and the
line of ordinary low water of all navigable
waters and all islands, shore lands or other
such lands held by or granted to this state
by virtue of her sovereignty, wherever appli-
cable, within the boundaries of this state as
heretofore or hereafter established, whether
such waters or lands ar tidal or nontidal.
p967 e421 §98 and 967 c,CiG §13; 169 c,b94 1J

2'4.O1O [Amended by 1961 e.619 §41; *&num-
bered 274 585)

274.015 Deterrniiiaiion of ordinary high
and low water, For purposes of this chapter,
when the lines of ordinary high or low water
cannot be determined by survey or inspec-
tion, then such lines shah he determined by
the use of the annual mean high or mean low
water for the preceding year.
[1967 c.41 §99)



274.0 Jurisdiction over submersible
and snhnerged lands gem:rallv. (1) The title
to the subiuersjhle and submerged lands of
all navigable streams and lakes in this state
now existing or which may have been in ex-
istence in .1859 when the state was adiuitted
to the Union, or at any time since admission,
and which has not. become vested in any per-
son. is vested in the State of Oregon. The
States of Oregon is the owner of the sub-
mersible. and submerged lands of such streams
and lakes, and may use and dispose of the
same as provided by law.

(2) No person shall acquire any right,
title or interest in or to the submersible
and submerged lands of any such navigable
lakes, or any part thereof, by reliction or
otherwise, or by reason of the lowering or
drainage of the waters of such lakes, except
as provided by statute.
[Formerly 274.420]

SUBMERSIBLE LANDS
(Sale or Lease)

274.040 Sale or lease of submersible
lands; easements. (1) Excipt as provided in
subsection (1) of ORS 274.530 for leases of
submersible lands of less than one year's
duration and in subsections (2) and (3) of
this section, submersible lands owned by the
State of Oregon may be leased only to the
highest bidder, bidding at least the mini-
mum amount designated by the division
under subsection (6) of this section for the
lease of any such lands, after being adver-
tised not less than once each week for two
successive weeks in one or more newspapers
of general circulation in the county in which
the lands are situated. However, any owner
of lands abutting or fronting on such sub-
mersible lands shall have the preference
right to lease such lands for the amount
designated by the division under subsection
(6) of this section as the minimum amount
for the lease of any such lands. This prefer-
ence applies to any lease of submersible land
for one year or more- offered or issued under
ORS 274.530. This preference does not apply
as to any lease offered or issued by the divi-
sion under ORS 274.615 or 274.705 to
274.860.

5.74

.(2) Submersible lands owned by the State
of Oregon that are determined by the State
Land Board to be available for sale may be
sold only to the highest bidder, after being
advertised not less than once each week for
two successive weeks in one or more newspa-
pers of general circulation in the county in
which the lands are situated. However:

No such lands shall be sold for less
than for a fair appraised value as deter-
mined by an appraiser appointed by the
Division of State Lands.

All sales of such submersible lands
shall be approved by the State Land Board.

Any owner of lands abutting or
fronting on such submersible lands shall
have the preference right to purchase such
lands for the fair appraised value provided
that the sale of such lands be approved by
the State Land Board.

The division may grant to any person
holding a permit from the Watr Resources
Director authorizing the impoundment for
beneficial use of the waters of any lake or
stream, easements or licenses over submersi-
ble lands for flowage and storage of waters,
and for the construction, maintenance and
operation of any structures or facilities
necessary for the use of the water under the
terms of the permit upon payment of just.
compensation by the grantee. Such an
easement or license shall not be construed to
be a sale or lease of the submersible lands
within the meaning of subsections (1) and (2)
of this section.

All easements or licenses granted
pursuant to subsection (3) of this section
shall be subject to conditions that will assure
the safety of the public and the preservation
of economic, scenic and recreational values
and to lawful rules promulgated by state
agencies affected by the activities of the
grantee or licensee.

Nothing in this section affects the
provisions of ORS 509.436, 509.455 to
509.510 or 511.606 to 511.806.

The division shall designate the
minimum acceptable amount for the lease of
any submersible lands otherwise authorized
by law, other than any lease offered or
issued by the division under ORS 274.615 or
274.705 to 274.860.

For the purpose of sale, the .value of
state-owned submersible lands shall be
determined by an appraiser appointed by the
Division of State Lands.

The act ,of any person entering into
an agreement with the division under this
section or ORS 274.530 for the lease of
submersible lands shall not be considered a
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I

waiver by such person of any claim of
ownership in the submersible jand do-

cribed in the agreement.
fArnended by 1961 c.37 s.1; subectian (3) enacted as
1961 c.37 s.2; 1961 c.421 .1O4; 1969 c$94 .32;
subsection (4) enacted as 1969 c.675 a.17; 1975 c.54? s.1;
1075 c.765 s.21

*74.O45isubsection (1) ol 1965 RepLacement Part
enacted as 1961 p.703 s.9; subsection 2) Of 1965
L(eplacement Fart enacted as 1981 c.619 a.35; repealed
by 1967 c.421 .205J

274.050(Renumbered 273,9001

(Harbor hnprovements)

274.000 Regulation of harbor im-
provements; oyster beds; public ease-
ment in submersible lands. (1) Nothing in
ORS 274.040 prevents the Iegislative As-
sembly from providing for regulation of the
bullçling of wharves or other improvements
ju any hay, harbor or inlet of this state,
lubject to 0115 780.080, or grants the eclu-
'ive right to aiy person to use the natural
pyster beds of this state.

(2) The grantee of any submersible lands
under O1S 274040 shall hold the same
subject to the easement of the public, udcr
the provisions and restrictions p1 law, to
enter thereon and remove oysters nd other
shell fish therefrom.
(Amended by 1967 c.421 s.105; 1980 c.594 p.33, 33a1

274.085(1965 c.388 .l; 1967 ç.421 a.l14; rosum-
bered 300.7103

274.070(Amendcd by 1085 c.388 L2; 1067 c.421
p.115; renumbered 390.7203

174.075(1961 c.36 es.i, 2, 3, 4 1967 c.421 ,.I1G;
1909 c.594 s.34; repealed by 1969 c.601 p.303

$74,080(Amended by 1955 0.257 s.1; 1985 c.368 s.3;
1967 e.421 s117; repealed by 1069 c.601 s.303

274,O8O(Amended by 1959 c.237 1; 1965 c.368 .4;
1987 c.421 LU8; renumbered 390.7303

274,lOOIAmended b 1965 ç.368 s.b, 1967 c.421
silO; rernsmbcred 3907403

BEDS OF STREAMS, LAKES
AND BAYS
(Ownership)

274.410(Renumbered 274.5253

214.420(Amenied by 1907 c.421 s.I0O; renumbered
274.0253

SUBMERSIBLE AND SUBMERGED LANDS § 214A40

274.425 JefInjtio for OHS 274.430 to
274.520. As used in ORB 274,430 to 274.520,
"meondered ake4' means a lalce wholly or

5,75

partly within this state that has been mean-
dered by the United States surveys.
fl967 c,431 s.1313

274.430 State ownership of mean-
dered lakes; status as navigable and pub-
lic waters. (1) AU meandered lakes are de-
clared to be navigable and public waters.
The waters thereof are declared to be of
public character. The title to the submersible
and submerged lands of such meandered
lakes, which are not included in the valid
terms of a grant or conveyance from the
State of Oreg4m, is vested in the State of
Oregon.

ORS 274.430 to 274.450 shall not
apply to any nonnavigable lakes lying within
the boundaries of any duly organized and
incorporated drainage district which was in
existence on January 1, 1921.

Nothing in this section impairs the
title of any upland or riparian owner to or
any vested rights in land which was added
.prior to May 25, 1921, by natural accretion
or reliction to the lands of such upland
owner.
(4mended by 1967 c.42l s.1321

274.440 AcquIsition of future rights
to meandered lakes denied; extension of
riparian ownership; lands overflowed by
high water, (1) There are no vested rights
in or to ny future accretion or reliction to
the lands of any upland or riparian owner on
any meandered lake. No person shall acquire
any right, title or interest in or to the sub-
merged or submersible lands of any such
lakes, or any part thereof, by reliction, accre-
tion or otherwise, or b reason of the lower-
In or drainage of the waters of such lakes,
pxcept as provided by statute.

(2) Upon drainage of meandered lakes,
#10 tItle of owners of land riparian to such
lakes drained under any law shall extend to
so much of the submersible and submerged
lands reclaimed b such drainage as is

required to Ill out the least fractional
stibdivision or subdivisions of any section
owned by such riparian owners and which is
rendered fractional b the meander line of
ouch sake; and the title of such owners shall
be so limited when the receding lake waters,
because of ueh drainage, uncover the
ubmers1ble and submer?ed lands. Where b

'reason of natura' accretIon or reliction sui
fractional subdivision or subdivisions of such
upland owners were filled out thereby prior
to May 25, 121, such upland owners shall
bold ta the line of such lands as extended by
te natural accretion or reliction,



(Removing Materials)
274523j1967 c.421 s.143; repealed by 1969 c94

274,525 City use of stream bed material. (1) Any City of the State of Oregon
bordering on a navigable stream may dredgeout and use material from submersible andsubmerged lands of the stream, owned bythe State of Oregon and in front of such city,for the purpose of filling in or reclaimingthe submersible lands within such city, un..der the rules of the divisj. The consent ofthe appropriate agency of the United StatesGovernment shall be first obtained by suchcity.

(2) Any contractor who has entered intoa contract with any such city to fill in orreclaim any of its submersible lands maydredge and use such material in the samemanner as may be done by such city.
[Formerly 274.410; 1967 c421 s145; 1969 c594 s431

274.530 Lease of stream beds forremoval of material; measurement ofvolume removed. (1) The division may,after notice of competitive bidding, and fol-lowing such competitive bidding, lease sub-mersible and submerged lands of navigable
streams, owned by the State of Oregon, forthe purpose of removing material therefrom.Competitive bid requiremen5 may be waivedfor leases of less than one year's duration.No lease shall be made for a lump sum butonl on a basis of the price per cubic yard orton for the material removed.

(2) The division may prescribe by rulethe manner in which the volume in cubic
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yards or the weight in tons for the material
removed shall be determined.
(Amended by 1961 e.509 s.2; 1961 c.676 s.3; 1967 c.421

144; 1967 c.567 ss15, 15a; 1971 c.509 si)

274.540[Amended by 1953 c.181 s.2; 1961 c.509 s.3;
1961 c.676 s.4; 1967 c.421 s.45; renumbered 273.225]

274.550 Removal of material without
lease authorized for certain purposes. (1)
The removal of material from submersible
and submerged lands of any navigable
stream, owned by the State of Oregon, is
authorized when the material (a) is removed
for channel or harbor improvement or flood
control, or (b) is used for filling, diking or
reclaiming land located not more than one-
half mile from the bank of the stream, or (C)
is used for filling, diking or reclaiming land
owned by the state or any political subdivi-
sion as defined in subsection (1) of ORS
27 1.300 and located not more than two miles
from the bank of the stream. However, prior
to removal, such person, organization or
agency contemplating removal shall first
notify the division.

lo payment of royalty shall be
required for such material unless it is
removed from the place deposited and sold or
used as an article of commerce. Before any
material may be removed from the place
deposited and sold or used as an article of
commerce, the division shall be duly notified
in writing of such intended removal and
sale or use as an article of commerce and
payment shall be made to the division of
such royalty as it may fix therefor.

In addition to the purposes enumerat-
ed in subsection (1) of this section, any
person may take material for his own
exclusive use to the extent of not more than
50 cubic yards or the equivalent weight in
tons in any one year. However, prior to such
taking, the person shall first notify the
division.
[Amended by 1961 c.149 si; 1961 c:676 s.5; 1967 c.421
s.146; 1969 c.594 s.44; 1971 c.509 s.3)

274.560 Lease terms; bond; option to
lease or purchase forbidden; monthly
reports and payments. The division may
enter into contract of lease for purposes of
ORS 274.525 to 274.590 with such stipula-
tions protecting the interest of the state as
the division may require, and shall require a
bond with a surety company authorized to
transact a surety business in this state, as
surety, to be given by the lessee for perform-
ance of such stipulations, and providing for
forfeiture for nonpayment or failure to oper-
ate under the contract. No contract shall be
entered ifito giving any person an option of
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leasing or purchasing the property of the
State of Oregon. The lesee in all such con-
tracts shall report monthly to the division
the amount of material taken under the
contract and pay to the: division the amount
of royalty thereon provided in the contract.
[Amended by 1965 c.375 si; 1967 c.421 s.147; 1969
c.594 s.451

274.570[Amended by 1967 c.421 s.106; renumbered
274.0351

274.58OlAniended by 1961 c.509 s.4; 1967 c.421
s.46; renumbered 273.2311

274.590 Cooperation with Washing-
ton authorities respecting removal of
material from bed of Columbia River.
The division shall cooperate with the proper
authorities of the State of Washington in
contracting for, receiving and collecting rOy-
alties or other revenues for the taking of
material from the submersible and sub..
merged lands of the Columbia River and
enter into such agreements as may be advis-
able or necessary with such officers of the
State of Washington for the division of such
royalties.
[Amended by 1967 c.421 s.1481

274.600[Amended by 1967 c.33 si; 1967 c.421 s.47;
amended by 1967 c.567 s.16, renurabered 273235)

274.605[Amended by 1967 c.421 s.48; renumbered
273241]

(Extracting Minerals)

274.611 Definition for ORS 274.615 to
274.645. As used in ORS 274.615 to 274 645,
"hard minerals" includes but is not limited
to gold, silver, copper, lead, cinnabar, iron,
manganese and silica.
[1967 c.421 s.150]

274.615 Lease of navigable bay and
river beds for extraction of minerals. In
addition to powers granted under ORS
273.551 and 274.530, the division may exe-
cute leases for the extraction of hard miner-
als from the submersible and submerged
lands of navigable bays and rivers that are
subject to the jurisdiction of the division and
that are situated north of the 46th north
parallel of latitude. Such leases shall be
upon terms agreed upon by the division and
the lessee pursuant to ORS 274.615 to
274.645.
[1961 c.703 ss.1, 13; 1967 c.421 s.1511

274.620 Hearing prior to granting of
lease. (1) Whenever it appears advisable to
the division to offer the subrersible and
submerged lands of navigable bays and nv-
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ers for 'easing under ORS 27o.615, or when-
ever any person files a written application
with the division requesting that such lands
be offered for leasing under ORS 274.615,
accompanying the same with the fee re-
quired by the division, the division shall
first. hold a public hearing in the manner
prescribed by ORS' 274.755,

(2' Before inviting bids on the submersi.
ble and submerged lands of any navigable
bays and rivers the division shall cause
written notice describing the area under
consideration for bidding, and other perti-
nent information to be transmitted in the
manner prescribed by ORS 274.755 to the
applicant, prospective bidders and the public,
and to the officers designated in ORS
274.755.
[1961 703 s.2; 1965 c.375 s.2; 1967 c.421 8.152; 1969
c.594 s.46}

274.625 Determining advisability of
granting lease. After the hearing under
ORS 274.620 the division shall determine
whether an invitation for bidding to lease
the area under consideration would be in the
public interest. In such determination the
division shall consider whether a lease or
leases of the area under consideration would
have any of the effects set out in ORS
274.760.
[1961 c.703 s.3; 1967 c.421 s.153J

274.630 Publishing offer to lease
mineral rights; bids; cash bonus; award
of lease; fee. (1) The division may offer the
submersible and submerged lands of naviga-
ble bays and rivers for leasing under ORS
274.615 by publication of a notice of its in-
tention to do so, in the manner prescribed by
ORS 274.765, so far as applicable for this
purpose.

(2) Each bid shall be submitted in the
manner and subject to the conditions pre-
scribed by ORS 274.765.

(3,) At the time and place specified in the
notice the division shall publicly, open the
sealed bids and shall award the lease for
each parcel to the bidder who, in addition to
complying with all of the conditions for
bidding, offers the highest cash bonus. The
division may, however, reject any and all
bids for cause.

(4) Following the award of the lease, the
payment by. the successful bidder of the
balance of the cash bonus, the annual rental
for the first year, the fee specified in this
section and the posting of any required
bonds, the division shall execute the lease in
duplicate on behalf of the state and transmit
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one counterpart hereof to the lessee The
lease shall become 'ffectiv as of the date of
such execution

(5) The division shall prescribe a reason-
able fee to cover the procedures under this
section, which shall be paid by the success-
ful bidder.
[961 c.703 s.4; 1967 :.42I 154J

274.635 Conditions in teases; fees;
execution; delivery of bonds or tontracts
to division. (1) The form of lease shall con-
tain such provisions as the division considers
desirable to protect the interests of the state
and to prevent any of the eventualities de-
scribed in ORS 274.760. In determining
these provisions, the division shall consult
with the State Department of Geology and
Mineral Industries, the State Fish and Wild-
life Commission and other interested agen-
cies, boards and commissions.

The division may charge a reasonable
fee, to be paid by the applicant, for making
necessary investigations before the ex ecu t ion
of any leaseS under this section.

All leases and other instruments
required in carrying out ORS 274 hIS to
274.645 shall be executed by the deion,
All bonds, contracts and other instruments
required by OTiS 274.615 to 274 645 ii; the
protection of the interests of this stat and
political subdivisions, persons and property
therein shall be executed and delivered to
the division.
[1961 c.703 ss.5, 8 and 12; 1967 c.421 s.1551

274.640 Maximum area; persons ne-
ligible. (1) The maximum area which shall
be included in any single lease to ani. prson
under ORS 274.615 to 274.645 shall he 640
acres.

(2) No lease shall be granted to any
person then in violation of any laws or rules
applicable to ORS 274.615 to 274 645.
[1961 c.703 ss.7, 10; 1967 c.421 s.156J

274.645 Cancellation of lease. I 'eases
executed under ORS 274.615 to 274.64f. may
be without limitation as to time: hut the
division may cancel any lease upon failure
by the lessee to exercise due diligence as
required by the terms of the lease in the
development and continued performance of
the necessary extraction operations. Appro-
priate provisions for .such cancellation shall
be included in each lease.
[1961 c.703 s.lI; 1967 c.421 s.1571

274.65011961 c.703 s.6; repealed by 1967 c.421
s.206J
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TIDAL SUBMERGED AND
SUBMERSIBLE LANDS

(General Provisions)

274.705 Definitions for ORS 274.705
t 274.860. As used in ORS 274.705 to
2'74.860, unless the context requires
otherwise:

"Filled lands" includes submerged
and submersible lands reclaimed artificially
through raising such lands above the highest
probable elevation of the tides to form dry
land, by placement of a fill or deposit of
earth, rock, sand or other solid imperishable
material.

"Gas" means all natural gas and all
other fluid hydrocarbons not defined as oil in
subsection (4) of this section, including
condensate originally in the gaseous phase in
the reservoir.

"Lease" means an oil, gas and sul-
phur lease issued pursuant to ORS 274.705
to 274.860.

"Oil" means crude petroleum oil and
all other hydrocarbons, regardless of gravity,
which are produced in liquid form by ordi-
nary production methods, but does not
include liquid hydrocarbons that were
originally in a gaseous phase in the
reservoir.

"Person," in addition to the meanings
defined by ORS 174.100, includes quasi-
public corporations political subdivisions and
governmental agencies and instrumentali-
ties.

"Structure" means any construction
works, including but not limited to derricks,
pipelines, lines for the transmission and
distribution of electricity, telephone lines,
wharves, piers, slips, warehouses and units
ñesigned to act as groins, jetties seawalls,
breakwaters or bulkheads.

"Tidal submerged lands" means lands
lying below the line of mean low tide in the
beds of all tidal waters within the bounda-
ries of this state as heretofore or hereafter
established.
(1961 c.619 si; 1967 c421 s.158J

274.7 10 Jurisdiction of division over
tidal submerged lands; easements; leases
for oil, gas and sulphur. (1) The division
has exclusive jurisdiction over all ungranted
tidal submerged lands owned by this state,
whether within or beyond the boundaries of
this state hretofore or hereafter acquired
by this state (a) by quitclaim cession grant
contract or oth(rwu,e from the United Statis
or any agent thereof or (b) by any other
means. All jurisdiction and authority re-
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maining in the state over tidal submerged
lands as to which grants have been or may
be made is vested in the division.

Notwithstanding ORS 273.551, the
division shall administer and control all tidal
submerged lands described in subsection (1)
of this section under its jurisdiction, and
may lease such lands and submersible lands
and dispose of oil, gas and sulphur under
such lands and submersible lands in the
manner prescribed by ORS 274.705 to
274.860. However, submerged and submersi-
ble lands lying more than 10 miles easterly
of the 124th West Meridian shall be subject
to leasing for oil, gas and sulphur under
ORS 273.551, rather than under ORS
274.705 to 274.860.

Notwithstanding any other provision
of ORS 274.705 to 274.860, the division may
nOt permit any interference other than
temporary interference with the surface of
the ocean shore, as defined in ORS 390.615.
The division may, however:

Grant easements underlying that part
of the surface cf the ocean shore owned by
the state at such times and at such places as
the division finds necessary to permit the
extraction and transportation of oil, gas or
sulphur from state, federal. or private lands;
and

Issue oil and gas leases underlying
the ocean shore under the same terms and
conditions as provided in ORS 274.705 to
274.860.
(1961 c.619 s2; 1967 c.421 s.159]

274.715 Sulphur leases. ORS 274.705
to 274.860 shall apply equally to the explora-
tion and leasing of lands subject thereto for
the production of sulphur.
[1961 c.619 s.34; 1967 c.421 s160]

274.720 Effect of ORS 274.705 to
274.860 on power to make other leases
and on jurisdiction of agencies other
than division. ORS 274.705 to 274860
shall not:

Affect the power of the division to
lease mineral rights, including oil, gas and
sulphur underlying state lands other than
lands subject to ORS 274.705 to 274.860.

Affect the power of the division to
lease mineral rights, other than oil, gas and
sulphur underlying lands subject to ORS
274.705 to 274.860.

Affect any oil, gas and mineral lease
issued before August 9, 1961, by any agency,
board or commission of the State of Oregon.

Deprive this state or any agency or
instrumentality thereof of its jurisdiction

§ 274.705 PUBLIC LANDS



over matters affecting the public health and
safety, including but not limited to the
control of air and water pollution.
[1961 c.619 ss.36, 37; 1967 c.421 s1611

274.725 Scope of leases and permits;
persons ineligible. (U Any interests in
lands, or lands in fee simple, acquired by the
division by purchase, donation, lease condm.
nation or otherwise, may be made available
to any lessee of the state for the purposes
contained in ORS 274.705 to 274.80 and
upon such terms as may be determined by
the division.

(2) No permit or lease shall be granted to
any person then in violation of any laws or
rules applicable to ORS 274.705 to 274 860.
[1961 c.619 ss.32, 38 and 43; 1967 c.421 s.162J

(Geological and Geophysical
Surveys)

274.735 Application for survey per-
mit; effect of permit. (1) The division upon
application by any person may permit geo-
logical, geophysical and seismic surveys,
including the taking of cores and other sam-
ples, on lands subject to ORS 274705 to
274.860. However:

Such permits shall be nonexciusive
and shall not give any preferential rights to
any oil, gas and sulphur or otier mineral
lease.

The division in consultation with the
State Department of Geology and Mineral
Industries may grant permission for the
taking of cores and other samples.

After consultation with the State Fish
and Wildlife Commission, the division shall
include such rules and regulations in the
permit as are necessary to protect the fish
and wildlife resources.

(2) Each application under this section
must contain at least the following
information:

A description of the areas where the
applicant proposes to conduct a survey.

The name and address of the appli-
cant.

Such other relevant information as
the division requires.
[1961 c.619 s.3; 1967 c.421 s.16a1

274.740 Issuance of survey permit;
renewal; reports. (1) Upon compliance of an
applicant with ORS 274.735, the division
may issue to the applicant a permit to con-
duct a geological, geophysical and seismic
survey, including the taking of cores and
other samples, .in areas of the lands subject

SUBMERSIBLE AND SUBMERGED LANDS
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to ORS 274.705 to 274.860 that are described
on the permit. The division may prohibit
such surveys on any area if, in consultation
with the State Department of Geology and
Mineral Industries, it determines that a
lease, if applied for, should not be granted as
to such areas. The division shall include in a
permit conditions and payments proper to
safeguard the interests of the state,

Permits issued under this section
shall not exceed two years, and may be
renewed for like periods upon application to
the division and upon showing due compli-.
ance with applicable laws and regulations.

The division shall require the permit-
tee to provide the State Fish and Wildlife
Commission with complete information with
respect to the area or areas of proposed
operations, type of exploration and a sched-
ule showing the period or periods during
which such explorations will be conducted.
Such information shall be treated as confi-
dential unless released by the permittee.
(1961 c.619 s.4; 1967 c.421 s.164j

274.745. Drilling logs and records. (1)
Records of drilling conducted by a permittee
under OHS 274.740 shall be filed by the
permittee with the State Department of Ge-
ology and Mineral Industries as prescribed
by OHS 520.095.

(2) The 'division may require, as a
condition to the issuance of any lease under
ORS 274.705 to 274.860, that the lessee
make available to the division, or the State
Department of Geology and Mineral Idus-
tries, upon request, all factual and physical
exploration results, logs and records result-
ing from the operations under the lease.
[1961 c619 s.5; 1967 c.421 s.165; 1973 c.794 s.181

(Bid Procedure)

274.755 Hearing prior to granting
lease or easement. (1) Before granting any
easement under OHS 274.075 or under ORS
274.705 to 274.860, and before offering lands
for leasing under ORS 274.705 to 274.860, or
whenever any person files a written applica-
tion with the division requesting that an
easement be granted for such lands or that
such lands be offered for leasing under OHS
274.705 to 274.860, accompanying the same
with the required fee, the division shall hold
a public hearing as provided in this section.

(2) Before granting an easement or
inviting bids on any lands subject to OHS
274.705 to 274.860, the division shall cause
written notice describing the area under
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consideration and other pertinent informa-
tion to be transmitted to:

State Geologist;
State Highway Engineer;
Director, Department of Environmen-

tal Quality;
Director, State Fish and Wildlife

Commission;
The applicant, if any, requesting the

lease;
(f) Prospective applicants or bidders, by

publication thereof in two or more publica-
tions of general circulation in the oil and gas
industry; and

(g) The public, by publication thereof
once each week for not less than four weeks
in a newspaper of general circulation
throughout the State of Oregon, and in
addition in a newspaper of general circula-
tion in the county in which the lands lie or
the county or counties contiguous to the area
under consideration for bidding.

The notice shall set forth the place of
hearing and shall set its time at not earlier
than the 20th day after date of the last
newspaper publication.

The division may appoint one of its
officers or employes or, by mutual agreement
with another state agency, board or commis-
sion, one of its cinployes to conduct hearings
authorized under this section. An officer or
emploS'e of each interested state agency,
board or commission named in subsection (2)
of this section may question any witnesses
appearing before the division or its repre-
sentative, and any interested person may
offer evidence and otherwise be heard.
[1961 c619 s.6; 1965 e.375 s.3; 1967 c421 s.166; 1969
c593 s.34J

274.760 Considerations involved in
granting lease or easement. After the pub-
lie hearing the division shall determine
whether the granting of an easement or an
invitation for bidding to lease the area under
consideration would be in the public interest.
In such determination the division shall
consider whether an easement or a lease or
leases of the area under consideration would:

Be detrimental to the health, safety,
or welfare of persons residing in, owning
real property, or working in the neighbor-
hood of such areas;

Interfere with the residential or
recreation areas to an extent that would
render such areas unfit for necreational or
residential uses or unfit for park purposes;

Destroy, impair or interfere with the
esthetic and scenic values of the Oregon
coast, or other affected area;
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Create any air, water or other
pollution;

Substantially endanger marine life or
wildlife;

Substantially interfere with coin-
merce or navigation; and

Protect state lands from drainage of
oil and gas.
(1961 c.619 s.71

274.765 Publishing offer to lease
tidal submerged. lands; bids; cash bonus;
award of lease; fee. (1) The division may
offer to lease lands subject to ORS 274.705
to 274.860 by publication of a notice of its
intention to do so, once each week for not
less than two weeks in two or more newspa-
pers of general circulation in this state, one
of which is published.or has general circula-
tion in the county in which the lands lie or
county or counties contiguous thereto. The
notice shall describe the lands so offered,
and shall specify the rate of royalty, includ-
ing the royalty for sulphur, and the rental,
the manner in which bids may be filed with
the division, the amount of. the deposit that
must accompany each bid, and the time and
place for filing bids, which time shall not be
earlier than the 30th day after the date of
last publication of such notice. Further, the
notice shall state that the lease will be
awarded to the bidder offering the highest
cash bonus, and that the form of lease, con-
ditions for bidding and bid form may be
obtained from the division upon request.

Each bid shall be enclosed in a sealed
envelope, shall be on the form provided by
the division and shall be accompanied by
duplicate lease forms executed by the bidder,
and by a certified or cashier's check or
checks payable to the State of Oregon in the
amount fixed by the division, which sum
shall be deposited as evidence of good faith
and except in the case of the successful
bidder shall be returned to the bidder. If the
successful bidder fails to pay the balance of
the cash bonus bid and the annual rental for
the first year not later than the 15th day
after the award of the lease, or fails to post
any bond required by the lease or the rules
in effect at the date of the invitation for bids
within the time prescribed, the amount of
the deposit shall be forfeited to the state.

At the time and place specified in the
notice the division shall publio.ly open the
sealed bids and shall award the leae for
each parcel to the bidder who, in addition to
complying with all of the conditions for
bidding, offers the highest cash bonus. The



division may, however, reject any or all bids
for cause.

Following the award of the lease, the
payment by. the successful bidder of the
balance of the cash bonus, the annual rental
for the first year, and the fee specified in
this section, and the posting of any required
bonds, the division shall execute the lease in
duplicate on behalf of the state and transmit
one counterpart thereof to the lessee. The
lease shall become effective as of the date of
such execution.

The division shall prescribe a reason-
able fee to cover the procedures under this
section, which shall be paid by the success-
ful bidder.
[1961 c.619 s.27; 1967 c.421 s.167]

274.770 Discriminatory requirements
prohibited. In leasing lands subject to ORS
274.705 to 274.860, the division may not
discriminate between bidders by requiring
drilling from:

Upland or littoral drill sites;
Sites on filled land, whether contigu-

ous or noncontiguous to the littoral lands or
uplands; or

(3. Any pier, platform or other fixed or
floating structure in, on or over lands
subject to ORS 274.705 to 274.860, with
respect to which this state or any other
owner thereof has consented to use.
[1961 c.619 s.30; 1967 c.421 s.1681

(Leases)

274.780 Conditions in leases and
permits; execution; delivery of bonds or
contracts to division. (1) The form of lease
shall contain, in addition to other provisions
deemed necessary and desirable by the divi-
sion, after consultation with the Department
of Geology and Mineral Industries, the State
Fish and Wildlife Commission and other
interested agencies, boards and commissions,
the provisions of ORS 274.780 to 274.860.

(2) The form of a permit shall contain, in
addition to other provisions deemed neces-
sary and desirable by the division, after
consultation with the Department of Geology
and Mineral Industries, the State Fish and
Wildlife Commission and other interested
agencies, boards and commissions, the
provisions of subsection (3) of ORS 274.785.

All leases and other instruments
required in carrying out ORS 274.705 to
274.865 shall be executed by the division.
All bonds, contracts and other instruments
required by ORS 274.705 to 274.860 for the
protection of the interests of this state and
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political subdivisions, persons and property
therein shall be executed and delivered to
the division.
(1961 c.619 ss.9, 28]

274.785 Exclusive rights granted by
lease; requirement of diligence; maxi-
mum area; assignment. (1) The lease shall
grant the exclusive right to drill for and
produce all oil, gas and sulphur deposits in
the leased land and be for a primary term of
10 years and for so long thereafter as oil,
gas or sulphur is produced in paying quanti-
ties from the leased land, or lessee is dili-
gently conducting producing, drilling, deep-
ening, repairing, redrilling or other neces-
sary lease or well maintenance operations on
the leased land or is excused from conduct-
ing such operations under the terms of the
lease.

The maximum area which shall be
included in any single lease to any person
shall be 13,200 acres.

No permit, easement or lease, or any
portions thereof shall be assignable without
the prior written consent of the division.
[1961 c.619 as.8, 10, 22; 1963 c359 s.1]

274.790 Royalties. (1) The division
shall specify in the notice described by ORS
274.765 and in the lease the rate of royalty
paid under such lease which royalty shall
not be less than 12 1/2 percent of gross pro-
duction, or the value thereof, produced and
saved from the leased lands and not used by
lessee for operations thereon or for injection
therein. Such royalty shall, at the division's
option, be paid in kind or in value, and be
computed after an allowance for the actual
cost of oil treatment or dehydration of not to
exceed five cents per barrel of royalty oil so
treated or dehydrated.

The royalty for sulphur produced
under ORS 274.705 to 274.860 shall not be
less than $1 per long ton.

The State of Oregon shall have a lien
upon all production for unpaid royalties.
(1961 c.619 ss.11, 12; 1967 c.421 s.169]

274.795 Rents. The division shall spec-
ify a rental payable annually in advance of
not less than 50 cents for each acre of land
subject to the lease at the rental date. After
production has been established, rent paid
shall be deducted from any royalty due un-
der the terms of a lease during the year for
which such rent has been paid.
(1961 c.619 s.131
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274.800

274.800 Bonds Sufficient bonding re-
quirements, as determined by the Depart-
ment of Geology and Mineral Industries,
shall be specified to secure to the State of
Oregon performance and the faithful compli-
ance by the lessee with the terms of the
lease, and further to secure adjacent land-
owners and the public generally as to all
proper claims for damages arising from op-
erations thereunder.
11961 c.619 5.14]

274.805 Drill sites. Unless otherwise
determined by the division, each well drilled
pursuant to the terms of the lease may be
drilled or slant drilled to and into the sub-
surface of the lands covered by the lease
from upland or littoral drill sites owned or
controlled by the state or owned by or avail-
able to the lessee, or from drill sites located
upon any filled lands heretofore or hereafter
filled, whether contiguous or noncontiguous
to the littoral lands or uplands, or from any
pier heretofore or hereafter constructed
owned by or available to the lessee and
available for such purpose, or from platforms
or other fixed or floating structures in, on or
over the lands covered by the lease or other-
wiseavailable to the lessee.
(1961 c.619 s.16; 1967 c.421 s.170]

274.810 Commencement of drilling;
operational requirements. Subject to the
lessee's right to surrender, the lessee shall
commence operations for the drilling of a
well within five years from date of the lease
and commence production within three years
of discovery of oil, gas or sulphur in paying
quantities, unless the diviàion shall have, for
cause, granted an extension of time for such
act. In addition, the lease shall have such
exploratory, drilling and producing require-
ments as the division in consultation with
the Department of Geology and Mineral
Industries deems necessary to encourage the
exercise of due diligence on the part of
lessee.
(1961 c.619 s.20)

274.815 Extension of time when
wells to be drilled from filled land or
structure. If the lessee, as disclosed by in-
formation submitted with his bid, proposes to
drill one or more wells from filled land,
whether contiguous or noncontiguous to the
littoral lands or uplands, or f'rom any pier or
from platforms or other fixed or floating
structures to be constructed for such purpose,
and if permission from any federal or state
agency is legally required in order to con-
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struct any such filled lands or structures, the
lessee 8hall be allowed a reasonable tiie
following the execution of the lease within
which to secure the necessary permission
from such federal and state agencies as shall
be legally required, and, upon the secunng
of such permission, a further reasonable
time, determined with regard to the nature
of the filled lands or structure or 'tructues
to be constructed within which to commence
operations for the drilling of such well or
wells, and if necessary, the drilling term
provided for in ORS 274.810 shall be extend-
ed by the division to the date to which the
time to commence operations for the drilling
of such well or wells has been extended.
[1961 c.619 s.19]

274.820 Water contamination or pol-
lution. (1) Avoidable pollution or avoidable
contamination of the ocean and of the waters
covering lands subject to ORS 274.705 tO
274 860, avoidable pollution or avoidable
contaminaton of the beaches or land underly-
ing the ocean or waters covering lands sub-
ject to ORS 274.705 to 274.860, or any sub-
stantial impairment of and interference with
the enjoyment and use thereof, including but
not limited to bathing, boating, fishing, fish
and wildlife production, and navigation,
shall be prohibited, and the lessee shall exer-
cise a high degree of care toprovide that no
oil, tar, residuary product of oil or any ref-
use of any kind from any well or works shall
be permitted to be deposited on or pass into
the waters of the ocean, any bay or inlet
thereof, or any other waters covering lands
subject to ORS 274.705 to 274.860. However,
this section does not apply to the deposit on
or passage into such waters of water not
containing any hydrocarbons or vegetable or
animal matter.

(2) For the purposes of this section,
"avoidable pollution" or "avoidable
contamination" means pollution or contami-
nation arising from:

The acts or omissions of the lessee or
its officers, employes or agents, or

Events that could have been prevent-
ed by the lessee or its officers, employes or
agents through the exercise of a high degree
of care.
[1961 c,619 s.18; 1967 c.421 .1711



(Kelp Fields)

274.885 Lease of kelp fields. (1) The
division may lease submerged lands owned
by the State of Oregon for the purpose of
harvesting kelp and other seaweed after
consultation with the State Fish and Wildlife
Commission.

(2) The lease may be for a term of not to
exceed 50 years and shall provide for the
payment to the State of Oregon of a sum to
be fixed by the division for all kelp or other
seaweed harvested under the lease, to be
paid at the end of each year. The lease shall
also be conditioned that for the failure to
harvest at least 1,000 tons of kelp or other
seaweed, within any one year, from the
territory described in the lease, the lease
shall be forfeited, at the divison's option.
Not more than 40 miles of coast line shall
be leased to one person.
[Formerly 274010; 1967 c.421 s.172]

274.890 Time allowed lessee for sur-
vey and erection of plant; filing copy of
survey with division. The first lease issued
to an applicant under ORS 274.885 to
274.895 with respect to any submerged lands
may allow the applicant six months in which
to make a practical survey of the field which
he has leased, and another 12 months in
which to erect a plant and commence opera-
tion. The lessee shall, within six months of
the time of obtaining the lease, make or
cause to be made a practical survey showing
the amount and condition of kelp within the
territory described in his lease, and shall file
a copy of the survey with the director within
six months. Upon his failure so to do, the
lease shall be canceled by the division.
(Formerly 274.020; 1967 c.421 s.1731

274.895 Removing kelp without
lease. Except in the case of a person har-
vesting or removing less than 2,000 pounds
of kelp each year for the purposes of human
consumption, no person shall harvest or re-
move any kelp or other seaweed from any
submerged lands owned by the State of Ore-
gon unless he has first obtained a lease
from the division.
[Formerly 274.030; 1967 c.421 s.174}
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MINING WITH DREDGING MAChINE
617.610 [Repealed by 1953 c.188 §2]

517.611 Definitions for ORS 517.611 to
517.700. As used in ORS 517.611 to 517.700:

"Division" means the Division of
State Lands.

"Consulting committee" means the
committee established by ORS 517.700.

"Dredging operation" means any
dredge-mining operation, except industrial
mineral or sand and gravel production, con-
duct.ed in this state which substantially dis-
turbs more than 15 acres per year of the
topsoil or ground cover of the land on which
it is conducted, if the land so disturbed con-
stitutes the floor of a valley.
[1957 c.580 §1]

517.620 [Repealed by 1953 c.188 §2]

517.621 LIcense required; application;
fee; applicant's guarantee of faithful per-
formance. (1) No person shall conduct a
dredging operation without securing a li-
cense from the division as provided in ORS

-517.611 to 517.700. Applications for a li-
cense shall be verified, shall be in a form
prc3erlbecl by the division and shall contain
where possible an accurate legal description
of the land on which the dredging operation
Is to be conducted, zpecifying the number of
acres thereof. If the applicant is not the
owner of the lands described in the applica-
tion, the owner thereof shall indorse his ap-
proval on the application. The application
shall be accompanied by an application fee
of $50 for each 50 acres of land, or fraction
thereof, covered by the application. The
fees received shall be deposited in the Gen-
eral Fund to the credit of a special account,
hereby established; and such fees are con-
tinuously appropriated for the purposes of
ORS 517.611 to 517.700.

517.631 Issuance of license; conditions
requiring land restoratIon. (1) The division
shall L3sue a license to any applicant comply-
Ing with the requirements of ORS 517.621.
The license shall contain where possible an
accurate legal description of the land on
which the dredging operation is to be con-
ducted and shall specify the number of acres
thereof. The license shall be conditioned
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upon the licensee's doing all things which in
the opinion of the division are necessary to
restore the land on which the dredging opera-
tion is to be conducted as nearly as practi-
cable or desirable for future use. At the dis-
cretion of the division, the license may be
conditioned upon the licensee's:

Replacing the topsoil and ground
cover disturbed in the course of the dredg.
ing operation and restoring the area involved
in the dredging operation to its reasonably
useful condition.

Replacing any stream disturbed in
the course of the dredging operation and
with a pool structure conducive to good fish
habitat and recreational use.

Constructing settling ponds of suf-
ficient capacity and character to remove silt
caused by the dredging operation before the
water is discharged into a stream.

(2) The licenc;e, unless terminated as
provided in ORS 517.641, shall permit dredg-
ing operations upon the lands described
therein beginning on the date of the license.
[1957 c.580 §3]

517.610 [Repealed by 1953 c.188 §2]

517.641 Revocation of license; forfei-
ture; land restoration. (1) The division may
revoke any license for any violation of the
provisions of ORS 517.611 to 517.700 or the
conditions of the license. No license shall be
revoked until after a hearing on the alleged
violation is held by the division or its exami-
ner. The hearing shall be held not less than
20 days after written notice to the licensee
and his sureties. The notice 8hall be served
by registered mail addressed to the licensee
and his sureties at the addresses given in the
application for a license or in the bond. The
division shall make findings based on the evi-
dence Introduced at the hearing, and shall
revoke the license if violations of the provi-
sions of ORS 517.611 to 517.700 or the con-
ditions of the license are found.

(2) In revoking the license, the division
may declare forfeited so much of the bond
or cash deposit as may be necessary for the
restoration of lands and streams damaged by
the dredging operation, not to exceed $300
per acre of land to be restored. The amount
so forfeited shall be applied by the division to
the restoration of the lands and streams in
accordance with the conditions specified in
the license.
[197 c.580 §4]



RFMOVAL OF MATERIAL; FILLING
511.605 Definitions for ORS 511.605 to

541.665. As used in ORS 541.605 to 541.665,
unless the context requires otherwise:

"Director" means the Director of
the Division of State Lands.

"Division" means the Division of
State Lands.

"Governmental body" includes the
Federal Government when operating in any
capacity other than navigational servitude,
the State of Oregon and eery political sub-
division therein.

"Material" means rock, gravel, sand,
silt and other inorganic substances removed
from waters of this state and any materials,
organic or inorganic, used to fill waters of
this state.

"Fill" means the total of deposits by
artificial means equal to or exceeding 50
cubic yards or more of material at one loca-
tion in z'ny waters of this state.

'Removal" means the taking of more
thsn 50 cubic yards or the equivalent weight
in tons of material in any waters of this state
in any calendar year; or the movement by
artificial means of an equivalent amount of
matertal on or within the bed of such waters.

"Water resources" includes not only
water iieIf but also aquatic life and habitats
therein and all other natural resources in
and under the waters of tbis state.

() "Waters of this state" means natural
waterways including all tidal and nontidal
bays, constantly flowing streams, lakes and
other bodies of water in this state, navigable
and nonnavigable, including that portion of
the Pacific Ocean which is in the boundaries
of this state.
[1967 c.567 §2; 1971 c.509 §4; 1971 c.754 §1; 1973
c.330 §1; 1973 c.674 §11

541.610 Policy. (1) The protection, con-
servation and best use of the water resources
of this state are matters of the utmost public
concern. Streams, lakes and other bodies of
water in this state, including not only water
and materials for domestic, agricultural and
industrial use but also habitats and spawn-
ing areas for game and food fish, avenues
for transportation and sites for public rec-
retion, vital to the economy and well-
being of this state and its people, Unreg-
ulated r'moval of material from the beds and
banks of the waters of this state may create
hazards to the health, safety and welfare of
the people of this state. Unregulated filling
in the waters of this state may result in in-
terfering with or injuring public navigation,
fishery and recreational uses of the waters.
In order to provide for the best. possible use
of the water resources of this state, it is de-
sirable to centralize authority in the Director
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of the Division of State Lands, and imple
ment control of the removal of material from
the beds and banks or filling of the waters of
this state.

(2) There shall be no condemnation, in-
verse condemnation, other taking, or confis-
cating of property under ORS 541.605 to
541.665 without due process of law.
[1967 c.567 §1; 1971 c.754 §2; 1973 c.330 §2; 1973
c.674 §2]

541.615 Permit required to remove ma-
terial from bed or banks of waters; excep.
tions. (1) Except as otherwise specifically
permitted under ORS 541.605 to 541.665, no
person or governmental body shall remove
any material from the beds or banks or fill
any waters of this state without a permit is-
sued under authority of the Director of the
Division of State Lands, or in a manner con-
trary to the conditions set out in the permit.

No governmental body shall issue a
lease or permit contrary or in opposition to
the conditions set out in the permit issue4
under ORS 541.605 to 541.665.

Subsection (1) of this section does
not apply to removal of material under a
contract, permit or lease with any govern-
mental body entered into before September
13, 1967. However, no such contract, permit
or lease may be renewed or extended on or
after September 13, 1967, unless the person
removing the material has obtained a permit
under ORS 541.605 to 541.665.

Subsection (1) of this section does
not apply to removal of material from the
beds or banks or filling of any waters of this
state in an emergency, for the purpose of
making repairs or for the purpose of prevent-
ing irreparable harm, injury or damage to
persons or property, when notice of such
emergency removal or filling is given to the
Division of State Lands within 24 hours fol..
lowing the start of such activity. The divi-
sion, not later than 24 houra following notice,
shall inspect the emergency activity, and
deny or approve; provided, however, that in
emergency actions involviig highways, the
appropriate highway authoity having juris-
diction over the highway in which the work
is being performed, shall notify the division
within 72 hours following the start of such
activity.
[1967 c,567 §3; 1971 c.754 §3]

541.620 Application for permit; fee; dis-
position of fees. (1) Each applicant for a
permit to remove material from the bed or
banks or fill any water$ of this state first
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shall file a written application with the Di-
rector of the Division of State Lands, speci-
fying the nature and amount of material to
be removed or the amount of fill, the waters
and the specific location from which it is to
be removed or where the fill will be placed,
the method of removal or filling and the
times during which removal or filling is to be
conducted. The director may require addi-
tional information as is necessary to enable
him to determine whether the granting of
the permit applied. for is consistent with the
protection, conservation and best use of the
water resources of this state. For the pur-
poses of this subsection, fills or removals of
material at locations not more than one mile
apart may be combined in one application.

The Director of the Division of State
Lands shall furnish to any member of the
public upon his written request and at his
expense a copy of any application for a per-
mit pursuant to subsection (1) of this sec-
tion.

(a) Each application under subsec-
tion (1) of this section must be accompanied
by a fee in accordance with the following
schedule:

For a removal by a private operator
or public body, or a person contracting to
perform services for such persons, $50;

For a removal by a commercial op-
erator, $100;

For a fill by a private operator or
public body, or a person contracting to per-
form services for such persons, $100;

For a fill by a commercial operator,
$250;

For erosionflood repair by a pri-
vate landowner or public body, or a person
contracting to perform services for such per-
80fl2, $25;

For erosionflood repair by multi-
project, $150;

Riprap, no fee.
(b) For the purposes of paragraph (a)

of this subsection, the following terms shall
have the following meanings:

"Private operator" means any per-
son undertaking a project for exclusively a
nonincome-producing and nonprofit purpose;

"Public body" means federal, state,
and local governmental bodies, unless specif-
ically exempted by law, engaged in projects
for the purpose of providing free public
services;

"Commercial operator" means any
person undertaking a project having finan-
cial profit as a goal;

5.87

"Multiproject" means projects.
where storm or flood damage has necessi-
tated multiple projects to maintain and re-
pair existing facilities or land in natural
waterways, in which ease a single permit
with multiple attachments may be issued;

"Riprap" means the facing of a
streambaiik with rock or similar substance to
control erosion in accordance with regula-
tions promulgated by the division; and

"Erosionflood repair" means any
work necessary to preserve existing facili-
ties and land from, flood and high stream
flows, in accordance with regulations pro-
mulgated by the division.

Annually on the anniversary date of
the permit, each holder of a material removal
permit shall pay a fee during the term of the
permit in accordance with the schedule set
forth in subsection (3) of this section. The
permit shall be suspended during any period
of delinquency of payment as though no per-
mit was applied for. Notwithstanding this
subsection the director may, before granting
any extension of the permit, require the per-
mittee to show that the continued exercise
of the permit Is consistent with the protec-
tion, conservation and best use of the water
resources of this state.

Fees received under subsections (3)
and (4) of this section shall be credited to
the Common School Fund for use by the di-
vision in administration of ORS 541.605 to
541.665 and 541.990 and as otherwise re-
quired by law.
[1967 c.567 §4; 1969 c.338 §4; 1971 c.754 §4; 1973
c.674 §3J

541.625 Conditions of permit; consulta-
tion with other agencies; hearing; appeal.
(1) The Director of the Division of State
Lands shall issue a permit to remove ma-
terial from the beds or banks of any waters
of this state applied for under ORS 541.620
if he determines that the removal described
in the application will not be Inconsistent
with the protection, conservation and best
use of the water resources of this state as
specified in ORS 541.610.

(2) The Director of the Divi&ori of State
Lands may issue a permit applied for under
ORS 541.620 for filling waters of this state.
In determining whether or not a permit shall
be issued, the director shall consider the
following;

(a) Whether the proposed fill unreason-
ably interferes with the paramount policy
of this state to preserve the use of its waters
for navigation, fishing and public recreation;



h \Vh tier the proposed fill conforms
to sound policies of conservation and could
not interfere with public health and safety

Whether the proposed fill is in con-
formance with existing public uses of the
waters; and

Whether the proposed fiji is consist.
ent with a duly enacted zoning or land use
plan for the area where the proposed fill is
to take place.

if the director issues a permit, he
may imp ese such conditions as he considers
necessary to carry out the purposes of ORS
541.610 and subsection (2) of this section.
In formulating such conditions the director
may consult with the State Geologist, the
State Wildlife Director, the State Fisheries
director, the State Forester, the Director of
the Department of Environmental Quality,
the administrative officer of the State Soil
and Water Conservation Commission, the
Director of Agriculture, the State Parks
Superintendent, the State Marine Director,
the Director of the State Water Resources
}3oard, the State Highway Engineer and the
State Engineer. Each permit is valid only
for the time specified therein. Obtaining a
lease from the Division of State Lands shall
not be one of the conditions to be considered
in granting a permit under ORS hi I 020.

Any apnlicarit whose applicai on for
a permit has been deniedh or who ob;ects to
any of the conditions imposed under subsec-
tions (2) and (3) of this section by the direc-
tor or any of the state agencies specified
under subsection (3) of this section, may,
within 10 days of the denial of the permit
or the imposition of any condition, request
a hearing from the director. Thereupon the
director shall set the matter down for hear-
ing, which shall be conducted as a contested
case in accordance with ORS 183.415 to
183 470. After such hearing, the director
shall enter an order containing findings of
fact and conclusions of law. The order shall
rescind, affirm or modify the director's in-
itial order. Appeals from the director's final
order may be taken to the Court of Appeals
in the manner provided by subsection (2) of
ORS 183 480.

In the event that a decision on issu-
ance of a permit by the Director of the Divi-
sion of State Lands is delayed for a period
exceeding 45 days from the date of applica-
tion in the case of a removal, or 90 days
from the date of application in the case of a
fill, a temporary permit shall be issued pend-
ing such final decision,
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Permits issued under this section
shall be in lieu o any permit that might be
required for the same operation under ORS
164,775, 164.785, 46&010, 468.030 to 468.045,
468.055, 468.060, 468,075 468.110, 468.120,
468.700 to 468.725 and 438.735 to 468.775,
so long as:

The operation is that for which the
permit is issued; and

The standards for granting such per-
nits are substantially the same as those
established pursuant to ORS 164775,
164.785, 468.010, 468.035, 468.040, 468.055,
468.110, 468.120, 468.700 to 468.725 and
468.735 to 468.775 to the extent they affect
water quality.
[1967 c.567 §5; i909 c.593 §49; 1971 c.754 §5; 1973
c.330 §3; 1973 c.674 §6]

541.627 Hearing regarding issuance of
permit; procedure; appeals; suspension of
permit pending appeal. Any person ag-
grieved or adversely affected by the direc-
tor's grant of a permit may file a written re-
quest for hearing with the director. If the di-
rector finds that the person making the writ-
ten request has a legally protected interest
which is adversely affected by the grant of
the permit, the director shall set the matter
down for hearing within 30 days after re
ceipt of the request The hearing shall be
conducted as a contested case in accordance
with ORS 183.415 to 183.470 The permittee
shall be a party to the proceeding. Within 45
days of the hearii;g the director shall enter
an order containing findings of fact and con-
clusions of law The order shall rescind, af-
firm or modify thr director's original order.
Appeals from the director's final order may
be taken to the Court of Appeals in the man-
ner provided by subsection (2) of ORS
183.480. A permit to fill granted by the di-
rector may be suspended by the director dur-
ing the pendency of the proceedings before
the director and any appeal. The director
shall not suspend the permit unless the per-
son aggrieved or adversely affected by the
grant of permit makes a showing before the
director by clear and convincing evidence
that commencement or continuation of the
fill would cause irremediable damage and
would be inconsistent with ORS 541.605 to
541.665.
[1973 c.674 §5]

541.630 Closure of specified waters to re-
moval or filfln. Any ac-ency listed in sub-
section (3) of ORS 541.625 may request the
State Water Resources Board by rule to close
one or more specified waters of this state to
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the issuance of permits. After a public hear-
ing held in conformity with ORS chapter 183,
if the State Water Resources Board finds
that issuance of permits with respect to such
water resources would be inconsistent with
the protection3 conservation and best use
of the water resources of this state as speci-
fied in ORS 541.610, the State Water Re-
sources Board may by rule close such waters
to the issuance of permits and to any other
removals or fills under ORS 541.640 for an
indefinite period or during such other times
as are stated in the rule.
[1967 c.567 §6; 1971 c.754 §6; 1973 c.330 §4; 1973
c.674 §7]

541.635 Investigations and surveys. In
considering applications for permits, the
Director of the Division of State Lands may
cause investigations or surveys to be made
of the location of the work contemplated to
determine whether such removal or filling is
consistent with ORS 541.610 and 541.625.
[1967 c.567 §7; 1971 c.754 §7]

541.640 Waiving permit requirement in
certain cases. Notwithctariding any other
provision of ORS 541.605 to 541.665, the
Director of the Division of State Lands by
rule may make exceptions from the applica-
tion of ORS 541.605 to 541.665 with respect
to removals or fills of a limited nature if no
substantial harm could result to the water
resources of this state as specified in ORS
541.610. However, the director shall notify
each agency listed in subsection (3) of ORS
541.625 of any exceptions made under this
section.
[1987 c.567 §8; 1971 c.754 §8; 1973 c.330 §5; 1973
c.674 §8]

541.645 NoncomplyIng removal of mate-
rial or filling constitutes public nuisance. The
removal of material from the beds or banks
or filling any of the waters of this state
without a permit issued under ORS 541.625,
or in a manner contrary to the conditions set
out in the permit, is a public nuisance.
(1987 c.567 §9; 1971 c.754 §9]

541.650 Enforcement powers of director.
If the director determines that material is
being removed from or filling is occurring in
any of the waters of this state without a per-
mit issued under ORS 541.625, or in a man-
ner contrary to the conditions set out in the
permit, he may:

Investigate, hold hearings, make or-
ders and take action, as provided in ORS
541.605 to 541.665, as soon as possible.

For the purpose of investigating con-
ditions relating to such removal or filling,
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through the employes or the duly authorized
representatives of the division, enter at rea-
sonable times upon any private or public
property.

Conduct public hearings in accord-
ance with ORS chapter 183.

Publish his findings and recommen-
dations as they are developed relative to pub.
lie policies and procedures necessary for the
correction of conditions or violations of ORS
541.605 to 541.665.

Give notice of any order relating to
a particular violation of his rules or orders,
or relating to a particular violation of any
condition of a permit, by mailing notice of
such order to the person or governmental
body affected and by filing a duplicate orig-
inal of such order in the manner required by
ORS chapter 183. Any person aggrieved by
an order of the director may appeal from
such order to the circuit court of the county
in which the property or any part thereof
affected by such order is situated.

Take appropriate action for the en-
forcement of his rules or orders promulgated
as a result of any hearing. Any violation of
ORS 541.605 to 541.665 or of any rule or
order of the director under ORS 541.605 to
541.665 may be enjoined in civil abatement
proceedings brought in the name of the State
of Oregon; and in any such proceedings the
director may seek and the court may award
a sum of money sufficient to compensate
the public for any destruction or infringe-
ment of any public right of navigation, fish-
ery or recreation resulting from such viola-
tion. Proceedings thus brought by the direc-
tor shall set forth the dates of notice and
hearing and the specific rule or order of the
director, together with the facts of noncom-
pLince, the facts giving rise to the public
nuisance, and a statement of the damages
to any public right of navigation, fishery or
recreation, if any, resulting from such vio-
lation.
[1967 c.567 §10; 1971 c.754 §10; 1973 c.330 §6; 1973
c.674 §9]

541.655 Revocation of permit. If the
director finds that a person or governmental
body holding a permit issued under ORS
541.625 is removing material from the bed or
banks or filling any of the waters of this
state contrary to the conditions set out in
the, permit, he may revoke such permit
after notice and hearing as provided in ORS
183.415 to 183.470.
[1967 c.587 §11; 1971 c.754 §11; 1973 c.330 §7; 1973
c.674 §10]



541.660 Abtemeit proceedings. (1) In
lieu nf penal enforccicnt proceedings, p-
ceedings to abate alleged public nuisances
under ORS 541.645 may be instituted at law
or in equity, in the name of the State of Ore-
gon, upon relation of the Director of the Di-
vision of State Lands.

Iowever, not withstanding any
other provisions of law, the director, with-
out the necessity of prior administration
procedpres or hearing and entry of an order
or ,at any time during such administrative
proceedings if such proceedings have been
commenced, may institute a suit at law or in
equity in the name of the State of Oregon
to abate or restrain threatened or existing
nuisances under ORS 541.645, whenever such
nuisances or threatened nuisances create an
emergency that requires immediate action to
protect the public health, safety or welfare.
In any suit brought undef this ectian, the
direitor may seek and the court may award
a sum of money sufficient to compensate the
public for any destruction or infringement
of a y public right of navigation, fishery or
recreation resulting from an existing public
ntsauce wider ORS 541.645. No temporary
restraining order or temporary injunction or
abatci rient order shall be granted unless the
defendant is accorded an opportunity to be
heard thereon at a time and place set by the
court in an order directing the defendant to
appear at such time and place, and to then
and there show cause, if any he has, why a
a temporary restraining order or temporary
injunction or abatement order should not be
granted. The order to show cause, together
with affidavits supporting the application
for such temporary restraining order, tem-
porary injunction or abatement order, shall
be served on the defendant as a summons.
The defendant ay submit counteraffidavits
at such time and place. The director shall not
be required to furnish any bond in such pro-
ceeding. Neither the State Land Board nor
the Director of the Division of State Lands
or the employcs or duly authorized repre..
sentatives of the division, shall be liable for
any damages defendant may sustain by rea-
son of an injunction or restraining order or
abatement order issued after such hearing.

Cases filed under this section shall
be given preference on the docket over all
other civil cases except those given an equal
preference by statute.

i967 c,567 §12; 1973 c.33Q §8; 1913 e.674 11]
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511.662 Double damages for destruction
of public right of navigation, fishery or c-
reation; treble damages for intentional vio-
lations; damages in addition to criminal pen-
alties. (1) If any person or governmental
body, through his or its negligen, violates
ORS 541.615, the director, in a proceeding
brought pursua at to ORS 541.660, may seek
and the court may award double a sum of
money sufficient to compensate the public
for any destruction or infringement of any
public right of navigation, fishery or recrea-
tion resulting from such violation.

If any person or governmental body
intentionally violates ORS 541.615, the di-
rector, in a proceeding brought pursuant to
ORS 541.660, may seek and the court may
award treble a sum of money sufficient to
compensate the public for any destruction or
infringement of any public right of naviga-
tion, fishery or recreation resulting from
such violation.

An award made pursuant to this sec-
tion shall be in addition to and not in lieu of
any criminal penalties imposed for a viola-
tion of ORS 541.615.
[Enacted by 1973 c.330 §10 and 1973 c.674 §13]

Note: 541.662 was enacted by two identical pro-
visions, section 10 of chapter 30 and section 13 of
chapter 674, Oregon Laws 1973 Both are compiled
as a single section.

54i.665 Fill tinder permit presumed 'o
to affect public rights; public rit extj-
guislied. If the director issues a peNiiit to fill
pursuant to ORS 541.605 to 541.665, it shall
be presumed that such fill does not infringe
upon the public rights of navigation, fishery
or recreation, and the public rights to lands
created by the fill shall be considered extin-
guished.
[1971 e.754 §14]
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536210 Definitions for ORS 536210
to 536.550. As used in ORS 536.21Q to
536.550, unless the context requires other-
wise:

(1) "Board" means the Water Policy
Review Board created by ORS 536.014.

(2) "Public corporation" includes any
city, county or district organized for public
purposes.

(3) "State agency" includes any office,
board, commission or department of a state
government.

(4) "State water resources policy' means
the water resources policy provided for in
ORS 536.300 to 536.350 and 537.505 to
537.525.

(5) "Waters of this state" means any
surface or ground waters located within or
without this state and over which this state
has sole or concurrent jurisdiction.

(6) "Water resources of this state" means
waters of this state and the following auxil-
iary lands whose usage directly affects the
development and control of such waters:

Potential reservoir sites.
Flood-plain areas forming the predict-

able channels of flood-water drainage of
rivers and streams.

(7) "Existing rights" or "vested rights"
or words of similar import include inchoate
rights to the use of water to the fullest
extent that the same are recognized, defined
or declared by any court within this state or
by the director.
(1955 c.707 8.2; 1965 c.355 s.1; 1975 c.581 s.22]

536.220 Policy. (1) The Legislative As-
sembly recognizes and declares that:

(a) The maintenance of the present level
of the economic and general welfare of the
people of this state and the future growth
and development of this state for the in-
creased economic and general welfare of the
people thereof are in large part dependent
upon a proper utilization and control of the
water resources of this state, and such use
and control is therefore a matter of greatest
concern and highest priority.

(h) A proper utilization and control of
the water resources of this state can be
achieved only through a coordinated, in-
tegrated state water resources policy,
through plans and programs for the develop-
ment of such water resources and through

9
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other activities deigrr to encourage, pro-
mote and secure the maximum beneficial use
and control of such water resources, *11 car-
ried out by a single state agency.

(c) The economic and general welfare of
the people of this state have been seriously
impaired and are in danger of further im-
pairment by the exercise of some single-pur-
pose power or influence over the water re-
sources of this state or portions thereof by
each of a large number of public authorities,
and by an equally large number of legislative
declarations by statute of single-purpose
policies with regard to such water resources,
resulting in friction and duplication of activi-
ty among such public authorities, in confu-
sion as to what is primary and what is sec-
ondary beneficial use or control of such
water resources and in a consequent failure
to utilize and control such water resources
for multiple purposes for the maximum bene-
ficial use and control possible and necessary.

(2) The Legislative Assembly, there-
fore, finds that it is in the interest of the
public welfare that a coordinated, integrated
state water resources policy be formulated
and means provided for its enforcement, that
plans and programs for the development and
enlargement of the water resources of this
state he devised and promoted and that other
activities designed to encourage, promote
and secure the maximum beneficial use and
control of such water resources and the de-
velopment of additional water supplies be
carried out by a single state agency which,
in carrying out its functions, shall give
proper and adequate consideration to the
i1nultiple aspects of the beneficial use and
control of such water resources with an im-
partiality of interest except that designed to
best protect and promote the public welfare
generally.
[1958 c.707 §1]
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536.300 'ormuJatlon of state water re-
sources policy. (1) The board shall proceed
as rapidly as possible to study: existing
water resources of this state; means and
methods of conserving and augmenting such
water resources; existing and contemplated
needs and uses of water for domestic, munic-
ipal, irrigation, power development, indus-
trial, mining, recreation, wildlife, and fish
life uses and for pollution abatement, all of
which are declared to be beneficial uses, and
all other related subjects, including drainage,
reclamation flood plains and reservoir sites.

(2) Based upon said studIes and after an
opportunity to be heard has been given to
all other state agencies which may be con-
cerned, the board shall progressively formu-
late an integrated, coordinated program for
the use and control of all the water resources
of this slite and issue statements thereof.
[1055 c.707 §10(1), (2); 1965 c355 §2]

536.310 Furposc and policies to be con-
sidered in formulating state water resources
policy. In formulating the water resources
program under subsection (2) of ORS
536.300, the board shall take into considera-
tion the purposes and declarations enumer-
ated in ORS 536.220 and also the following
additional declarations of policy:

Existing rights, established duties of
water, and relative priorities concerning the
use of the waters of this state and the laws
governing the same are to be protected and
preserved subject to the principle that all of
the waters within this state belong to the
public for use by the people for beneficial
purposes without waste;

It is in the public interest that in-
tegration and coordination of uses of water
and augmentation of existing supplies for all
beneficial purposes be achieved for the max-
imum economic development thereof for the
benefit of the state as a whole;

That adequate and safe supplies be
preserved and protected for human consump-
tion, while conserving maximum supplies for
other beneficial uses;

Multiple-purpose i m po u n d m en t
structures are to 'be preferred over single-
purpose strudtures; upstream impoundments
are to be preferred over downstream iiii-
poundments. The fishery resource of this
state is an important economic and recrea-
tional asset. In the planning and construc-
tion of impoundment structures and mill-
dams and other artificial obstructions, due
regard shall be giv to means and methods
for its protection;
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Competitive exploitation of water re-
sources of this state for single-purpose uses
is to be discouraged when other feasible uses
are in the general public interest;

In considering the benefits to be de-
rived from drainage, consideration shMll also
be given to possible harmful effects upon
ground water supplies and protection of wild-
life;

The maintenance of minimum peren.
mal stream flows sufficient to support aqua
tic life and to minimize pollution shall be
fostered and encouraged if existing right
arid priorities under existing laws will per-
mit;

Watershed development policies ball
be favored, whenever possible, for the pies.
ervat.ion of balanced multiple uses, and proj-
ect construction and planning with those
ends in view shall be encouraged;

(0) Due regard shall be given in the plan-
ning arid development of water recreation
facilitics to safeguard against pollution;

It is of paramount importanee in
all cooperative programs that the principle
of the sovereignty of this state over all the
waters within the state be protected and pre.
served, and such cooperation by tile board
shall be drsigned so as to reinforce and
strengthen state control;

Local development of watershed
conservation, when consis tent with sound
engineering and economic principles, is to be
promoted and encouraged; and

When proposed uses of water are
in mutually exclusive conflict or when avail
able supplies of water are insufficient for
all who desire to use them, preference shall
be given to human consumption purposes
over all other uses and for livestock con-
sumption, over any other use, and thereaf-
ter other beneficial purposes in such order
as may be in the public interest consistent
with the principles of this Act under the
existing circumstances.
(1955 c.707 §10(3)]

536.315 Designation of exact land areas
included rit,Jiin auxiliary Jands. As part of
the water resources policy statement author-
ized under ORS 536.300, the State Water Re-
sources Board may designate the exact land
areas included within the listing of auxiliary
lands in subsection (6) of ORS 536.210.
[1965 c.355 §4]



t3C tO Classification of water as to
highest and best use and quantity of use;
enferc'ment of laws concerning loss of wa-
tee rights; prescribing preferences for fu-
ture uses. Subject at all times to existing
rights and priorities to use waters of this
state, the board:

May, by a water resources statement
referred to in subsection (2) of ORS 536300,
classify and reclassify the lakes, streams,
underground reservoirs or other sources of
water supply in this state as to the highest
and best use and quantities of use thereof
for the future in aid of an integrated and
balanced program for the benefit of the state
as a whole. The board may so classify and
reclassify portions of any such sources of
water supply separately. Classification o
reclassification of sources of water supply as
provided in this subsection has the effect of
restricting the use and quantities of use
thereof to the uses and quantities of uses
specified in the classification or reclassifica-
tion, and rio other uses or quantities of uses
except as approved by the board under ORS
536.370 to 536.390.

Shall diligently enforce laws con-
cerning cancellation, release and discharge
of excessive unused claims to wateir of this
state to the end that such excessive and un-
used amounts niay be made available for ap-
proprietiori and beneficial use by the public.

May, by a water resources statement
referred to in subsection (2) of ORS 536.300
and subject to the preferentiai uses named
in subsection (12) of ORS 536.310, prescribe
preferences for the future for particular uses
and quantities of uses of the waters of any
lake, stream or other source of water supply
in this state in aid of the highest and best
beneficial use and quantities of use thereof.
n prescribing such preferences the boacd

shall give effect and due regard to the nat-
ural characteristics of such sources of water
supply, the adjacent topography, the econ-
omy of such sources of water supply, the
economy of the affected area, seasonal re-
quirements of various users of such waters,
the type of proposed use as between con-
sum )tiVC nd nonconsumptive uses and other
pertinent data.
[n55 c.707 §1O6); 1963 c.414 §1]
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536.410 Withdrawal of un appropriated
waters from appropriation by board order.
(1) When the board determines tlm.t it is
necessary to insurr compliance with the
state water resources policy or that it is
otherwise necessary in the public interest
to conserve the water resources of this state
for the maximum beneficial use and control
thereof that any unappropriated waters of
this state, including unappropriated waters
released from storage or impoundment into
the natural flow of a stream for specified
purposes, be withdrawn from appropriation
for all or any uses, the board, on hehsf of
the state, may issue an order of withdrawal.

Prior to the issuance of the order of
withdrawal the board shall hold a public
hearing on the necessity for the withdrawal.
Notice of the hearing ha1l be published in at
least one issue each week for at least two
consecutive weeks prior to the hearing in a
newspaper of general circulation published
in each county in which are located the wa-
ters proposed to be withdrawn.

The order of withdrawal shall speci-
fy with particularity the waters withdrawn
from appropriation, the uses for which the
waters are withdrawn, the reason for the
withdrawal and the duration of the with-
drawal. The board may modify or revoke
the order at any time.

Copies of the order of withdrawal
and notices of any modification Pr revocation
thereof shall be filed with the State Engi-
neer.

While the order of withdrawal is in
effect, no application for a permit to appro-
priate the waters withdrawn for the uses
specified in the order and no application
for a preliminary permit or license involving
appropriations of such waters shall be re-
ceived for filing by the State Engineer.
(1955 c.707 §16; 1961 c 224 §111

536.440 Investigations aud studies. The
board, by itself or in conjunction with any
person, local voluntary committee or asso-
ciation, state agency or public corporation
of this or any other state, any interstate
agency or any agency of the Federal Govern-
ment, may conduct such investigations, sur-
veys or studies, including the holding of pub-
lic hearings, relating to the water resources
of this state as it deems necessary to facil-
itate and assist in carrying out its functions
as urovided by law.
[1955 c.O7 §201
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APPROPRIATION OF WATER FOR
POWER; APPLICATION OF LAW.

543.110 Appropriation and use of water
for power Is governed by this chapter. After
February 26, 1931, no right to appropriate
or to use the Water8 of the lakes, rivers,
streams or other bodies of water within
this state, including water over which this
state has concurrent jurisdiction, in con-
nection with the development of any water
power project for the generation of elec-
tricity, shall be initiated, perfected, acquired
or held, except for and during the periods
or extensions thereof stated in ORS 543.010
to 543.620, and pursuant to the provisions
thereof.

543.120 Water power projects to be In
conlormity with this chapter. After Feb-
ruary 26, 1931, no water power project
involving the use of the waters of lakes,
rivers, streams or other bodies of water
within this state, Including waters over
which this state has concurrent jurisdiction,
for the generation of electricity, shall be
begun or constructed except in conformity
with the provisions of ORS 543.010 to
543.620.

543.130 (Repealed by 1081 c.224 20

543.135 Projects licensed by Federal
Power Commission as of March 16, 1961, and
In operation without state license. (1) In
any case where a hydroelectric project has
been licensed by the Federal Power Commis-
sion, as of March 16, 1961, and said project
has been constructed and is in operation with-
out license under this chapter, or when such
a federally licensed project comprise8 more
than one hydroelectric plant, as soon as each
hydroelectric plant in said license has been
constructed and is in operation, the $tate En-
gineer may, upon application made therefor
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p uvided in this chapter and without j)uhiic
hearmg, gi:ant a license for such roject,
wahing and modifying such of the terms, COfl
ditions and recuirements of ORS 543.010 to
543.620, as the State Engineer, by order, after
full investigtion, finds to be in conflict with
the license issued by the Federal Power Com-
mission, except the period for which license
may be issued and the annual charge as deter-
mined by the StateEngineer under subsection
(5) ef ORS 543.300. An application for license
under this section shall not be subject to refer-
ral 1;o the State Water Resources Ioard under
provisions of ORS 543.225 and shall not be
subject to the provisions of subsection (2) of
ORS 543.220.

(2) Nothing in this section is to he con-
si rued to authorize any person, firm or cor-
pora ori to begin or construct an water pow-
erp. ect before obtaining a lice se for such
pr4.jec.
(161 c.100 §2, 3]

43.140 Projects or developments con-
ctruted by Federal Govern,est exceptd
tea law. The provisions of ORS 543010 to
5.620 shall not apply to any water power
proj:ct or development constructed by the
Uiid.e.d States.

543.150 l%unicipaI corporations and tfiI
lt disiricts; applicability of taw; powers of
State Engineer respecting districts. The pre-
visions of ORS 543.010 to 543.620 shall not
apply to cities, towns or other municipal
corporations of this state, including utility
districts organized under section 12, Article
XI, Oregon Constitution, and legislation
enacted there'andei; saving, however, to such
citic, towns and other municipal corpora-
tions the rights and preferences specified
in ORS 543.260, 543.270 and 543.610. How-
ever, the State Engineer shall exercise the
powei. in relation to such utility districts
as may he conferred upon him by any legis-
lation providh for the creation of such
utility districts.

PRI UM1NAR FEE1%IITS; LICENSES

513.210 Preliminary permits; applica-
tion; contents; fee. (1) A preliminary per-
mit may be issued by the State Engineer to
any person possessing the qualifications of a
licensee as specified in ORS 543.010 to
543.620. The application foe a needminary
permit shall set forth the ni:ie and post-
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office address of the applicant, the approxi-
mate site of any proposed darn or diversion,
the amount of water in cubic teet per sccod,
the theoretical horsepower, and such other
data as the State Engineer may by regulation
or order prescribe.

Upon receipt of an application for a
preliminary perr the Sta e Engineer shall
make an indorsemeat thereon of the (late of
receipt, and keep a record thereof. The date
so indorsed shall determine the priority of the
use of water initiated under the provisions of
ORS 543.010 to 543.620.

At. the time of filing application for
preliminary permit the aj?phcant shal1 pay to
the state the minimum sum of $50, and such
further sum, not exceeding $200, as shall be
determined by the State Engineer, to cover
costs of recording, publishing notices and
making investigations necessary to determine
whether or not a preliminary permit should
be granted. If the State Engineer grants a
preliminary permit the applicant shall pay to
the state, at the time the preliminary permit
is issued, and in addition to the sums herein-
before specified, the sum of five cents for each
theoretical horsepower as computed by the
State Engineer and covered by the permit,
[Amended by .UJG1 c.224 §151

543.220 Notice of filing of applica-
tion; waiting period. (1) Whenever an ap-
plication is made for a preliminary permit
and after said application has been referred
to hearing, the board shall give written no-
tice of the filing of the application to any
municipality or other person or corporation
which, in the judgment of the board, is like-
ly to be interested in or affected thereby,
and shall also publish notice of the applica-
tion once each week for at least four succes-
sive weeks and for such further time, if any,
as the board shall determine, in a newspaper
of general circulation in each county in
which the project covered by the application
is located.

(2) No application for the appropriation
or use of water for the development of 1,000
theoretical horsepower or more shall be
granted until at least six months after the
application for a preliminary permit has
been filed.
[Amended by 1961 c.224 s.16; 1975 c.581 s.271

543.225 Reference of application to
Water Policy Review Board; hearing;
policy. (1) The Water Resources Director
shall refer any application or amended appli-
cation for a preliminary permit or for a Ii.
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cense for a major project of more than 100
theoretical horsepower to hearing, and shall
also refer to hearing, an application for pre-
liminary permit or license for a minor pro-
ject of less than 100 theoretical horsepower
if the board concludes it is in the public
interest to do so.

(2) The board shall hold a public hearing
on an application referred undei subsection
(1) of this section, on proper notice to the
applicant and to each protestant, if any. If,
after the hearing, the board determines that
the proposed project would impair or be
detrimental to the public interest so far as
the coordinated, integrated state water
resources policy is concerned, it shall enter
an order rejecting the application or requir-
ing its modification to conform to such
public interest, to the end that the highest
public benefit may result from the proposed
project. The order may set forth any or all of
the provisions or restrictions to be included
in a preliminary permit or license concerning
the use, control and management of the
water to be appropriated for the project,
including, but not limited to, a specification
of reservoir operation and minimum releases
to protect the public interest.

(3) In determining whether the proposed
project would impair or be detrimental to
such public interest, the board shall have
due, regard for:

'(a) Conserving the highest use of the
water for all purposes, including irrigation,
domestic use, municipal water supply, power
development, public recreation, protection of
commercial and game fishing and wildlife,
fire protection, mining, industrial purposes,
navigation, scenic attraction or any other
beneficial use to which the water may be
applied for which it may have a special
value to the public.

The maximum economic development
of the waters involved.

The control of the waters of this state
for all beneficial purposes, including drain.
age, sanitation and flood control.

Cd) The amount of waters available for
appropriation for beneficial use.

The prevention of wasteful, uneco-
nomic, impracticable or unreasonable use of
the waters involved.

All vested and inchoate rights to the
waters of this state or to the use thereof,
and the means necessary to protect such
rights.

The state water resources policy
formulated under ORS 536.300 to 536.350
and 537.505 to 537.525.
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(4) After the entry of the order specified
in subsection (2) of this section, the applica-
tion for a preliminary permit or for a licenas'
shall be referred to the Water Resource
Director for such further proceedings as' are
not inconsistent therewith
11955 c.707 e.42; 1961 c.224 s.17; 1975 c.581 .8]

543.230 Hearings on application; pro.
test. (1) The State Water Resources Board
shall, by order or regulation, provide for the'
time and manner of hearings upon applica.
tions.

(2) Every application for the appropria-
tion of water for the generation of electricity
subject to the terms of ORS 543.010 to
543.620 shall be subject to protest or remon-
strance on behalf of the public, or any
district organized for public purposes, or
any interested private person, on the ground
that the proposed construction, development
or improvement would damage or destroy
the use or utility of the stream or other
body of 'water involved for other beneficial
purposes, including propagation of fish,
scenic, esthetic, recreational, park, highway
or other beneficial use. All protests and
rernonstrances under this subsection must be
filed with the board within the time specified
in the notice and must be in writing and veri-
fied by the parties protesting, and a certified
copy thereof shall be served upon the appli.
cant for the permit. However, in the discre-
tion of the board, or its hearing examiner, at
the time of the hearing any interested party
may make an oral protest if there exists any
good reason therefor, and the board or its
hearing examiner shall allow the applicant to
be heard in opposition thereto. Every protest
or remonstrance under this subsection which
is not filed and served as required in this
subsection shall be deemed waived.
[Amended by 1955 c.673 §4; .955 v.707 §40; 1961. v.224
§181

543.240 Purpose of Issuing permits. The
purpose for which a preliminary permit may
he issued is to enable the applicant to make
necessary examinations and surveys, and
prepare maps, plans, specifications and cost
estimates of the proposed project, and to
make other preparations necessary to carry
forward the work if a license is issued.

43.250 Permit; duration; renewal;
transfer; cancellation; priority; terms and
conditions; denial. A preliminary permit



may be issued for a period not exceeding
two years, and may be renewed for an
additional period not exceeding one year.
It shall not be transferable except upon
written approval of the State Engineer, and
may be canceled by order of the State Engi-
neer at any time upon proof to his satisfac-
tion, after hearing, that the holder is not in
good faith coplying with the provisions
of the permft. The holder of a preliminary
permit which has not been canceled shall
have priority of right to make application
for a license covering the project for which
the preliminary permit was issued, within the
term of the permit or any lawful extension
thereof. Except as otherwise specified in
ORS 543.010 to 543.620, the State Engineer
may fix the terms and conditions of any pre-
liminary permit issued thereunder, and each
preliminary permit issued shall set forth all
the terms and conditions. The State Engineer,
in his discretion, may decline to grant any ap-
plication for a preliminary permit.

543.260 Licenses; duration; terms and
conditions; termination; denial of applica-
tion; preference of municipality or utility
district. (1) A license may be issued by the
State Engineer to any qualified licensee for a
period not exceeding 50 years. Each license
shall be conditioned upon acceptance by the
licensee of all the terms and conditions of
ORS 543.010 to 543.620, and such further
terms and conditions as the State Engineer
may, in his discretion, prescribe, not inconsis-
tent with those sections. All such terms and
conditions, and their acceptance by the
licensee, shall be expressed in the license.
A license may be terminated for the reasons
and in the manner provided in ORS 543.010
to 543.620. The form of license containing
all the terms and conditions may, in the
discretion of the State Engineer, be set forth
in the preliminary permit.

The State Engineer may, in his discre-
tion, deny any application for a license if it
appears that the applicant has failed to
comply substantially with the terms and
conditions of the preliminary permit or, not-
withstanding he has theretofore issued a pre-
liminary permit, if in his judgment the project
is unfeasible or the public interest requires
the denial thereof.

A municipal corporation or public
utility district shall be given preference on
any project in the Issuance of a license,
upon condition that the municipal corpora-
tion or public utility district exercising such
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preference right shall be required to reim-
burse the holder of a preliminary permit for
all reasonable actual expenditures made by
him upon the project described or referred
to therein.

543.270 Preference in granting permit
or license; municipal use. In issuing prelim-
inary permits, and in issuing licenses where
no preliminary permit is held by an appli-
cant for a license, preference shall be given
to the application which appears to the
State Engineer to be best adapted to con-
serve and utilize the water power involved.
However, any application for the use of water
made by any municipal corporation of this
state under any law of the state, before a
preliminary permit is issued, or before a
license is issued when no preliminary permit
upon the proposed project has been issued,
shall always have preference.
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REGULATION OF ENERGY
FACILITIES

(General Provisions)

469.300 Definitions for ORS 469.300to 469.570 and 469.992. As used in ORS
469.300 to 469.570 and 469.992, unless the
context requires otherwise:

"Applicant" means any person who
makes application for a site certificate in the
manner provided in ORS 469.300 to 469.570and 469.992.

"Application" means a request for
approval of a particular site or sites for the
construction and operation of an energy
aci1ity or the construction and operation of

an additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the proceduresestablished pursuant to ORS 469.300 to469.570 and 469.992.
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* 469.300

"Associated transmission lines"
means new transmission lines constructed to
connect a thermal power. plant to the first
point of junction of such transmission line or
lines with either a power distribution system
or an interconnected primary transmission
system or both or to the Northwest Power
Grid.

"Combustion turbine power plant"
means a thermal power plant consisting of
one or more fuel-fired combustion turbines
aid any associated waste heat combined
cycle generators.

"Construction" means on-site work
and construction, the cost of which exceeds
$250,000, excluding exploratory work.

(6) "Council" means the Energy Facility
Siting Council established under ORS
469.4 50.

"Department" means the Department
of Energy created under ORS 469.030.

"Director" means the Director of the
Department of Energy.

"Electric utility" means individuals,
regulated electrical companies, people's
utility districts, joint operating agencies,
electric cooperatives, municipalities or any
combination thereof, engaged in or author-
ized to engage in the business of generating,
transmitting or distributing electric energy.
"Electric utility" includes any person or
public agency generating electric energy
from an energy facility for its own consump-
tion.

"Energy facility" means any of the
following:

An electric power generating plant
with a nominal electric generating capacity
of more than 25,000 kilowatts, including but
not limited to thermal power, hydropower,
geothermal power, or combustion turbme
power plant.

A nuclear installation as defined in
this section.

A high voltage transmission line of
more than 10 miles in length with a capacity
in excess of 230,000 volts, to be constructed
In more than one political subdivision in this
state; but excluding lines proposed for
construction entirely within 500 feet of an
existing corridor occupied by high voltage
transmission lines with a capacity in excess
of 230,000 volts.

A solar collecting facility using more
than 100 acres of land, or roviding more
than 25,000 kilowatts of power.

A pipeline that is:
(A) Six inches or greater in diameter,

and five miles or longer in Ienth., used for
the transportation of crude petroleum or a
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derivative thereof, liquified natural gas, a
geothermal energy form or other fossil
energy resource.

(B) Sixteen inches or greater in diame-
ter, and five miles or longer in length, used
for the transportation of natural or synthetic
gas.

"Nuclear installation" means any
power reactor; nuclear fuel fabrication plant;
nuclear fuel reprocessing plant; storage or
waste disposal facility for radioactive waste
produced from the operation of thermal
power plants or nuclear installations, as
described by rule of the council; and any
facility handling that quantity of fissionable
materials sufficient to form a critical mass.
"Nuclear installation" does not include any
such facilities which are part of a thermal
power plant.

"Person" means an individual,
partnership, joint venture, private or public
corporation, association, firm, public service
company, political subdivision, municipal
corporation, government agency, people's
utility district, or any other entity, public or
private, however organized.

"Related or supporting facilities"
means any structure adjacent to and associ-
ated with an energy facility, including
associated transmission, lines, reservoirs,
Intake structures, road and rail access,
pipelines, barge basins, office or public
buildings, and commercial and industrial
8tructures proposed to be built in connection
with the energy facility

"Site" means any proposed location
of an energy facility and related or support-
ing facilities.

"Site certificate" means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate an energy facility on
an approved site, incorporating all conditions
imposed by the state on the applicant and all
warranties given by the applicant to the
state.

'(16) "Thermal power plant" means an
electrical or any other facility using any
source of thermal energy with a nominal
electric generating capacity of more than
25,000 kilowatts, for generation and distribu-
tion of electricity, and associated transmis-
sion lines, including but not limited to a
nuclear-fueled, geothermal-fueled or fossil-
fueled power plant, but not: including a
portable power plant the principal use of
which is to supply power in emergencies.

(17) "Transportation" means the trans-
port within the borders of the State of
Oregon of radioactive material destined for
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or derived from any thermal power plant or
nuclear installation, or the delivery of such
material to a carrier for transportation. -

(18) "Utility" includes:
An individual, a regulated electrical

company, a people's utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof,
engaged in or authorized to engage in the
business of generating, transmitting or
distributing electric energy;

A person or public agency generating.
electric energy from an energy facility for
its own consumption; and

A person engaged in this state in the.
transmission or distribution of natural or
synthetic gas.
[Formerly 453.305]

469.310 Policy. In the interests of the
public health and the welfare of the people
of this state, it is the declared public policy
of this state that the siting,' construction and
operation of energy facilities shall be accom-
plished in a manner consistent with protec-
tion of the public health and safety and in
compliance with the energy policy and air,
water, solid waste, land use and other envi-
ronmental protection policies of this state. It
is, therefore, the purpose of ORS 469.300 to
469.570 and 469.992 to exercise the jurisdic-
tion of the State of Oregon to the maximum
extent permitted by the United States Con
stitution and to establish in cooperation with
the Federal Government a comprehensive
system for the siting, monitoring and regu-
lating of the location, construction and oper-
ation of all energy facilities in this state.
(Formerly 453.3151

(Siting)

469.320 Site certificate required; ex-
ceptions. After July 2, 1975, no energy fa-
cility shall be constructed or. expadded unless
a site certificate has been issued for the site
thereof in the manner provided in ORS
469.300 to 469.570 and 469.992, but nosite
certificate shall be required for an existing
industrial or energy facility if the facility is
merely modified to increase the electric ca-
pacity and not expanded. No energy facility
shall operate except in conformity with the
requirements of ORS 469.300 to 469.570 and
469.992.
[Formerly 453.3251

469.330 Notice of intent to file appli-
cation for site certificate; pubLic notice.
(1) Each applicant for a site certificate for a
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nuclear installation, or for a thermal power
plant with a nominal electric generating
capacity of more than 200,000 kilowatts
except combustion turbine power plants and
geothermal-fueled power plants, must file
with the council a notice of intent to file an
application for a site certificate. The nctice
of intent must describe the proposed site
with sufficient detail to enable the council to
identify the proposed site.

The council shall .cause public notice
to be given whenever a notice of intent is
filed and, provide a description of the pro-
posed site in sufficient detail to inform the

.public of its location.
[Formerly 453.3351

469.340 Geothermal resources for
geothermal electric power plant; site ap-
plication. Any person desiring to utilize
geothermal resources from a completed géo-
thermal well as described in ORS 522.185 in
a geothermal power plant for the purpose of
producing electric power shall file with the
council a site application.
[1975 c.552 s.37; 1975 c.606 s.26a1

469.350 Application for site certifi-
cate; comment and recommendation. (1)
Applications for site certificates shall be
made to the council on a form prescribed by
the council and accompanied by the fee re-
quired by ORS 469.420. When a notice of
intent is required by ORS 469.330 the appli-
cation may be filed not sooner than 12
months after filing of the notice of intent.

,(2) Proposed use of a site within an area
designated by the council pursuant to ORS
469.470 as suitable for location of a particu-
lar type of energy facility does not preclude
the necessity of the applicant obtaining a
site certificate for the specific site.

Copies of the notice of intent and of
the application shall be sent for comment
and recommendation within specified dead-
lines established by the council to the
Department of Environmental Quality, the
Water Policy Review Board, the State Fish
and Wildlife Commission, the Health Divi-
sion, the Water Resources Director, the State
Geologist, the State Forestry Department,
the Public Utility Commissioner of Oregon,
the State Department of Agriculture, the
Department of Transportation, the Depart-
mnt of Land Conservation and Develop-
ment, the Economic Development Depart-
ment and any city or county affected by the
application.
[Formerly 453.3451

I
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:469.360 Study of site applications;
.:eets; payment by applicauL The council

ai1 study each site application and may
wmission an independent study of any
aspect of the proposed energy facility. The
full cost of the study shall be paid from the
applicant's fee paid under subsection (2) of
OItS 469.420. However, if costs of the study
exed the fee paid under ORS 469.420, the
ppplicant must agree to pay any excess costs
beiore they are incurred and must pay such
costs after they are incurred.. If the costs are
less than the fee paid, the excess shall be
refunded to the applicant. Expenses incurred
for site studies, other than those incurred for
studies authorized by this section, are the
sole responsibility of the applicant.
(Formerly 453.355J

469.370 Hearings on site application;
recommendations; judicial review; certif-
icate submitted to Governor; recoinmen-
dation or rejection by council. (1) The
council shall hold public hearings in the
affected area and elsewhere, as it deems
necessary, on the application for a site certif-
icate. At the conclusion of its hearings and
upon receipt of the study authorized under
ORS 469.360 the council shall either recom-
mend or reject the application. The council
must make its recommendation by the af-
firmative vote of at least four menibers,
approving or rejecting any application for a
certificate.

Rejection or recommendation to. grant
an application, together with any conditions
that may be attached to the certificate, shall
be subject to judicial review pursuant to
ORS chapter 183.

The certificate, if any, with any
conditions prescribed by the council, shall be
prepared and submitted to the Governor.

The council shall either recommend
or reject an application for a site certificate:

(a) Within 24 months after filing an
application for a nuclear installation,.: or for
a thermal power plant, other than that
described in paragraph (b) of this subction,
with a name plate rating of more than
200,000 kilowatts;

b) Within nine months after fiiiig of an
application for a site certificate for a com-
bustion turbine power plant or a geothermal-
fueled power plant;

(c) Within six months after Tiling an
application for a site certificate
energy facility, if the application is:

-
. (A) To expand an existing industrial

facility to include an energy facility;

5.101

To expand an existing energy facility
to achieve a nominal electric generating
capacify of between 25,000 and 50,000
kilowatts;

To acid generating capacity to an
existing dam; or

(d) Within 12 months after filing an
application for a site certificate for any
other energy facility.
(Formerly 453.365J ..

469.380 Conduct of hearings. (1) Any
person may appear personally or by counsel
to present testimony in any hearing before
the council -on any application for a site cer-
tjficate.

The council may, by proper order,
permit any person to become a party com-
plainant or defendant by intervention who
appears to have an interest in the results of
the hearing or who represents a public
interest in such results. However, the re-
quest for intervention must be made before
the final taking of evidence in the hearing.

Any person authorized to intervene in
the hearing on a site certificate may appeal
the council's recommendation in the manner
prescribed in ORS chapter 183. Such recom-
mendation shall be deemed a final order for
purposes of such appeal...
Formerty 453.375J

469.390 Waiting period for issuance
of certificate; waiver. Except as provided in
section 4, chapter 609, Oregon Laws 1971,
and ORS 469.410, no site certificate shall be
issued under ORS 469.300 to 469.570 and
469.992 until the entire review time pro-
scribed by ORS 469.370 has been utilized,
except that the council may waive the time
requirement if, pursuant to ORS 469.470,
area studies of the entire state for that type
of energy facility have been completed or
have been determined to be unnecessary.
(Formerly 45a.3851

469.400 Execution of site certificates;
conten(s. (1) Except as provided in ubsec-
tion (7) of this section, after expiration of
the appeal period authorized by ORS 183.480
or after an appeal is completed, the site cer-
tificate shall be executed by the Governor
for the State of Oregon and by the applicant.

The certificate shall authorize the
appUcant to construct and operate the
proposed energy facility subject to the
conditions set forth in such certificate.

The. site certificate shall contain
conditions for the protection of the public
health and safety and shall require both



parties to abide by state law and rules of the
council in effect on the date the site certif 1-
cate is executed, except that upon a clear
showing that there is danger to the public
health and safety that requires stricter laws
or rules, the state may, subject to ORS
469.500, require compliance with such
stricter laws or rules.

The site crtificate shall contain the
applicant's warranties as to its abilities
required under subsection (3) of ORS
469.470, its provisions as to protection of the
public health and safety and as to time of
completion of construction.

Subject to the conditions set forth
therein, any certificate signed by the Gover-
nor shall bind the state and all counties and
cities and political subdivisions in this state
as to the approval of the . site and the con-
struction and operation of the proposed
energy facility. Affected state agencies shall
issue the appropriate permits, licenses and
certificates necessary to construction and
operation of the facility, subject only to
condition of the site certificate. Each state
agency that issues a permit, license or
certificate shall continue to exercise enforce-
ment authority over such permit, license or
certificate.

Where a site certificate authorizes
the construction and operation of an energy
facility within the boundaries otan incorpo-
rated city, the certificate shall be conditioned
upon compliance with lawful ordinances in
effect and enacted by the city on the date of
filing of. the notice of intent or the applica-
tion, whichever is earlier. If a city subse-
quently adopts lawful ordinances that are
stricter than any ordinance in effect on the
date of filing of the notice of intent or the
application, upon a clear showing that there
is danger to the public health and safety the
state may require compliance with such
stricter ordinances.

Except as site certificates are author-
ized under section 4, chapter. '609, Oregon
Laws '1971 and ORS 469.410, the Governor
may refuse to execute a site . certificate
submitted by the council but he cannot
execute a site certificate application rejected
by the council. If the Governor does not sign
the certificate on or before the 30th day
after it is submitted to him, the certificate
is void.
(Formerly 453.39l -.

469.410 Energy facility site certifi-
cate applications filed or under construc-
tion prior to July 2, 1975; conditions of
8ite certificate: (1) Any applicant for a site
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certificate for an energy facility shall be
deemed to have met all the requirements of
ORS 176.810, 192.500, 192.690., 453.765,
469.010 to 469.990, 757.710 and 757.720
relating to eligibility for a site certificate
and a site certificate shall be issued by the
Governor for:

Any transmission lines for which
application has been filed with the Federal
Government and the Public Utility Comthis-
sioner of Oregon prior to July 2, 1975; and.

Any energy facility under construc-
tion on July 2, 1975.

Each applicant for a. site certificate
under this section shall pay the fees required
by subsections (3) and (4) of ORS 469.420
and shall execute a site certificate in which
the applicant agrees:

(a). To abide by the conditions of all
licenses, permits and certificates required by
the State of Oregon or any subdivision in
the state to operate the energy facility and
issued prior to July 2, 1975; and

(b) On and after July 2, 1975, to abide
by the rules of the director adopted pursuant
to paragraph (d) of subsection (1) of ORS
469.040 and rules of the council adopted
pursuant to ORS 469.300 to 469.570.

Site certificates executed by . the
Governor under ORS 469.400 prior to July 2,
1975, or pursuant to the provisions of section
58, chapter 606, Oregon Laws 1975, shall
bind successor agencies created hereunder in
accordance with the terms of such site
certificates.
[1975 c.606 s.24l

469.420 Fees; exemptions for certain
reactors and electric utilities. (1) Every
person filing notice of intent to file for a site
certificate shall submit a fee of $5,000 for
each site so indicated. If the person subse-
quently- becomes an applicant for a site cer-
tificate, the amount p'aid at the time notice
of intent is filed shall be credited against
the amount otherwise due under subsection
(2) of this section.

(2) Every applicant for a site certificate
shall submit to the department at the same
time as the application for a site certificate
is filed with the council, an amount equal to
$0.05 per kilowatt of the maximum planned
net electric capacity for the proposed. addi-
tion to an industrial facility or an energy
facility or for the proposed thermal power
plant, or an arriount equal to $1,000 for each
$1 million of estimated capital investment in
any other proposed energy facility or addi-
tion thereto, less any amount credited under
subsection (1) of this section.
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(3) .Each holder of a certificate under
ORS 469.300 to 469.570 and 469.992 shall
pay a fee, due on the July 1. next following
issuance of a site certificate and annually
thereafter. The annual fee shall be deter-
mined as follows:

(a) For a thermal power plant, $0.025 per
kilowatt of the maximum net electric capaci-
ty authorized by the site certificate. Once
construction on the plant has begun the
name plate rating of the plant shall be used
in calculating the annual fee.

(b) For any other energy facility, $300
for each $1 million (or portion thereof) of
estimated capital investment. Once the
energy facility is in service, the booked
original cost of such energy facility shall be
used thereafter in calculating the annual
fee.

(4) In addition to the annual fee required
under subsection (3) of this section, each
natural gas and electric utility in this state
shall pay annually to the department by
July 1 of each year, its share of $300,000 as
follows:

- (a) Each electric utility shall pay a share
of $200,000 which share shall be determined
on the ratio that the annual kilowatt hour
sales of each electric utility bears to the
annual total kilowatt hour sales of all such
electric utilities, as determined by the
department.

(b) Each natural gas utility shall pay a
share of $100,000 which share shall be
determined on the ratio that the annual
sales of therms of natural gas each natural
gas utility bears to the annual total sales of
therms of natural gas of all such natural gas
utilities, as determined by the department.

Except as a portion of the application
fee may be refunded under ORS 469.360,
funds received under this section are contin-
uously appropriated to the department for
payment of expenses incurred under ORS
176.810, 192.500, 192.690, 453.765, 469.010
to 469.990, 757.710 and 757.720.

Reactors operated by a college,
university or graduate center for research
purposes and electric utilities not connected
to the Northwest Power Grid are exempt
from the fee requirements of subsections (3)
and (4) of this section,
(Formerly 453.4051 .r...,

469.430 Site inspectkns. The council
has continuing authority over the site for
which the site certificate is issued and may
inspect, or direct the department to inspect,
the site al any time.
(Formerly 453.4151

5.103

469.440 Grounds for revocation or
suspension of certificates. Pursuant to the
procedures for contested cases in ORS chap-
ter 183, a certificate may be revoked or sus-
pended:

For any breach of a warranty; or
For failure to maintain safety stand-

ards or to comply with the terms or condi-
tions of the certificate; or

For violation of the provisions of ORS
469.300 to 469.570 and 469.992 or rules
adopted pursuant to ORS 469.300 to 469.570
and 469.992.
[Formerly 453.4251

(Administration)

469.450 Energy Facility Siting Coun-
cil; appointment; 'confirmation; term; re-
strictions. (1) There is established an Ener-
gy Facility Siting Council consisting of seven
public members, who shall be appointed by
the Governor, subject to confirmation by the
Senate in the manner prescribed in OHS
171.560 and 171.570.

The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begins
.on July 1 next following.. A member is
eligible for . reappointment but no member
shall serve more than two full terms. If
there is a vacancy for any cause, the Gover-
nor shall make an appointment to become
immediately effective for the unexpired
term.

No member of the council shall be an
employe, director or retired employe or
director of or a consultant to or have any
pecuniary interest, other than an incidental
interest which is disclosed and made a
matter of public record at the time of the
appointment to the council, in any corpora-
tion or utility operating or interested in
establishing an energy facility in this state
or, in any' manufacturer of related equip-
ment.

No member shall for two years after
the expiration of his term accept employ-
ment with any owner or operator of any
energy facility that is subject to OHS
469.300 to 469.570 and 469.992.

Employment of a person in violation
of this section shall be grounds for revoca-
tion of any license issued by this,state or
any agency thereof and held by the owner or
operator of the energy facility that employs
such person.
(Formerly 453.4351 , -
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c:4Q Officers; meetings; compen-
atio. and expenses. (I) The council shall

annuaUy elect from among its m'mbcrs a
chair,rnan and vice chairman with such pow-
ers and duties as the council imposes in ac-
cordance with ORS 469.300 to 469.570 and
469.992. The council may meet as often as it
requires at a time and place determined by
the couitciL Five members constitute a quo-
rum. The Governor or the chairman of the
council may call a special meeting, to be
held at any place in this state lesignated by
the person calling the meetnig, upon 24
hours' noticr o each member ani to the
public.

(2) Counci members sha1 mtitled to
compensation and expenses i. provided in
ORS 292.495.
(Formerly 453.445

469.470 Powers and duties. The coun-
cil shall:

(1) Conduct and prepare, mndependently
or in cooperation with others, studies, inves
tigations, research and programs relating to
all aspects of site selection.

(2) After public hearings, designate areas
within this state that are suitable or unsuit-
able for use as sites for the following types
of energy facilities:

Nuclear-fueled and fossil-fueled
therma poer plants with nominal electric
generating capacity of more than 200,000
kilowatts

Geothermal power plants.
Each additional type of energy facili-

ty for which the council determines such
designations are necessary.

(3) Establish standards and promulgate
rules that applicants for site certificates
must meet including, but not limited to,
standards of financial ability and qualifica-
tions as to ability to construct and operate
the energy facility to which the site certifi-
cate applies and prescribe the form.

(4) Conduct public hearings on the
proposed location of any site after appli'a-
tion is filed therefor.

(5) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits,: in
establishing standards for site selection.

(6) Advise, consult, and cooperate with
other agencies of the state, political subdivi-
sions, industries, other states, the : Federal
Government and affected groups, in further-
ance of the purposes of ORS 469.300 to
469.570 and 469.992.

(7) Perform such other and further acts
as may be necessary, proper or desirable to

5.104
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carry Out ef.fectivelv the duties, xwers and
responsibilities of the coun& described in
ORS 469.300 to 469.570 and 469.992.
tFormerly 453,4551

469.480 County advisory groups;
special advisory groups; compeosntion
and expenses. (1 The couneil stcl derig-
nate the governing body of the city or rounty
or counties as a special advisory group in
any city or county or counties whiroin a
proposed 'site is located upon filing of a site
application therefor,

In addition to advisory groups re-
quired by subsection (1) of this section the
council may establish such special advisory
groups as are considered necessary. Such
advisory groups shall include membership as
determined by the council to represent
interests and disciplines as needed to carry
out the responsibility assigned to such
advisory groups, which shall report findings,
recommendations and decisions to the
council.

Subject to applicable laws regulating
travel and other expenses of state officers
and employes, members of any advisory
committee appointed under subsection (1) of
this section shall receive no compensation
but may receive their actual and necessary
travel and other expenses incurred in the
performance of their official duties.
[Formerly 453.4751

(Rules; Standards)

469.490 Adoption of rules, All rules
adopted by the council pursuant to ORS
469.300 to 469.570 and 469.992 shall be
adopted in the manner required by ORS
chapter 183.
[Formerly 453.4951

469.500 Adoption of safety stand-
ards. (1) The council shall adopt safety
standards promulgated as rules for the oper-
ation of all thermal power plants and nucle-
ar installations. Such standards shall include
but need not be limited to

Emission standards at the lowest
practicable limits, taking into account the
state of technology and the economics of
improvements in relation to the benefits to
public health and safety;

All necessary safety devices and
procedures; and

The accumulation, storage, disposal
and transportation of wastes including
nuclear wastes.
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The council shall establish programs
for mdnitóring the environrncntal and
'cological effects of the construction and
operation of thermal power plants and
huclear installations to assure continued
compliance with the terms and conditions of
the certificate and the safety standards
adopted under subsection (1) of this section.

The director shall perform the testing
and sampling necessary for the monitoring
program or require the operator of the plant
to perform the necessary testing or sampling
pirsuant to standards established by the
council. The council and director shall have
access to operating logs, records and reprints
of the certificate holder, including those
required by federal agencies.

The monitoring program may be
conducted in cooperation with any federally
operated program if the information avail-
able therefrom is acceptable to the council,
but no federal program shall he substituted
totally for monitoring supervised by the
director.

The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any
nuclear-fueled thermal power plant or
nuclear installation.
(Formerly 453505]

469.510 Considerations in adoption
of safety, construction and operation
riles. In performing its duties and exercis-
ing its powers under ORS 469.300 to 469.570
and 469.992, the council shall, subject to
ORS 469.500, set standards and promulgate
rules for safety, construction and operation
f thermal plants and nuclear installation

which shall take into account the following:
The health, safety and welfare of the

public.
The effects of chemical, waste heat,

moisture and radioactive discharge or other
Impact on the environment and associated
natural resources and physical processes,
Including humans, air, water, fish and
Wildlife

Rules and regulations of the federal
1uc1ear Regulatory Commission, the Envi-
rr,nmental Protection Agency, the Federal
1)epartment of Transportation and the
Pederal Energy Administration or their

Land and water use characteristics of
fly site, including but not limited to the

4"sthetics of the site and the environment
4rU1 the i(npact on present and future use of
'tjacent areas.

5.105

Present and future industrial, com-
mercial and residentia' power needs by
classes and amount for each. class.

Bereficia use of waste water devel-
oped by a thermal power plant.

The regulations, if any, of cities or
counties relating to the installations of
thermal power plants or nuclear installations
within their respective borders.

AbiiiLy of the affected area to absorb
the industria1 and popi1ation growth result-
ing from operaton of the facility. :
[Formerly 453.5L1

469.520 Ioperation of state govern-
mental bodis; adoution of rules by state
agencies on energy faeility development.
(1) Each, state agency and political subdivi-
sion n th.s ate that is concerned with en
ergy facilities shall inform the department
promptly of its activities and programs relat-
ing to energy LIflU raWation,

Each state agency proposing to adopt,
amend or rescind a rule relating to energy
facility development first shall file a copy of
its proposal with the council, which may
order such changes as it considers necessary
to conform to state policy as stated in ORS
469.010 and 4693i0.

The effective date of a rule relating
to energy facility development, or an amend-
ment. or rescission thereof, shall not be.
sooner than 10 days subsequent to the filing
of a copy of such proposal with the council.
[Formerly 453525j

Note: Section eUt, chapter 606, Oregon Laws 1975,
provides:

Sec. 40b. On or before January 1, 1976, each state
agency shall sul;ri:t to the department, for the
department's information, a copy 01 each rule of the
state agency that relates to energy tacility development
and that is in effect on the date of the submittal.

(Plant Operations; Radioactive
: Wastes)

469.53tY Regulation : of. transport of
radioactive material; dutiOs of certificate'
holders and transporters; review and
approval of security programs. (1) In
cooperation with appropriate federal agen-
cies, the council shall regulate the transpor-
tation process for all radioactive material
derived from or destined for any thermal
powet plant or nuclear installation.

(2) The holder of a site certificate for
any thermal power plant or nuclear installa-
tion and any transporter of radioactive
materials derived from such plait or instal-
lation must keep the council and director
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ininrmrd on the procedures router and
chedu1e for the transportauon ;uch

materials.
(3) The council arid the director hall

review and approve all secunty programs
attendant to a nuclear-fueled thermal power
plant, a nuclear installation and the trans-
portation of radioactive material derived
from or destined for a nuclear-fueled ther-
mal power plant or a nuclear installation.
The council shall provide reasonable public
notice of a meeting of the council held for
purposes of such review and approvrl.
[Formerly 453535]

469.540 Reductions or curtailment of
operations for violation of safety stand-
ards; notice; time period or repairs. (1)
In instances where the director determines
either from his monitorig or suvveillance
that there is danger of violation of a safety
standard adopted under ORS 169.500 from
the continued operation of a plant or instal-
lation, he may order temporary reductions or
curtailment of operations until 4uch time as-
proper safety precautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the
thermal power plant or installa'ion and only
after a reasonable time, considering the
exter.t of the danger, has beer allowe for
repairs or other alterations that .cvouid ing
the plant cr installation into ty
with applic fetv strds.
(Formerly 453.54

469.550 Or.tr i-or iiii
ations or act & wit ad -ct at
rial; notice. WheTvs 1 ae udgnenr
of the director from the results : niorttcing
or surveillance of .per;ton .cear
fueled thermri power pini o iucIa1 .o ;tal
latior or based upon in'omato rm the
counc! here i cause r1- eiiev 'hit
clear and immediate ger 'F- olic
health arid satety froo :ontin. .. e tion
of the plant or rtod:ion he n tor
hall, in cooperation '. t.h app prtate :aate

and federal gencies, ithoo hearui; or
prior notice. order the 'poatio tne plant
halted by service of the ordeL u ttie plant
superintendent or utho- 'ersor. tr,'-c with,
the optvation theTeo ou I n r.

such order, the direetrv m1s .......
appropriate CrCLit cruet
relief afjrci. drr .

cornni'.'r.- r wi
site tort -jt. if :ro

?;
dire:to' or

coufLCil, there is cause to believe that there
LS clear and immediate danger to the public
health ard safety from the accumulation,
storage, disposal or transportation of ridioac-
tive material located at, derived from or
destined for a nuclear-fueled thermal nower
plant or a nuclear installation, the director
shall in cooperation with appropriate state
arid federal agencies, without hearing ór
prior notice, order such accumulation,
-torage, disposal or transportation halted or
unmediately impose safety precautions by
service of the order on the officer responsible
for the accumulation, storage, disposal or
transportation. Within 24 hours after such
an order, the dire :tor must appear in the
appropriate circuit court to petition for the
relief afforded under ORS 469.570.
(Forrnetly 453.5551

(Records)

469.560 Records; public inspection;
confidential information. (1) Except as
provided in subsection (2) of this section and
ORS 192.500, any information filed or sub-
mtted pursuant to ORS 469.300 to 469.570
and 469.992 shall be urde available for

; nspectibn and copying during regular
offic. iours of the department at the ex-

f any porsori requesting copies.

j Any information, other than that
w4atirg to the public safety, relating to
secre process, device, or method of manufac-
turing or production obtained in the course
of tnspection, in estigation or activities
nider ORS 469.300 to 469.570 and 469.992
sbafl be kept confidential and shall not be
made part of public record of any hearing.
Fr,rr,erl', 453.5651

Enforcement)

469.570 Court orders for enforce-
mnt. Without prior administrative proceed-.

. cir:ui ourt may issue such restrain-
; ,.rders. such temporary and perma-
ot irijunc.iv rcle as is necessary to Se-
re nmpl'a ce ,,-ith ORS 469300 to

5? and . 992 or with a site certificate
. .. pursuent to OR 469.300 to 469.570
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ECONO!rC PVELOPi
EiA1ii1ENT

184.003 Policy for economic and corn-
munity development. (1) The Legislative
Assembly recognizes that:

(a) There exists in the state a great and
growing need for balanced economic and
community development to provide and
maintain orderly economic growth and the
preservation and enhaneemnt of all facets
of Oregon's environment;

(h) Only properly planned and coordin-
ated growth and development can maintain
and improve the total environment by broad-
ening the tax base so that essential govern-
mental services such as education, health,
welfare, environmental and transportation
services can be adequately funded;

A great imbalance presently exists
in the degree of economic health between the
state's metropolitan areas and the state's
rural communities and that balanced devel-
opment opportunities must be made available
to rural areas to bring about the geographi-
cal distribution of business and industry
necessary to a healthy economy and environ-
ment for all Oregonians;

Oregon ca.nnot offer an attractive
future to its youth, particularly those in
rural areas, unless additional jobs are made
available; and without new payrolls and the
expansion and relocation of existing payrolls
the state will suffer a loss of its young people,
a decline of its rural communities and dam-
age to our quality of life;

Assistance and encouragement of
balanced industrial, commercial and com-
munity development is an important function
of the state and that the welfare of the state,
its people and its institutions depends upon
a unified and coordinated pi'ogiani to achieve
this development on an orderly basis;

The availability of this assistance
and encouragement is an important induce-
ment to industrial and commercial enter-
lrire to locate, remain and relocate in those

5.107

portions of tile state which will contribute
most to the environment and economy of
Oregon aid that the full cooperation of state,
locel and federal agencies is necessary to
this end; and

Development of new and expanded
overseas markets is an area of great Poten-
tial for furthering balanced economic growth
and can be especially significant in the field
of increased processing of Oregon agricul-
tural commodities and manufactured prod-
ucl. s thereby contributing to economic diver-
sification.

(2) it is the purpose of ORS 184.001 to
184.210 to provide such assistance and en-
couragement through establishment and
implementation of policies and Priorities de-
signed to maintain and achieve balanced eco-
noiric growth and development.
[Formerly 18L120]

184.010 State deveiopnieiit program;
consulting and eOor(hilal lug with other agen-
cies. (1) The Economic Development. Com-
mission shell:

Establish a comprehensive policy
and plan for the balanced economic and com-
munity development of the State of Oregon
which will preserve and enhance all facets of
Oregon's economy and environment and
which will give particular recognition to the
needs, problems and resources of the rural
and under-developed areas of the state.

Define priorities necessary to imple-
ment this policy and plan.

Proceed with the immediate imple-
mentation thereof.

(2) In establishing this policy and plan,
in defining these priorities and in the impie-
inentatlon thereof, tile Economic De\ elop-
ment Commission shall:

(a) Consult and advise with, and bring
together and review pertinent data, plans
and programs and budgetary proposals of,
state agencies, municipalities and other pub-
lic bodies, as pertinent to this comprehensive

Oi1C and these priorities, and the imple-
mentation thereof.
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Provide a center of coordination and
a clearinghouse for research, planning, pro-
gramming, basic data, public information,
progress control, and reports regarding bal-
anced economic and community development,
and for stimulation and guidance in pursuit
of the planning and programming processes
and the implementation.

Conduct conservation and develop-
ment research, and coordinate research by
state agencies, municipalities and other pub-
lie bodies in the field of balanced economic
and community development, using when
feasible the resources and potentials of the
state institutions of higher learning, the
Agricultural Development Division and the
State Department of Agriculture and encour-
aging the cooperation of other research and
developmental organizations.

Consult and advise with and assist
the localities and subdivisions of the state in
their developmental planning, using when
feasible the resources and potentials of the
state institutions of highcr learning.

Provide contact and liaison with
state agencies, municipalities and other pub-
lic entities, other states and interstate bodies,
industrial, commercial, educational, research
and civic groups and others.

Consult nd advise with and assist
each interested party within the state in
utilizing existing foreign markets and identi-
fying new avenues of international trade for
Oregon products.
[Foimerly 184.150; 1969 c.80 §13; 1973 c691 §4]

184.160 Duties of department. The Eco-
nomic Development Department shall:

Prepare and maintain a current in-
ventory of all available plant locations and
related community resources throughout the
state.

Process requests received by state
agencies and interested parties for informa-
tion pertaining to industrial and commercial
locations and relocations throughout the
state.

Consult and advise with, coordinate
activities of, and give technical assistance
and encouragement to, state and local organi-
zations, including local development corpora-
tions, county, city, and metropolitan-area
committees, chambers of commerce, labor
organizations and similar agencies interested
in obtaining new industrial plants or com-
mercial enterprises.

5.108

Act as the state's official liaison
agency between persona interested in locat-
ing industrial or business firms in the state,
and state and local groups seeking new in-
dustry or business maintaining the confi-
dential nature of the negotiations it conducts
as requested by persons contemplating loca-
tion in the state.

Coordinate state and federal eco-
noniic development programs.

Consult and advise with, coordinate
activities of, and give technical assistance
and eneourgcrnent to all parties within the
state working in the field of international
trade or interested in promoting their own
trading activity.
[lue? cG24 .1909 c.SC §20; 1973 c691 §14]

184.170 Iesea rch and recommendaflons
Concerning state (Jevolopineut. The Economic
Development Department shall:

(ii) Conduct research and make recom-
mendations to the Economic Development
Corn mission for guiding and accomplishing
baianeea economic and community develop-
ment throughout the state, including recoin-
mending priorities for state and loca.l ceo-
noniic and cc.rnmunity development, balanc-
ing population and economic factors and giv-
ing incentives for develorment in rural areas.

Encourap-e and coordinate research
on such subjects as labor, transportation,
housing, international and domestic markets,
power, population, state regulations affect-
ing business, tanes, the availability of social
services and other factors influencing eco-
nomic development, utilize and coordinate
the research facilities of state agencies,
municipalities and other public bodies and
encourage cooperation on the part of state
institutions of higher education and research
agencies cutside of state government.

Provide advice and technical assist-
ance to Oregon business and labor.

Bring to the attention of the Gov-
ernor arid the Legislative Assembly those
significant problems which may be relieved
by state action.

Investigate the advantages, if any,
of greater regional governmental structure.
[1957 c.624 §7; 1969 c.80 §21; 1971 c57 §7; 1973 c.691
15]

184180 New-business development. The
department shall:

Collect and disseminate information
regarding the advantages of developing new
business in the state.

Aid local communities in planning for
and obtaining nevr business to locate therein
and provide assistance in local applications
for federal development grants.
[1957 c.624 §8; 1.969 c.80 §22; 1973 c.691 §16]
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§ 777.810 SHIPPING AND NAVIGATION

777.810 Ports Division continued in
Department of Economic Development.
The Ports Division is continued within the
Department of Economic Development.
[1969 c.599 s.40; 1973 c.249 s.79; 1975 c.371 s.31

777.815[ 1969 c.599 s.42; 1969 c.599 s.42a; repealed
by 1973 c.249 s.91]

777.82011969 c,599 s.-13; repealed by 1973 c.249
s.911

s.91}
777.82511969 c.599 s.44; repealed by 1973 c.249

777.830 Division employes. Subject to
the approval of the director and any applica-
ble provisions of the State Merit System
Law, the chief administrative officer of the
division may appoint such subordinate offi-
cers and employes as are necessary to the
accomplishment of the duties and powers
assigned to the division and prescribe their
duties and fix their compensation.
[1969 c.599 s.45 1973 c.249 s.80]

777.835 Division function; approval
required for creation of new ports; coor-
dinating, planning, and research on in-
ternational trade. (1) The commission,
through the division, shall be the state-wide
coordinating, planning and research agency
for all ports and port authorities in this
state to insure the most orderly, efficient
and economical development of the state port
system.

Notwithstanding any other provision
of law, after July 1, 1969, no port or port
authority may be formed without the prior
approval of the commission.

The commission, through the division,
shall be the state-wide coordinating, plan-
ning and research agency for port activities
involving international trade and interna-
tional trade development and industrial,
commercial and recreational development.
Such coordinating, planning and research
shall be coordinated with the activities of
the Legislative Committee on Trade and
Economic Development for its information.
[1969 c.599 s.46; 1973 c,249 s.81; 1975 c.371 s.4)

777.840 Port regions. The following
port regions are established:

(1) Coastal Region. Tillamook, Lincoln,
Lane, Douglas, Coos and Curry Counties.

Lower Columbia Region. Clatsop,
Columbia, Clackamas, Washington and
Multnomah Counties.

Mid-Columbia Region. Hood River,
Wasco, Sherman, Gilliam, Morrow and
Umatilla Counties.

Interior Region. Those counties not
included within the Coastal Region, the
Lower Columbia Region or the Mid-Columbia
Region.
[1969 c.599 s.47]

777.845 Regional meetings required;
report to commission. (1) At least four
times each year, and at such other times and
places as the commission may direct, repre-
sentatives of each port and port authority
within a region established by ORS 777.840
shall meet to discuss and solve problems of
common interest within the region. Except
for meetings directed by the commission,
regional meetings shall be held at such
times and places as are designated by a ma-
jority of the representatives. The representa-
tives shall choose from among their number
a chairman and other officers for such terms
and with such duties and powers as the rep-
resentatives determine necessary for the
performance of their duties.

(2) The chairman of each regional
meeting shall cause a summary of the
proceedings to be delivered to the depart-
ment.
[1969 c.599 s.48; 1973 c.249 s.82]

PENALTIES

777.990 Penalties. (1) Failure by a port
treasurer, or county treasurer charged with
the duties provided by ORS 777.515, to com-
ply with the requirements of that section for
a period of 10 days is punishable, upon con-
viction, by a fine of not less than $500 nor
more than $1,000.

(2) Any person violating a regulation
adopted by a port board under ORS 777.120
or 777.190 shall be guilty of a misdemeanor
and upon conviction shall be punished by a
fine of not more than $250.
[Amended by 197) c.728 s.1021

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, 1, Thomas G. Clifford, Legislative Counsel, do hreby certify that I have compared each
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are
correct copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173.160 and
other changes specifically authorized by law.
Done at Salem, Oregon, Thomas G. Clifford
October 1, 1975.

5.109
Legislative Counsel
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6. SUMMARY OF STANDARDS IN STATEWIDE
PLANNING GOALS AND STATE STATUTES

6.01 Standards in the 14 Statewide Planning Goals
6.05 Standards in the Coastal Resource Goals
6.12 Standards in State Agency Statutes

Note: The standards listed on the following pages summarize
requirements and criteria set forth in Planning Goals
as adopted by the Land Conservation and Development
Commission; and State statutes as enacted by the
Legislature. While the summarys accurately reflect
the content of the Goals and statutes, they have been
prepared primarily for reference purposes. In making
interpretative judgement readers are advised to consult
the Goals and statutes themselves (contained is this
document) to obtain the exact wording and context
of each standard.
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STANDARDS IN STATEWIDE PLANNING GOALS AND GUIDELINES

GOAL

CITIZEN INVOLVEMENT

-Requires local governing body to adopt a citizen
involvement program.

-Defines level of effort required.
-.Requires other units of governmentto utilize
local citizen involvement programs.
Establishes requirements for local citizen
involvement programs.

-Requires establishment of CCI. Sets standards,
procedures for selection of members.

- Requires methods that assure two-way communication
between citizens and local officials.

- Requires methods that assure citizens have
opportunities to participate.
Requires methods that assure technical information
to be available.

-- Requires methods that assure policy-makers
respond to citizens.
Requires methods that assure adequate funding
and other resources.

LAND USE PLANNING

-- Planning Requirements
- Requires land use related plans and actions of
all governmental units to be consistent with
local comprehensive plans.

- Requires land use plans to include specific
information. Lists information required in
plans.

- Requires plans and supporting information to be
easily accessible to the public.

- Requires plans to be basis for implementation measures.
- Requires plans and implementation measures to
be coordinated with affected governmental units.

-- Sets procedures for adopting plans and implementing
ordinances requires periodic revision.

- Requires that citizens and affected governmental
units have opportunity to comment.

-- Exceptions to Goal Requirements
- Establishes procedural requirements for considering
exceptions.

- Establishes criteria for adopting exceptions to
a goal requirement.

-- Use of Guidelines
- Requires governmental units to utilize guidelines
or alternatives for implementing goals.

- Requires LCDC to utilize guidelines or alternatives
for evaluating plans for compliance.
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GOAL

AGRICULTURAL LANDS

-Requires governmental units to inventory and
preserve agricultural lands in the comprehensive
plan by use of the EFU Zone.
-Requires that minimum lot sizes used in EFU
zones beappropriate for farm use.

-Establishes criteria for converting agricultural
lands to urbanizable land. Requires use of
exceptions procedure in converting rural agricultural

land to urbanizable land.
-Defines agricultural land.

FOREST LANDS

- Requires governmental units to inventory and
preserve forest lands.

-Establishes criteria for designating forest
lands.

-Defines forest lands.
-Defines forest uses.

OPEN SPACES, SCENIC AND HISTORIC AREAS, AND NATURAL

AREAS

- Requires governmental units to inventory the
location, quantity and quality of 12 resources
identified in the croal.

- Requires local governments to protect areas
and resources where no conflicting uses are
identified.

- Where conflicting uses are identified, requires
consideration of consequences and mitigating
factors prior to establishing use designation.

AIR, WATER, AND LAND QUALITY

- Requires that present and future waste discharge
levels not exceed state or federal statutes,
rules, and standards.

- Establishes three requirements for allowing air
and water discharges in addition to those allowed
by existing controls.

AREAS SUBJECT ro NATURAL DISASTERS AND HAZARDS

-Prohibits. p1anning. or locating of certain
developments in areas of natural disaster or

hazard.
- Requires plans to be based on an inventory of
natural disasters and hazards.
-Defines areas of natural disasters and hazards.
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RECREATION NEEDS

-Requires governmental units having responsibility
for recreation areas, facilities, and opportunities
to develop plans. Establishes requirements for
plans.
-Requires state and federal agency plans to be
coordinated with local and regional plans.

ECONOMY OF THE STATE

-Requires the State to coordinate federal and
state economic plans and policies.

-Requires plans to be based on inventories of
lands suitable for economic growth. Establishes
criteria for determining lands suitable for
economic growth.
-Requires encouragement of economic growth in
areas with under-utilized resources that desire
growth.
-Requires designation of alternative sites for
economic growth and expansion.

HOUSING

-Requires an inventory of buildable lands.
-Requires plans to encourage adequate quantity
of housing commensurate with financial ability
of Oregon households.
-Defines buildable lands.

PUBLIC FACILITIES AND SERVICES

-Requires that only the type and level of facilities
and services appropriate for urban, urbanizable,
and rural areas be provided those areas.
-Requires plans provide for key facilities and
solid waste disposal sites.

-Defines timely, orderly and efficient arrangement.
-Defines rural facilities and services.
-Defines urban facilities and services.

TRANSPORTATION

-Establishes nine (9) requirements and considerations
for transportation plans. Requires plans to
provide for transportation as a key facility.

ENERGY CONSERVATION

-Requires land and land uses to maximize
conservation of energy.

6.03
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GOAL

14. URBANIZATION

-Requires establishment of urban growth boundaries.
-Establishes seven (7) criteria for establishing
or changing an urban growth boundary. Requires
comprehensive plans to include results of applying
seven (7) criteria.

-Requires proposed changes in urban growth boundaries
to use exceptions process.

-Requires older urban growth boundaries to be
reviewed using the seven (7) criteria.

-Requires city and county cooperation in establi3hing
and changing urban growth boundaries.

-Establishes four (4) criteria for converting
urbanizable land to urban uses.
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STANDARDS IN STATEWIDE PLANNING GOALS
FOR COASTAL RESOURCES

16. Estuarine Resources

-Requires that integrity of estuarine ecosystem be
maintained.

-Requires that the diversity among the estuaries be
maintained by establishing an Oregon Estuary Class-
ification.

-Requires preservation of all major tracts of salt
marsh, tideflats, seagrass and algae beds and other
natural areas.

-Requires local government to designate suitable
areas for water dependent development in each es-
tuary.

-Allows dredge, fill or other reduction or degrad-
ation of natural estuarine values only:

if required for navigation or other water-
dependent uses that require an estuarine
location; and
if a public need is demonstrated; and
if no alternative upland locations exist; and
if adverse impacts are minimized as much as
feasible.

-Requires mitigation of effects of all dredge and
fill activities which are permitted in inter-tidal
or tidal marsh areas by creation or restoration
of another area of similar biological potential.

-Requires designation of sites for dredge material
disposal.

-Establishes the following general priorities of
use for estuarine resources.

Uses which maintain the integrity of the
estuarine ecosystem;
Water-dependent uses requiring estuarine
location, as consistent with the overall
Oregon Estuarine Classification;
Water-related uses which do not degrade or
reduce the natural estuarine resources and
values; and

6.05
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(4) Non-dependent, non-related uses which do not
alter, reduce or degrade the estuarine re-
sources and values.

-Requires a clear presentation of the impacts and
demonstration of a public gain of actions that
would alter integrity of the estuarine ecosystem.

-Requires state and federal agencies to carry out
their planning authorities so as to maintain water
quality and minimize man-induced sedimentation in
estuaries.

17. Coastal Shorelands

-The goal establishes a shorelands planning area
including all areas west of US Highway 101 (with
several exceptions) and 1000 feet from the shore-
line of estuaries and 500 feet from coastal lakes.
Local comprehensive plans are required to identify
coastal shorelands and establish policies and uses
in based on several standards.

-Lands subject to shoreland controls are required to
include at a minimum:

Lands which limit, control, or are directly
affected by the hydraulic action of the
coastal water body, including floodways;
Adjacent areas of geologic instability;
Natural or man-made riparian resources,
especially vegetation necessary to
stabilize the shoreline and to maintain
water quality and temperature necessary
for the maintenance of fish habitat and
spawning areas;
Areas of significant shoreland and wetland
biological habitats;
Areas necessary for water-dependent and
water-related uses, including areas of
recreational importance which utilize
coastal water or riparian resources, areas
appropriate for navigation and port
facilities, and areas having character-
istics suitable for aquaculture;
Areas of exceptional aesthetic or scenic
quality, where the quality is primarily
derived from or related to the association
with coastal water areas; and
Coastal headlands.

Coastal Shoreland Uses
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-Requires comprehensive plans and actions to control
shoreland uses consistent with the following
standards:

(1) Protect major marshes, significant wildlife
habitat, coastal headlands, exceptional
aesthetic resources, and historic and ar-
chaeological sites.

(2) Shorelands in urban and urbanizable areas
especially suited for water-dependent uses
shall be protected for water-dependent re-
creational, commercial and industrial uses.
Some factors which contribute to this
special suitability are:

deep water close to shore with support-
ing land transport facilities suitable
for ship and barge facilities;
potential for aquaculture;
protected areas subject to scour which
would require little dredging for use
as marinas; and
potential for recreational utilization
of coastal water or riparian resources.

(3) Shorelands in rural are.a other than those
designated in (1) above shall be used as
appropriate for:

farm uses as provided in ORS Chapter 215;
propagation and harvesting of forest
products consistent with the Oregon
Forest Practices Act;
private and public water-dependent re-
creation developments;
aquaculture;
water-dependent commercial and industrial
uses and water-relate uses only upon a
finding by the governing body of the
county that such uses satisfy a need which
cannot be accommodated on shorelands in
urban and urbanizable areas;
subdivisions, major and minor partitions
and other uses only upon a finding by the
governing body of the county that such
uses satisfy a need which cannot be
accommodated at other upland locations
or in urban or urbanizable areas and
are compatible with the objectives of
this goal to protect riparian vegetation
and wildlife habitat; and

6.07
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(g) a single family residence on existing
lots, parcels or units of land when com-
patible with the objectives and imple-
mentation standards of this goal.

-General priorities for the overall use of coastal
shorelands (from highest to lowest) shall be to:

Promote uses which maintain the integrity
of estuaries and coastal waters;
Provide for water-dependent uses;
Provide for water-related uses;
Provide for non-dependent, non-related
uses which retain flexibility of future
use and do not prematurely or inalterably
commit shorelands to more intensive uses;
Provide for development, including non-
dependent, non-related uses, in urban
areas compatible with existing or committed
uses;
Permit non-dependent, non related uses
which cause a permanent or long-term change
in the features of coastal shorelands only
upon a demonstration of public need.

-Establishes priority uses for flood plain areas
including agriculture, forestry, recreation, and
open space and uses which are water dependent.

-Requires identification of shoreland areas which
may be used to fulfill the mitigation requirement
of the estuarine resources goal.

-Requires maintaining the vegetative fringe adjacent
to coastal waters.

-Requires preference of non-structuralover structural
solutions to problems of erosion and flooding. Re-
quires that where structural solutions are utilized
that they be designed to minimize adverse impacts
on water currents, erosion and accretion patterns.

18. Beaches and Dunes

-Requires local governments to designate uses consis-
tent with the capabilities and limitations of the
area to sustain development.

-Requires local governments to protect areas of
critical environmental concern, areas having
significant scenic, scientific or biological im-
portance and significant wildlife habitat.
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-Requires local, state, and federal governments to
develop specific findings on the following in de-
veloping plans or ordinances or taking actions
affecting beaches and dunes:

the type of use proposed and the adverse
effects it might have on the site and
adjacent areas.
temporary and permanent stabilization
programs and the planned maintenance of
new and existing vegetation;
methods for protecting the surrounding area
from any adverse effects of the develop-
ment; and
hazards to life, public and private pro-
perty, and the natural environment which
may be caused by the proposed use.

-Prohibits residential development and commercial
and industrial buildings on active foredunes,
conditionally stable foredunes subject to area
undercutting or wave overtopping and on deflation
plains subject to ocean flooding. Allows
other types of development only after it is
demonstrated in addition to the requirements
listed above that the proposed development:

is adequately protected from any geologic
hazards, wind erosion, undercutting,
ocean flooding and storm waves; or is of
minimal value; and
is designed to minimize adverse environ-
mental effects.

-Requires local, state and federal governments to
regulate actions in beach and dune areas to min-
imize resulting erosion.

-Requires local, state and federal plans and
actions to protect groundwater from drawdown that
would lead to: loss of stabilizing vegetation,
lossof water quality or intrusion of salt
water into water supplies.

-Requires the Department of Transportation in im-
plementing the Oregon Beach Law to develop and
implement additional criteria for permitting beach-
front protection structures. The new criteria
shall provide that:

visual impacts are minimized;
necessary access to the beach is maintained;
negative impacts on adjacent property are
minimized; and
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long-term or recurring costs to the public
are avoided.

-Prohibits permanent breaching of foredunes except
to replenish sand supply to interdune areas. Allows
temporary breaching of foredunes only in emergencies.

19. Ocean Resources

-Requires plans and activities of all units of
government to give clear priority to proper man-
agement and protection of renewable resources
over non-renewable resources.

-Requires local, state, and federal governments to
determine the impacts of proposed plans, projects,
and actions on ocean resources priot to undertaking
them.

-Requires local, state and federal governments when
undertaking actions on the continental shelf to:

identify and protect areas of important
biological habitat, including kelp and
algae beds, seagrass beds, rock reef areas
and areas of important fish, shellfish and
invertebrate concentration.

Identify and protect important feeding areas,
spawning areas, nurseries, migration routes
and other biologically important areas for
marine mammals, marine birds, and commercially
and recreationally important fish and shellfish.

Determine navigation needs for the entire
coast reflecting the capability of each port
to handle differing types of ship traffic.

-Requires that waste discharge and mineral extraction
not substantially interfere with or detract from the use
of the continental shelf for fishing, navigation, recre-
ation, or aesthetic purposes or long term protection of
natural resources.

-Requires plans and actions to designate sites and
practices for dredged material disposal which do not
substantially interfere with or detract from use of the
continental shelf for fishing, navigation, recreation,
or long term protection of renewable resources.
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-Requires identification and protection of significant
underwater archaelogical sites of the continental shelf.

-Requires that prior to issuing permits for continental
shelf development that state and federal agencies with
the developer, shall establish contingency plans and
emergency procedures.
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777. 835

468.295

STANDARDS IN STATE AGENCY STATUTES

DEPARTMENT OF ECONOMIC DEVELOPMENT
Ports Division

Authorizes the Ports Division to coordinate,
plan, and research for all ports in the state.
Requires Division to assure most orderly,
efficient, and economical development of the
State port system.

DEPARTMENT OF ENVIRONMENTAL QUALITY (ENVIRONMENTAL QUALITY
COMMISSION)
Air Pollution Control

Authorizes the Commission to establish air
purity standards for different areas of the
State. Requires Commission to consider the
following factors when setting air purity
standards:

The quality or characteristics of air
contaminants or the duration of their
presence in the atmosphere which may
cause air pollution in the particular
area of the State;

Existing physical conditions and topo-
graphy;

Prevailing wind directions and velocities;

Temperatures and temperature inversion
periods, humidity, and other atmospheric
conditions;

Possible chemical reactions between air
contaminants or between such air contam-
inants and air gases, moisture or sunlight;

The predominant character of development
of the area of the State, such as resi-
dential, highly developed industrial areas,
commercial or other characteristics;

Availability of air-cleaning devices;

Economic feasibility of air-cleaning
devices;

Effect on normal human health of partic-
ular air contaminants;
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468. 735

Effect on efficiency of industrial
operation resulting from use of air-
cleaning devices;

Extent of danger to property in the area
reasonably to be expected from any par-
ticular air contaminants;

(1) Interference with reasonable enjoyment
of life by persons in the area which can
reasonably be expected to be affected by
the air contaminants;

The volume of air contaminants emited
from a particular class of air contamin-
ation source;

The economic and industrial development
of the state and continuance of public
enjoyment of the State's natural resources;
and,

Other factors which the Commission may
find applicable.

Water Pollution Control

Authorizes the Commission to set water purity
and quality standards. Requires the Commission
to consider the following factors in estab-
lishing standards:

The extent, if any, to which floating
solids may be permitted in the water;

The extent, if any, to which suspended
solids, settleable solids, colloids or
a combination of solids with other sub-
stances suspended in water may be permit-
ted;

The extent, if any, to which organisms
of the coliform group, and other bacter-
iological organisms or virus may be
permitted in the waters;

The extent of the oxygen demand which
may be permitted in the receiving waters;

The minimum dissolved oxygen content of
the waters that shall be maintained;
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454. 615

454.655

454.685

The limits of other physical, chemical,
biological or radiological properites
that may be necessary for preserving
the quality and purity of the waters
of the State;

The extent to which any substance must
be excluded from the waters for the
protection and preservation of public
health; and,

The value of stability and the public's
right to rely upon standards as adopted
for a reasonable period of time to permit
institutions, municipalities, commerce,
industries, and others to plan, schedule,
finance and operate improvements in an
orderly and practical manner.

Requires standards be consistent with policies
and programs for water use adopted by the
Water Policy Review Board.

Subsurface Sewage Disposal

Requires Commission to adopt standards for
subsurface, alternative, and nonwater-carried
sewage disposal systems and facilities which:

Prescribe minimum design and construction
requirements for subsurface sewage dis-
posal systems

Prescribe minimum requirements for oper-
ation and maintenance of subsurface
sewerage disposal systems

Prescribe requirements for the pumping
out or cleaning, and disposal of material
from subsurface sewage disposal systems

Prescribe requirements for handling
kitchen, bath, and laundry wastes

Prohibits construction of subsurface sewage
disposal systems without first obtaining a
permit from the Department.

Authorizes the Commission to limit or pro-
hibit construction of subsurface sewage or
alternative disposal systems in an area.
Requires public hearing in the affected area
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prior to issuance of order. The Commission
is required to consider the following
elevefl factors when designating areas.

Present and projected density of
population.

Size of building lots.

Topography.

Porosity and absorbancy of soil.

Pny geological formations which may
adversely affect the disposal of
ewage effluent by subsurface means.

C4round and surface water conditions and
variations therein from time to time.

Climatic Conditions.

Present and projected availability of
Water from unpolluted sources.

Type of and proximity to existing
domestic water supply sources.

Type of and proximity to existing surface
Waters.

Capacity of existing subsurface sewerage
disposal systems.

Oil Spillage Regulation

468.785- Prohibits unpermitted entry of oil into waters
.790 of the State. Established liability of person

ownin or having control over oil for damages
to public and private persons and property.

468.795 Requires person responsible for oil spill to
collect and remove the oil immediately. Author-
izes Director to regulate material used to
treat or disperse oil.
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459. 430
459. 440

Environmentally Hazardous Wastes

Requires the Commission to determine what
sites in the state, if any, are suitable
for disposal of environmentally hazardous
wastes. Requires the Commission to adopt
rules governing selection and operation
of environmentally hazardous waste disposal
sites.

Solid Waste Management

459. 045 Requires the Commission to develop and
adopt rules governing the following as-
pects of solid waste management.

Accumulation, storage, collection,
transportation and disposal of solid
wastes to prevent vector production
and sustenance, transmission of
diseases to man or animals, air
pollution, pollution of surface or
ground waters, and hazards to service
or disposal workers or to the public.

Location of disposal sites, giving
consideration to the adaptability of
each disposal site to the population
served, topography and geology of
the area and other characteristics
as they affect protection of ground
and surface waters and air pollution;
minimum standards of design, management
and operation of disposal sites; and
open burning and salvage operations at
disposal sites.

Construction, loading and operation
of vehicles used in performing solid
waste collection service to prevent
the contents thereof from dropping,
sifting, leaking or escaping onto
public highways.

DEPARTMENT OF ENERGY
Energy Facility Siting

469, 320 Requires site certificate be obtained prior
to construction or expansion of an energy
facility. Notice of intent must be filed 12
months before application for site certificate,
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469.320

469. 350

469. 370

469.510

469.510

Public Notice: Public must be notified of
all notices of intent.

Agency Notice: Requires Council to inform
the following agencies of notice of
intent: DEQ, DED, DWR, DF&W, Health
Division, DOGAMI, Forestry Department,
PUC, Department of Agriculture, ODOT,
DLCD, and affected cities and counties.

Requires the Council to hold public hearings
on site certificated in the affected area
and elsewhere. Council must make decision
within a specified period. Approved site
applications are forwarded to the Governor
for his approval.

Statewide siting Guidlines--F011owing public
hearings the Council designates areas within
the State that are suitable or unsuitable for
nuclear, fossil fuel, or geothermal power
plants. If council determines a need exists,
similar designations are to be made for other
types of energy facilities.

Requires the Department to consider the fol-
lowing eight factors in carrying out its
duties and setting standards for energy
facility construction and operation.

Public health, safety, and welfare.

Effects of discharges on natural resources
including humans, air, water, fish, and
wildlife.

Federal rules and regulations affecting
energy facilities.

Land and water use characteristics of
any site including aesthetics and impacts
on adjacent area.

Present and future power needs.

Beneficial use of waste water.

City and county regulations.

Ability of the affected area to absorb
growth resulting from the facility.
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FORESTRY DEPARTMENT (STATE BOARD OF FORESTRY)
Forest Practices Act

527.630

527.670 Requires forest land operators to notify the
Department prior to commencement of operations.

Forest Practices Act Rules
(Northwest Region)

24-501

24-502

2 4-50 3

24-504

24-521

24-52 2

2 4-52 3

Establishes state policy on harvest of forest
products. Authorizes the Board to develop
and enforce regional rules designed to assure
continuous harvesting of forest tree species
and to protect the soil, air, and water
resources including streams, lakes, and
estuaries.

Defines lands capable of procucing 50 cubic
feet per acre of culmination as subject to
the reforestation requirements.

Requires reforestation whenever stocking is
reduced below 25%. Requires 150 well-distributed
seedlings minimum per acre (100 in Southwest
Oregon Region). Requires reforest-
ation within three years following operations.

Requires state forester to list normally
marketable species as acceptable reforestation
in areas previously supporting acceptable
conifers.

On lands not to be reforested, adequate veget-
ative cover must be established within one year.

Recommends roads be located on stable areas
to minimize stream sedimentation. Recommends
several criteria for choosing road locations.

Requires roads to be adapted to terrain and
soil materials and designated to minimize
surface disturbance. Establishes requirements
for road design.

Requires debrief overburden, and associated
road construction material to be placed in a
manner to prevent entry into waters of the
State.

FISH AND WILDLIFE COMMISSION
Wildlife Policy

496.012 Establishes State policy and goals for wild-
life management.
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506. 109

To maintain all species of wildlife at
optimum levels and prevent the serious
depletion of any indigenous species.

To develop and manage the lands and
waters of this State in a manner that
will enhance the production and public
enjoyment of wildlife.

To permit an orderly and equitable
utilization of available wildlife.

To develop and maintain public access to
the lands and waters of the State and
the wildlife resources theron.

To regulate wildlife populations and
the public enjoyment of wildlife in a
manner that is compatible with primary
uses of the lands and waters of the
State and provides optimum public recre-
ational benefits.

Food Fish Management

Establishes state policy for management
of food fish as to provide optimum economic,
commercial, recreational and aesthetic
benefits for present and future genera-
tions. Further goals include:

To maintain all species of food fish
at optimum levels in all suitable
waters of the state and prevent the
extinction of any indigenous species.

To develop and manage the lands and
waters of this state in a manner that
will optimize the production, utili-
zation and public enjoyment of food
fish.

To permit an optimum and equitable
utilization of available food fish.

To develop and maintain access to
the lands and waters of the state
and the food fish resources thereon.
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Food Fish Management (continued)

To regulate food fish populations and
the utilization and public enjoyment of
food fish in a manner that is compatible
with other uses of the lands and waters
of the state and provides optimum
commercial and public recreational
benefits.

To preserve the economic contribution
of the sports and commercial fishing
industries in a manner consistent
with sound food fish management
practices.
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DEPARTMENT OF GEOLOGY AND MINERP.L INDUSTRIES
Reclamation of Mined Lands

517.760 Establishes state policy as: to provide the
usefulness, productivity, and scenic value of
all lands are water resources affected by
surface mining operators shall receive the
greatest practical degree of protection and
reclamation necessary for intended subsequent
use.

517. 790 Requires operators to obtain an operating permit
from the Department. Requires operators
application including a reclamation plan
specifying:

52&. 025

Proposed measures to be undertaken by
the operator in protecting the natural
resources of adjacent lands.

Proposed measures for the rehabilitation
of the surface-mined lands and the
procedures to be applied.

The procedures to be applied in the
surface mining operation to control the
discharge of contaminants and the
disposal of surface mining refuse.

The procedures to be applied in the
surface mining operation in the
rehabilitation of affected stream
channels and stream banks to a condition
minimizing erosion, sedimentation and
other factors of pollution.

Such maps and other supporting documents
as may be requested by the Department.

A proposed time schedule for the
completion of reclamation operations.

Jurisdiction Over Tidal Lands

520.055 Authorizes the Department to adopt rules,
regulations, and orders to regulate surveys
and operations to remove oil, gas, or sulpher
from tidal lands.

Oil and Gas Drilling

Prohibits commencement of oil or gas drilling
operation without a permit from the State.
Requires the application to include: information
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necessary to determine whether the method
of drilling and equipment to be used
complies with applicable laws and rules.

DIVISION OF STATE L2NDS
Fill and Removal

541. 615

541.625

274. 040
274. 060

Prohibits removal of material from bed or
banks of streams and filling of State waters
without a permit.

Requires Director to approve a removal permit
when he finds removal will not be inconsistent
with protection, conservation, and best use
of the State's water resources. Requires
Director to consider the following prior to

granting a fill permit:

Whether the proposed fill unreasonably
interferes with the paramount policy
of this State to preserve the use of its
waters for navigation, fishing, and
public recreation;

Whether the proposed fill conforms to
sound policies of conservation and
would not interfere with public health
and safety;

Whether the proposed fill is in conformance
with existing public uses of the waters;
and

Whether the proposed fill is consistent
with a duly enacted zoning or land use
plan for the area where the proposed fill
is to take place. Requires Division to
notify public and interested agencies
of permit application. Opportunity for
public hearing in contested cases (appeals)
and controversial cases as determined
by the Director.

Submerged and Submersible Lands

274.025 Establishes State ownership of submerged
and submersible lands.

Authorizes the Division to sell or lease
submersible lands or easements on submersible
lands. Authorizes the State Land Board
to determine what lands should be sold or
leased. Requires owners of adjacent or
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274.615
274. 760

274 .780

or abutting lands be given preferential
right to lease submersible lands. Requires
public notice prior to sale or lease.

Extracting Minerals from Submerged or Submersible
Lands

Authorizes the Division to lease submerged
and submersible lands for purposes of
extraction of minerals. Requires the Division
to hold a public hearing on the advisability
of such a lease. The Division is also
required to notify the general public,
interested agencies, and potential bidders.
Requires the Division to consider the following
in deterining whether or not to lease a
particular area:

Whether an easement or a lease or leases of the
area under consideration would:

Be detrimental to the health, safety,
or welfare of persons residing in, owning
real property, or working in the
neighborhood of such areas;

Interfere with the residential or recreation
areas to an extent that would render such
areas unfit for recreational or residential
uses or unfit for park purposes;

Destroy, impair or interfere with the
esthetic and scenic values of the Oregon
coast, or other affected area;

Create any air, water or other pollution;

Substantially endanger marine life or
wildlife;

Substantially interfere with commerce or
navigation; and,

Protect State lands from drainage of oil
and gas.

In leasing of State lands for mineral extraction,
the Division is authorized to place conditions
on the lease after consultation with interested
state agencies, including the Department of
Geology and Mineral Industries and the Fish
and Wildlife Commission.
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274.885

Kelp Laws

Authorizes the Division to lease submerged
lands for the harvest of kelp after consultation
with the Fish and Wildlife Commission.
Prohibits removal of kelp in excess of
2,000 lbs. per year without a lease.

OREGON DEARTMENT OF TRANSPORTATION
Highway Division

Scenic Areas

377.505 Authorizes the Scenic Area Board to designate
scenic areas along public highways.

Parks and Recreation Branch

Ocean Shores Recreation Area

390.630

390.640

Authorizes the Department to acquire
ownership of lands adjacent to ocean shores
for access or use as recreational areas.
Prior to acquiring such lands, the
Department must consider:

The availability of other public lands
in the vicinity for such recreational
use or access.

The land uses, improvements, and density
of development in the vicinity.

Existing public recreation areas and
accesses in the vicinity.

Any local zoning or use restrictions
affecting the area in question.

Prohibits improvements on the ocean shore
without a permit from the Department.
Requires the Department to post a public
notice near the site of the proposed
improvement. Requires Department to
hold a public hearing where ten (10)
persons or the applicant request a hearing.
Requires the Department (State Highway
Engineer) to consider granting permits in
accordance with standards based on the
following considerations:

(1) The public need for healthful, safe,
esthetic surroundings and conditins;
The natural scenic, recreational and
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390. 668

390.715

390.725

other resources of the area; and the
present and prospective need for
conservation and development of those
resources.

The physical characteristics or the
changes in the physical charateristics
of the area and suitability of the
area for particular uses and improvements.

The land uses, including public
recreational use if any, and the
improvements in the area, the trends
in land uses and improvements, the
density of development and the property
values in the area.

The need for recreation and other
facilities and enterprises in the future
development of the area and the need
for access to particular sites in the
area.

Authorizes the Department on its own
initiative, at the request of local land
owners, or the local governing body to
consider designating a zone where motor
vehicle operation, landing of aircraft
may be prohibited or restricted. Requires
the Department to notify the public and
hold a public hearing in the affected area.
Prior to establishing a zone, the Department
is also required to seek approval of the
local governing body.

Authorizes the Department to issue permits
for placement of pipe, conduit, or cable
across the State recreation area. Requires
the Department to assure safety of public
and preservation of economic, recreational
and scenic values.

Prohibits removal of sand, rock, mineral,
and marine growth (with minor exceptions)
from the ocean shore without a permit from
the Department. Requires the Department
to consult with the Fish and Wildlife
Commission, the Department of Geology and
Mineral Industries, and the Division of
State Lands prior to issuing a permit.
Requires the Department to include in the
permit provisions necessary to protect the
ocean shore from any use, activity, or
practice inimicable to the conservation
of natural resources or public recreation.
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390.805
390.835

390.845

Scenic Waterways

Establishes scenic waterways. Establishes
highest and best use of scenic waterways
as recreation, fish and wildlife uses. The
act establishes the following use restrictions:

Prohibits all dams, reservoirs and
other water impoundment facilities.
Prohibits placer mining.

Prohibits construction of water diversion
facilities except where a finding is
made that the use is necessary to
provide water for human consumption and
is otherwise consistent with this section.

Prohibits bank protection or stabilization
except where necessary to provide for
scenic waterway uses.

Requires the Department to consult with the
Board of Forestry, the Department of
Agriculture, and the Water Resources Board
and adopt rules and regulations governing
the management of land adjacent to shorelands.
Requires the management controls to protect
or enhance the esthetic and scenic values
of the scenic waterways and permit compatible
land uses. Requires the Department to
develop specific rules and regulations that
provide:

No roads, railroads, or utilities shall
be constructed within any scenic water-
way except where necessary to serve
permissible uses. Requires permissible
roads, railroads, and utilities to share
space wherever practical and to be located
to minimize disturbance to the natural
beauty of the waterway.

Requires forest crops to be harvested in
a manner that maintains the natural
beauty of the waterway.

Prohibits new non-residential structures
without approval of the Department.
Requires all new structures to be
erected and located so as to harmonize
with the natural beauty of the scenic
waterway.
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390 .855

Prohibits signs or outdoor adver-
tising visible from waterways.

Requires persons who wish to carry
out non-permissible uses to notify
,the Department one (1) year be-
fore conducting such an activity.

Requires the Department ot deter-
mine if non-permissible uses would
effect the natural beauty of the
scenic waterway. If it would not
impair, the Department is required
to allow the use. If the proposed
use would impair the scenic beauty
of the waterway, the Department
is authorized to negotiate design
modifications to minimize impair-
ment to the natural beauty of the
waterway. The Department is authori-
zed to acquire land along a scenic
waterway when the Department deter-
mines uses or proposed uses would
substantially impair beauty of the
waterway. Use of condemnation re-
quires concurrence of the Water
Resources Board.

Authorizes the Department to study and
the Governor to designate additional
stretches of river as scenic waterways.
Requires the Department to consider the
following in recommending designation of
a river as a scenic waterway:

The river or segment of river is
relatively free-flowing and the scene
as viewed from the river and related
adjacent land is pleasing, whether
primitive or rural-pastoral, or
these conditions are restorable.

The river or segment of river and its
setting possess natural and recreation
values of outstanding quality.

The river or segment of river and its setting are
large enough to sustain substantial recreational
use and to accommodate existing uses without undue
impairment of the natural values of the resource or
quality of the recreation experience.
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WATER RESOURCES DEPARTMENT (WATER POLICY REVIEW BOARD)
Water Policy Statements

536. 300 Requires the Board to formulate an integrated,
coordinated program for use and control of all
water resources of the State. In developing
these policies, the Board must address and con-
sider the following factors:

Existing rights, established duties of
water, and relative priorities concerning
the use of the waters of this State and
the laws governing the same are to be
protected and preserved subject to the
principle that all of the waters within
this State belong to the public for use
by the people for beneficial purposes
without waste;

It is in the public interest that inte-
gration and coordination of uses of water
and augmentation of existing supplies for
all beneficial purposes be achieved for
the maximum economic development thereof
for the benefit of the State as a whole;

That adequate and safe supplies be pre-
served and protected for human consump-
tion, while conserving maximum supplies
for other beneficial uses;

Multiple-purpose impoundment structures
are to be preferred over single-purpose
structures; upstream impoundments are to
be preferred over downstream impoundments.
The fishery resource of this State is an
important economic and recreational asset.
In the planning and construction of im-
poundment structures and mill-dams and
other artificial obstructions, due regard
shall be given to means and methods for
its protection;

Competitive exploitation of water resources
of this State for single-purpose uses is
to be discouraged when other feasible
uses are in the general public interest;

In considering the benefits to be derived
from drainage, consideration shall also be
given to possible harmful effects upon
ground water supplies and protection of
wildlife;
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536. 340

The maintenance of minimum perennial stream
flows sufficient to support aquatic life
and to minimize pollution shall be fostered
and encouraged if existing rights and pri-
orities under existing laws will permit;

Watershed development policies shall be
favored, whenever possible, for the pre-
servation of balanced multiple uses, and
project construction and planning with
those ends in view shall be encouraged;

Due regard shall be given in the planning
and development of water recreation facili-
ties to safeguard against pollution;

(1Q) It is of paramount importance in all co-
operative programs that the principle of
the sovereignty of this State over all the
waters within the State be protected and
preserved, and such cooperation by the
Board shall be designed so as to rein-
force and strengthen State control;

Local development of watershed conserva-
tion, when consistent with sound engineer-
ing and economic principles, is to be pro-
moted and encouraged; and

When proposed uses of water are in mutu-
ally exclusive conflict or when available
supplies of water are insufficient for all
who desire to use them, preference shall
be given to human consumption purposes
over all other uses and for livestock con-
sumption, over any other use, and there-
after other beneficial purposes in such
order as may be in the public interest con-
sistent with the principles of this Act
under the existing circumstances.

Establishing Preferences for Future Use of
Unappropriated Waters

Authorizes the Board, through a Water Policy
Statement, to prescribe preference for the
future for particular uses and quantities of
uses of any source of unappropriated water
supply in the State. In establishing the pre-
ferences the Department is required to consider
the following factor

The natural characteristics of such
sources of water supply, the adjacent
topography, the economy of such sources
of water supply, the economy of the
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537. 170&
543.225

affected area, seasonal requirements of
various users of such waters, the type of
proposed use as between consumptive and
nonconsumptive uses and other pertinent
data.

Withdrawal of Unappropriated Water From Further
Appropriation

536. 4 10 Authorizes the Board to withdraw unappropri-
ated waters from further appropriation. Re-
quires the Board to notify the public and hold
a public hearing prior to adoption of an Order.

Regulation of Hydroelectric Facilities

Authorizes the Board to grant permits for con-
struction of hydroelectric facilities. Requires
the Department to notify the public and hold a
public hearing in the affected area. Requires
the Department to consider the following in
granting permits for hydroelectric facilities.

Conserving the highest use of the water for
all purposes, including irrigation, domes-
tic use, minicipal water supply, power
development, public recreation, protection
of commercial and game fishing and wildlife,
fire protection, mining, industrial purposes,
navigation, scenic attraction or any other
beneficial use to which the water may be
applied for which it may have a special
value to the public.

The maximum economic development of the
waters involved.

The control of the waters of this State for
all beneficial purposes, including drainage,
sanitation, and flood control.

The amount of waters available for appro-
priation for beneficial use.

The prevention of wasteful, uneconomic,
impracticable or unreasonable use of the
waters involved.

All vested and inchoate rights to the waters
of this State or to the use thereof, and
the means necessary to protect such rights.

The State water resources policy formu-
lated under ORS 536.300 to 536.350.
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Argued March 1, re-argued November 15) 1972,
affirmed March 2, 1973

FASANO ET AL, Respondents, v. BOARD OF
COUNTY COMMISSIONERS OF
WASHINGTON COUNTY ET AL

Petitioners.
507 P2d 23

Homeowners filed petition for writ of review to set aside
granting of zone change by county board of commissioners. The
Circuit Court, Washington County, J. S. Bohannon, J., entered
judgment for petitioners, and the board and party requesting
change appealed. The Court of Appeals, Fort, J., 489 P2d 693,
affirmed. The Supreme Court granted review, and that court,
Howell, J., held that staff report of county planning department,
which found that requested use did not conform to residential
designation of plan of development and which further found that
propcscd use reflected urbanization of county and necessity to
provide increased densities and different types of housing to meet
needs of urbanization over that allowed by the existing zoning,
was too conelusory and superficial to support zoning change.

Affirmed.
Bryson, J., specially concurring and filed opinion.

ZoningJudicial review of change
Judicial review of county commissioners' determination to

change zoning of particular property is not limited to a deter-
mination whether the change was arbitrary and capricious. ORS
215.050, 215.055, 215.110 (1).

ZoningPlanning commission plan and county zoning ordinances
closely related
Under Oregon statutes, plan adopted by planning commis-

sion and zoning ordinances enacted by county governing body are
closely related; both are intended to be parts of a single inte-
grated procedure for land use control; the plan embodies policy
determinations and guiding principles; the zoning ordinance pro-
vided a detailed means of giving effect to those principles. ORS
215.050, 215.055, 215.110 (1).

ZoningLegislature conditioned county's power
Legislature, in enacting statutes relating to comprehensive

plan, has conditioned county's power to zone upon prerequisite
that zoning attempt to further general welfare of community
through consciousness, in a prospective sense, of the factors set
forth therein. OHS 215.050, 215.055, 215.110 (1).

Cite as 264 Or. 574

ZoningProving need for zone change
In proving that a zone change is in conformance with com-

prehensive plan, proof, at minimum, should show that there was
a public need for a change of kind in question, that need would
be best served by changing the classification of the particular
piece of property in question as compared with other available
property. OHS 215.050, 215.055, 215.110 (1).

ZoningJustification for rezoning
A physical change of circumstances within rezoned neigh-

borhood is not only justification for rezoning. ORS 215.055.

ZoningBurdcn of proof on one seeking change
Because action of county commissioners in approving zon-

ing change is in exercise of judicial authority, burden of proof
should be placed upon the one seeking the change; the more
drastic the change, the greater will be the burden of showing
that it is in conformance with comprehensive plan as imple-
mented by ordinance, that there is a public need for kind of
change in question, and that need is best met by the proposal
under consideration; as degree of change increases, burden of
showing that potential impact upon area in question was care-
fully considered and weighed will also increase. OHS 215.050,
215.055, 215.110 (1).

ZoningNeed for change must be shown
If other areas have previously been designated for par-

ticular type of development, it must be shown why it is neces-
sary to introduce it into an area not previously contemplated
and why the property owners there should bear burden of the
departure. OHS 215.050, 215.055, 215.110 (1).

ZoningRelevant factors in requesting change
Although zoning changes may be justified without a show-

ing of mistake in original comprehensive plan or ordinance, or of
changes in physical characteristics of an affected area, any of
these factors which are present in a particular case would be
relevant; their importance would depend upon nature of the
precise change under consideration. OHS 215.050, 215.055,
215.110 (1).

ZoningHearing on proposed changes
Parties, at hearing on proposed zoning changes before county

governing body, are entitled to an opportunity to be heard, to an
opportunity to present and rebut evidence, to a tribunal which is
Impartial in the matter, i.e., having had no prehearing or cx parte
contacts concerning the question at issue, and to a record made
and adequate findings executed.
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ZoningReport too conclusory and superficial to support change
Staff report 'of county planning department, which found

that requested use did not conform to residential designation of
plan of development and which further found that proposed use
refi.ectcd urbanization of county and necessity to provide in-
creascd densities and different types of housing to meet needs of
urbanization over that allowed by the exicting zoning as too
conciusory and superficial tO support zoning change. ORS 215.050,
21.5.055, 215.110 (1).

EvidenceJudicial notice improper without reference by counsel
It would be improper for the Supreme Court to take

judicial notice of comprehensi'ee plan without at least. some
reference to its specifics by counseL

See sufficiency of findings in proceedings on application for
variation of zoning regulation.

58 Am Jur, Zoning (1st ed § 225).
168 ALR 13,116.
CJS, Zoning § 97.

INBANC

On review from the Court of Appeals.

Edward J. Sullivan, Washington County Counsel,
I-Iiflsboro, argued and reargued the cause for peti-
tioners. With him on the brie1s were William Bradley
Duncan, Assistant County Counsel, Carroll F. Bradley,
Joe D. Bailey, and Schwenn, Bradley, Batehelor &
Bailey, Hhllsboro.

Louis J. Fasano, Portland, argued and reargued
the cause for respondents. With him on th briefs were
Veatch, Lovett & Stiner, Portland.

Donald C. Ashrnanskas, Beaverton, argued the
cause for arnici curiaeon reargument. With him on
the briefs were James M. Mattis, Eugene, Merle Long,
Albany, and Edward C. harms, Jr., Springfield, on
behalf of the League of Oregon Cities. Also on the
briefs were Dnane B. Ertsgaard, Salem, Roy E. Ad-
kins, Eugene, Richard Crist, West Linn, Paul Mackey,
Portland, and Gary Rueter, McMinnville, on behalf of
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the Association of Oregon Counties; and Frank L.
Whitaker, Portland, on behalf of Oregon Chapter,
American Institute of Planners.

APi IIIMED

HOWELL, J.
The plaintiffs, homeowners in Washington county,

unsuccessfully opposed a ione change before the
Board of County Commissioners of Washington
County. Plaintiffs applied for and received a writ of
review of the action of the commissioners allowing the
change. The trial court found in favor of plaintiffs,
disallowed the zone change, and ieeised the commis-
sioners' order. The Court of Appeals affirmed, 7 Or
App 176, 489 P2d 693 (1971), and tius court gianted
review.

The defendants are the Board of County Com-
missioners and A.G.S. Development Company. A.G.S.,
the owner of 32 acres which had been 7oned R-7 (Single
Family Residential), applied for a zone change to P-B
(l'lanned Residential), which allows for tile construc-
tion of a mobile home park. The change failed to
receive a majority vote of tile Planning Commission.
The Board of County Commissioners approved the
change and found, among other matters, that the
change allows for "incieased densities 'md different
types of housing to meet tile needs of urbanization over
that allowed by the existing zoning."

The trial court, relying on its interpretation of
Roscia v. County of Washington, 254 Or 161, 458 P2d
405, 40 ALR3d 364 (1969), reversed the order of the
conunissioners because the commissioners had not
shown any change in the character of time neighborhood
which would justify the rezoning. The Court of Ap-



peals affirmed for the same reason, but a(lded the
additional ground that the defendants failed to show
that the change was consistent with the comprehensive
plan for Washington county.

According to the briefs, the comprehensive plan
of development for Washington county was adopted
in .1959 and included classifications in the county for
residential, neighborhood commercial, retail commer-
cial, general commercial, industrial park and light in-
dustry, general and heavy industry, and agricultural
areas.

The land in question, 'vhieli was designated "resi-
dential" by tlie conipreheiisive plan, was zoned 11-7,
Sing] e Family Residential.

Subsequent to the time the comprehensive plan
was adopted, Washington coiuiiy established a Planned
Residential (1-R) zoning classification in 1963. The
P-.R classification was adopted by ordinance and pro-
vided that a planned residential unit development
could he established and she hi include open space for
uti1ites, access, and recreation ; should not be less than
10 acres in size; nd should ts located in or adjacent
to a i'csalential ZuflO, The F-If zone adopted by the 1963
ordinance is of the type known as a "floating zone," so-
called because the ordinance creates a zone classifi-
cation authorized for future use but not placed on
the zoning map until its use at a particular location i
approved by the governing body. The 11-7 classifica.
lion for the 32 acres continued Tutu April 1970 when
the classification was changed to P-fl to permit the
defendant A.G.S. to construct the mobile home park
on the 32 acres involved.

The defendants argue that (1) the action of the
county commissioners approving the change is pro-
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suniptively valid, requiring plaintiffs to show that the
commissioners acted arbitrarily in approving the zone
change; (2) it was not necessary to show a change of
conditions in the area before a zone change could be
accomplished; and (3) the change from 11-7 to P-fl was
in accordance with the Washington county coinprehen-
sive plan.

We granted review in this case to consider the
questionsby what standards does a county commis-
sion exercise its authority in zoning matters; who has
the burden of meeting those standards when a request
for change of zone is made; and what is the scope of
court review of such actions

Any meaningful decision as to the proper scope
of judicial review of a zoning decision must start with
a characterization of the nature of that decision. The
majority of jurisdictions state that a zoning ordinance
is a legislative act and is thereby entitled to presump-
tive validity. This court made such a characterization
of zoning decisions in Smith v. County of JT7ash'ngton,
241 Or 380, 406 P2d 545 (1965):

"Inasmuch as OilS 215.110 specifically grants
to the governing hoard of the county the power to
amend zoning ordinances, a challenged amendment
is a legislative act and is clothed with a Presump-
tion in its favor. Jehovah's TVitnesses v. JlIui/en et
al, 214 Or 281, 292, 330 P2d 5, 74 ALR2d 347 (1958),
appeal dismissed and cert. denied, 359 US 436, 79
S Ct 940, 3 L Ed2d 932 (1959)." 241 Or at 383.
However, in Smith an exception to the presump-

tion was found and the zoning held invalid. Further-
more, the case cited by the Smith court, Jehovah's Wit-
nesses v. Mullen ci al, supra, at least at one point
viewed the contested zoning in that case as an ad-
ministrative as opposed to legislative act.
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At this juncture we feel we would be ignoring
reality to rigidly view all zoning decisions by local
governing bodies as legislative acts to be accorded a
full presumption of validity and shielded from less
than constitutional scrutiny by the theory of separa-
tion of powers. Local and small decision groups are
simply not the equivalent in all respects of state and
national legislatures. There is a growing judicial
recognition of this fact of life:

"It is not a part of the legislative function to
grant permits, make special exceptions, or de-
cide particular cases. Such activities are not legis-
lative but administrative, quasi-judicial, or judicial
iii character. To place them in the hands of legis-
lative bodies, whose acts as such are not judicially
reviewable, is to open the door completely to arbi-
trary government." Ward v. T7illage of Skokie,
26 I112d 415, 186 NE2d 529, 533 (1962) (Klingbiel,
J., specially concurring).
The Supreme Court of Washington, in reviewing

a rezoning decision, recently stated:
"Whatever descriptive characterization may be

otherwise attached to the role or function of the
planning commission in zoning procedures, e.g.,
advisory, recommendatory, investigatory, aclminis-
trative or legislative, it is manifest * * * that it is
a public agency, * * a principle [sic] and statu-
tory duty of which is to conduct public hearings in
specified )1aflfling and zoning matters, enter find-
ings of factoften on the basis of disputed facts
and make recommendations with reasons assigned
thereto. Certainly, in its role as a hearing and fact-
finding tribunal, the planning commissiOn'S func-
tion more iiearl than not partakes of the nature
of an administrative, quasi-judicial proceeding,
* k." Chrobuck v. Snohomish Covnty, 78 Wash
2d SS4, 480 P2d 489, 495-96 (1971).

Ordinances laying down general policies without
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regard to a specific piece of property are usually an
exercise of legislative authority, are subject to limited
review, and may only be attacked upon constitutional
grounds for an arbitrary abuse of authority. On the
other hand, a determination whether the permissible
use of a specific piece of property should be changed
is usually an exercise of judicial authority and its pro-
priety is subject to an altogether different test. An
illustration of an exercise of legislative authority is
the passage of the ordinance by the Washington
County Commission in 1963 which provided for the
formation of a planned residential classification to he
located in or adjacent to any residential zone. An
exercise of judicial authority is the county commis-
sioners' determination in this particular matter to
change the classification of A.G.S, Development Coin-
pany's specific piece of property. The distinction is
stated, as follows, in Comment, Zoning Amendments
The Product of Judicial or Quasi-Judicial Action, 33
Ohio StLJ 130 (1972):

* * Basically, this test involves the deter-
mination of whether action produces a general rule
or policy which is applicable to an open class of
individuals, interest, or situations, or 'whether it
entails the application of a general rule or policy to
specific individuals, interests, or situations. If the
former determination is satisfied, there is legis-
lative action; if the latter determination is satisfied,
the action is judicial." 33 Ohio St L J at 137.

1. We reject the proposition that judicial review of
the county commissioners' determination to change the
zoning of the particular property in question is limited
to a determination 'whether the change was arbitrary
and capricious.

In order to establish a standard of review, it is
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necessary to delineate certain basic principles relating
to land use regulation.

The basic instrument for county or municipal
land use planning is the "comprehensive plan." I Eaar,
In Accordance with a Comprehensive Plan, (iS Ilarv
LRev 1154 (1955); 1 Yoklcy, Zoning Law and Practice,

3-2 (1965); 1 Rathkopf, The Law of Zoning and l'lan-
fling, 9-1 (3d e(l 1969). The plan has been described
as a general plan to control and direct (lie use and
development of property in a municipality. Nowicki v.
Planning and Zoning Board, 148 Conn 492, 172 A2d
386, 389 (1961).

2. In Oregon the county planning commission is
required by OilS 215.050 to adopt a comprehensive
plan for the use of some or all of the land in the county.
Under OilS 215.110(l), after the comprehensive plan
has been adopted, the planning commission recoin-
mends to the governing body of the county the ordi-
nances necessary to "carry out" the comprehensive
plan. The purpose of the zoning ordinances, both under
our statute and the general law of land use regulation,
is to "carry out" or implement the comprehensive plan.
1 Anderson, American Law of Zoning, 1.12 (1968).
Although we are aware of the analytical distinction
between zoning and planning, it is clear that underour
statutes the plan adopted by the planning commission
and the zoning ordinances enacted by the county gov-
erning body are closely relate(l; both are intended to
be parts of a single integrated procedure for land use
control. The plan embodies policy determinations and
guiding principles; the zoning ordinances provide the
detailed means of giving effect to those principles.

OilS 215.050 states county planning commissions
"shall adopt and may from time to time revise a corn-
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prehensive plan." In a hearing of the Senate Commit-
tee on Local Government, the proponents of OilS
215.050 described its purpose as follows:

* The intent here is to require a basic.
document, geared into population, land use, and
CCOflOnhic forecasts, which should be the basis of any
zoning or other regulations to be adopted by the
county. *

In addition, OilS 215.055 provides:
"215.055 Standards for plan. (1) The plan and

all legislation and regulations aulliorize(l by ORS
215.010 to 215.233 shall be designed to promote the
public health, safety and general w'elfare and shall
be based on the following considerations, among
others : The various characteristics of the various
areas in the county, the suitability of the areas for
particular land uses and improvements, the land
uses and improvements in the areas, trends in land
improvement, density of development, l)rOl)erty
values, the needs of economic enterprises in the
future development of the areas, needed access to
particular sites in the areas, natural resources of
the county and prospective needs for development
thereof, and the public need for healthful, safe,
aesthetic surroundings and conditions."

We believe that the state legislature has condi-
tiofle(1 the county's power to zone upon the prerequisite
that the zoning attempt to further the general welfare
of the community through consciousness, in a pros-
pective sense, of the factors mentioned above. Tn other
words, except as noted later in this opinion, it imist
be proved that the change is in conformance with the
comprehensive plan.

In proving that the change is in conformance

0 Hearing on Senate Bill 129 before the Senate Committee on
Local Government, 52nd Legislative Assembly, February 14, 1963.
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with the comprehensive plan in this case, the proof, at
a minimum, should show (1) there is a public need
for a change of the kind in question, and (2) that need
will be best served by changing the classification of
th particular piece of property in question as com-
pared with other available property.

In the instant case the trial court and the Court
of Appeals interpreted prior decisions of this court
as requiring the county commissions to show a change
of conditions within the immediate neighborhood in
which the change was sought since the enactment of
the comprehensive plan, or a mistake in the compre-
hensive plan as a condition precedent to the zone
change.

In Smith v. Washington County, supra, the land
in question was designated residential under the com-
prehensive plan, and the county commissioners enacted
an amendatory ordinance changing the classification
to manufacturing. This eburt held that the change con-
stituted spot zoning and was invalid. We stated:

* * Once a [zoning schemel is adopted,
changes in it should be made only when such
changes are consistent with the over-all objectives
of the plan and in keeping with changes in the
ebaracter of the area or neigithorhood to he coveredthereby. * * (Emphasis added) 241 Or at 384.

In Roseta v. Washington County, supra, the land
in question was classified as residential under the
comprehensive plan and had been originally zoned as
R-l0, Single Family Residential. The county commis-
sioiiers granted a zone change to A-i, Duplex Residen-
tial. We held that the commissioners had not sustained
the burden of proving that the change was consistent
with the comprehensive plan and reversed the order
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allowing the zone change. In regard to defendants'
argument that the change was consistent with the
comprehensive plan because the plan designated the
areas as "residential" and the term included both single
family dwellings and duplex residences, we stated:

* * However, the ordinance established a
distinction between the two types of use by classi-
fying one area as R-i0 and another area as A-i.
It must be assumed that the Board had some pur-
pose in making a distinction between these two
classifications. It was for defendant to prove that
this distinction was not valid or that the change
in the character of the use of the * * * parcel was
not inconsistent with the comprehensive plan." 254
Or at 1G9.

The instant case could be distinguished from Roseta
on the basis that we are involved with a floating zone
which was not before the court in Roseta.®

5. However, Roseta should not be interpreted as
establishing a rule that a physical change of circum-
stances within the rezoned neighborhood is the only
justification for rezoning. The county governing body
is directed by ORS 215.055 to consider a number of
other factors when enacting zoning ordinances, and the
list there does not purport to be exclusive. The im-
portant issues, as Roseta recognized, are compliance

0 Even in Maryland, the chief exponent of the change or
mistake rule, the courts have not required that there be a show-
ing of changed conditions or mistake in the original zoning as acondition precedent to granting a zone change when a floating
zone is involved. Bigenho v. Montgomery County Council, 248 Md386, 237 A2d 53 (1968); Bayer v. Siskind, 247 Md 116, 230 A2d
316 (1967); Board of County Com'rs of Howard County v. Tipton,244 Md 77, 222 A2d 701 (1969); Bujno v. Montgomery County
Council, 243 Md 110, 220 A2d 126 (1966); Knudsen v. Mont-
gomery County Council, 241 Md 436, 217 A2d 97 (1966); Beau v.
Montgomery County Council, 240 Md 77, 212 A2d 751 (1965); Huff
v. Board of Zoning Appeals, 214 Md 48, 133 A2d 83 (1957).
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with the statutory directive and consideration of the
proposed change in light of the comprehensive plan.

6, 7. Because the action of the commission in this
instance is an exercise of judicial authority, the burden
of proof should be placed, as is usual in judicial pro-
ceedings, upon the one seeking change. The more
drastic the change, the greater will be the burden of
showing that it is in conformance with the compre-
hensive plan as implemented by the ordinance, that
there is a public need for the kind of change in ques-
tion, and that the need is best met by the proposal
under consideration. As the degree of change increases,
the burden of showing that the potential impact upon
the area in question was carefully considered and
weighed will also increase. If other areas have pre-
viously been designated for the particular type of
development, it must be shown why it is necessary to
introduce it into an area not previously contemplated
and why the property owners there should bear the
burden of the departure.®

® For example, if an area is designated by the plan as gener-
ally appropriate for residential development, the plan may also
indicate that some high-density residential development withinthe area is to be anticipated, without specifying the exact locationat which that development is to take place. The comprehensive
plan might provide that its goal for residential development is toassure that residential areas are healthful, pleasant and safeplaces in which to live. The plan might also list th following
policies which, among others, are to be pursued in achieving that
goal:

High-density residential areas should be located close tothe urban core area.
Residential neighborhoods should be protected from any
land use activity involving an excessive level of noise, pol-lution or traffic volume.
High trip-generating multiple family units should have
ready access to arterial or collector streets.
A variety of living areas and housing types should be pro-

(Continued on page 587)
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8. Although we have said in Roseta that zoning
changes nay be justified without a showing of a
mistake in the original plan or ordinance, or of changes
in the physical characteristics of an affected area, any
of these factors which are present in a particular case
wou1d, of course, be relevant. Their importance would
depend upon the nature of the precise change nuclei'
consideration.

By treating the exercise of authority by the corn-
mission in this case as tile exercise of judicial rather
than of legislative authority and thus enlarging the
scope of review on appeal, and by placing time burden
of the above level of proof upon the OflC seeking
change, we may lay the court open to criticism by
legal scholars who think it desirable that planning
authorities be vested with the ability to adjust more
freely to changed conditions. However, having weighed
the dangers of making desirable change more difficult

(Continued from page CBS)
vided appropriate to the needs of the special and generalgroups they are to serve.
Residential development at urban densities should be with-in planned sewer and water service areas and where otherutilities can be adequately provided.

Under such a hypothetical plan, property originally zoned forsingle family dwellings might later be rezoned for duplexes, forgarden apartments, or for high-rise apartment buildings. Each ofthese changes could be shown to be consistent with the plan. Al-though in addition we would require a showing that the countygoverning body found a bona fide need for a zone change in orderto accommodate new high-density development which at leastbalanced the disruption shown by the challengers, that require-ment would be met in most instances by a record which disclosedthat the governing body had considered the facts relevant to thisquestion and exercised its judgment in good faith. However, thesechanges, while all could be shown to be consistent with the plan,could be expected to have differing impacts on the surroundingarea, depending on the nature of that area. As the potential im-pact on the area in question increases, so will the necessity toshow a justification.

586 FAsAN0 v. WASHINGTON Co. CotM. [264 Or. Mar. '73] FASANO V. W\S1HNGT0N Co. CouM. 587



against the dangers of the almost irresistible pressures
that can be asserted by private economic interests on
local government, we believe that the latter dangers
are more to be feared.

9. What we have said above is necessarily general,
as the approach we adopt contains no absolute stand-
ards or mechanical tests. We believe, however, that
it is adequate to provide meaningful guidance for local
governments making zoning decisions and for trial
courts called upon to review them. With future cases
in mind, it is appropriate to add some brief remarks
on questions of procedure. Parties at the hearing
before the county governing body are entitled to an
opportunity to be heard, to an opportunity to present
and rebut evidence, to a tribunal which is impartial
in the matteri.e., having had no pre-hearing or ex
parte contacts concerning the question at issueand
to a record made an(l adequate findings executed. Corn-
men t, Zoning A nzendmentsThc Product of Judiciat
or Quasi-Judicial Action, 33 Ohio St L J 130-143
(1972).

10, 11. When we apply the standards we have
adopted to the present case, we find that the burden
was not sustained before the commission. The record
now before us is insufficient to ascertain whether there
was a justifiable basis for the decision. The only evi-
dence in the record, that of the staff report of the
Washington County Planning Department, is too con-
clusory and superficial to support the zoning change.
It merely states:

"The staff finds that the requested use does
conform to the residential designation of the Plan
of Development. Tt further finds that the proposed
use rerlects the urbanization of the County and tile
necessity to provide increased densities and differ-
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ent types of housing to meet the needs of urbaniza-
tion over that allowed by the existing zoning.

Such generalizations and conclusions, without any
statement o the facts on which they are based, are in-
sufficient to justify a change of use. Moreover, no por-
tions of the eomprehensive plan of Washington County
are before us, and we feel it would be improper for
us to take judicial notice of the plan without at least
some reference to its specifics by counsel.

As there has not been an adequate showing that
the change was in accord with the plan, or that the
factors listed in OilS 215.055 were given proper con-
sideration, the judgment is affirmed.

BRYSON, J., specially concurring.
The basic facts in this case exemplify the pro-

hibitive cost and extended uncertainty to a homeowner
when a governmental body decides to change or modify
a zoning ordinance or comprehensive plan affecting
such owner's real property.

This controversy has proceeded through the fol-
lowing steps:

The respondent opposed the zone change before
the Washington County Planning Department and
Planning Commission.

The County Commission, after a hearing, al-
lowed the change.

The trial court reversed - (disallowed the
change).

The Court of Appeals affirmed the trial court.
We ordered reargument and additional briefs.
This court affirmed.
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The principal respondent in this case, Fasano,
happens to be an attorney at law, anti his residence is
near the proposed mobile home park of the petitioner
A.G.S. No average homeowner or sinai! business enter-
prise can afford a judicial process such as described
above nor can a judicial system cope with or endure
such a process in achieving justice. The number of
such controversies is ascending.

In this case the majority opinion, in which I concur,
adopts some sound rules to enable county and niunici-
pal planning commissions and governing bodies, as
well as trial courts, to reach finality in decison. I [ow-
ever, the procedure is no panacea and it is still burden-
some.

It is solely within the domain of the legislative
branch of government to devise a new anti simplified
statutory 1)rocedure to expedite finality of (leciSion.
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holni, Portland.

illye r A vedorecli, City Attorney, Milwaukie, argued
the cause and filed a brief for defendants.

Gary M. Bullock, Portland, argued the cause and
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Council afl(l the Oregon Chapter of the American In-
stitute of Planners as ainici curiae. William P.
ilutchison, Portland, filed a brief for Oregon En-
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Smith, Portland, filed a brief for Northwest Environ-
mental Defense Center as amicus curiae.

Before O'CONNELL, Chief Justice, and MCALLiSTER,
HOLMAN, TONGUE, HOWELL, SLOPER and LEAVY, Justices.

AFFIRMED AS MODIFIED.

HOWELL, J.
This is an appeal from the dismissal of a writ

of mandamus. The plaintiff sought to compel the City
of Milwaukie to conform a zoning ordinance to its

[1063]

Baker v. City of Milwaukie [Vol. 75, No. 11]

comprehensive plan, t cancel a variance approved by
the Milwaukie Planning Commission, and to suspend
the issuance of buildmg permits in areas of the city
where the zoning ordinance allows a more intensive
use than that set forth in the comprehensive plan. The
trial court sustained the City's demurrer to the alterna-
tive writ. rilhle plaintiff refused to plead further and
the court dismissed the writ. The Court of Appeals
reversed the action of the trial court but on grounds
not substantially in favor of the plaintiff, and 1)la1I-
tiff's petition for review to this court was allowed.

Basically, the petition for the alternative writ
states that. plaintiff is a landowner in the City of
Milwaukie. On October 17, 1968, the City of Milwaukie
adopted a zoning ordinance which designated plain-
tiff's land and the surrounding area "A 1 B" (resi-
dential apartment-business office). This category al-
lowed 39 units per acre.® On November 11, 1969, a
comprehensive plan for the City of Milwaukie was
adopted by the Planning Commission. This compre-
hensive plan designated plaintiff's land and the sur-
rounding area as high density residential, allowing 17
units per acre. On January 12, 1970, the Milwaiikie
City Council passed a resolution adopting the above
plan as the comprehensive plan for the City of Mil-
waukie.®

On February 27, 1973, without public hearing
and against staff recommendation, the Milwaukie City

® Intervenors in this suit were purchasers of property in this
area who alleged they had been granted building permits based
upon the zoning ordinance.

®For the purposes of this appeal we accept as true all facts
well pleaded and all the intendments and inferences therefrom
that can reasonably be drawn. See Harding v. Bell, 265 Or 202,
508 P2d 216 (1973).
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Planning Commission granted a variance authorizing
a proposed 95-unit apartment complex near plaintiff's
property with one and one-half parking spaces per unit
rather than the required two.

Subsequent to the granting of the variance, an
application was made for a building permit for the
construction of a 102-unit apartment on property im-
mediately adjacent to plaintiff's property. This 102-
unit complex would result in 26 units per acre less
than the 39 units allowed by the zoning ordinance but
substantially more than the 17 units allowed by the
comprehensive plan.

After demand was made on the City Council
and the Building Inspector to conform the zoning
ordinance to the comprehensive plan, to cancel the
variance previously granted, and to suspend the issu-
ance of building permits where the zoning in the city
did not conform to the comprehensive plan, the plain-
tiff brought this proceeding. Her petition alleged, in
relevant part:

"VIII
"Even though obligated to do so and even though

more than three years have expired between ap-
proval of the comprehensive plan arid the present,
Defendants City Councilmen have not even though
they have a duty to do so, taken steps to modify
the zoning in the area of concern to conform to the
comprehensive plan for such area. Defendant in-
spector has failed or refused to indicate that he will
suspend issuance of a building permit for the area
of concern until such time as the zoning of the City
of Milwaukie conforms to the comprehensive plan
for such city."
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The defendants filed a return to the alternative
writ in which they state:

"The defendants have not (lone as they were
herein commanded, and the cause of their oniission
is that there is no obligation that the zoning
ordinance of the city of Milwaukie be conformed
to the comprehensive plan subsequently a(iopted by
resolution.''

At the same tune the defendants demurred to the peti-
tion on the grounds that several causes of action were
improperly united and that the petition did not state
facts sufficient to constitute a cause of action. The
trial court sustained the demurrer on the grounds that
the "facts set forth in the petition are insufficient to
sustain the relief prayed for in the petition." The
trial court (lid not rule on defendants' demurrer that
several causes of action were improperly united.®

The Court of Appeals reversed solely on the
ground that the plaintiff had alleged sufficient facts
to support her claim with regard to the improper
granting of the variance.® In all other respects the
Court of Appeals held that the facts state(l in the
petition were insufficient. Baker v. City of Milwaiikie,
98 Adv Sh 1676, 17 Or APP S9, 520 P2d 479 (1974). We
granted review to consider the effect of the adoption,
by a municipality, of a comprehensive plan on pre-
existing and conflicting zoning ordinances.

® Pleadings in a mandamus proceeding are analogous to those
in an action at law. ORS 34.170. Failure to raise an objection that
several causes of action were improperly united prior to the filing
of an answer waives such objection. See Clark on Code Pleading
532, § 85 (1947).

D The variance issue has not been appealed by the defendants
to this court.
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The Corn pre1ensive Plan is t1e Controlling Land Use
Planning Instrum ent for tli e City of Milwaukie

The defendants argue that "the zoning ordin-
ance would govern land use with a definite and precise
requirement, and would control over the comprehensive
plan." Thus the defendants contend that although the
City has passed a comprehensive plan, there is no duty
to effectuate it through the enactment of conforming
zoning orduiances. They further argue that the present
conflicting zoning ordinances remain in effect until the
City decides to replace them with ordinances which
are in accord with the comprehensive plan.

WTe agree with the plaintiff and the amici
curiae (Northwest Environmental Defense Center,
Oregon Environmental Coirncil, and Oregon Chapter
of the American Institute of Planners) that the posi-
tion of defendants evidences a fundamental misunder-
standing of the relationship between planning and
zoning.

In order to answer the question of whether a
city, once it has adopted a comprehensive plan, has
a duty to zone in accord with that plan, it is first neces-
sary to discuss the relationship between planning and
zoning.

This court has recently recognized the control-
ling effect of the comprehensive plan on land use
planning in a community:

"The basic instrument for county or municipal
land use plannihg is the 'comprehensive plan.'
* * a The plan has been described as a general
plan to control and direct the use an(l development
of property in a nuinicipality. * * " Fasano v.
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Washington Co. Comm., 264 Or 574, 582, 507 P2d
23 (1973) (citations omitted).

Zoning, on the other hand, is the means by which the
comprehensive plan is effectuated.

This servient relationship of zoning to planning
was acknowledged in Oregon in 1919 with the passage
of the requirement that municipal zoning be "in accord
with a well considered plan."® See Or Laws 1919,
ch 300; ORS 227.240(1). "'Instead of being the city
plan, for which it is so often mistaken, * * zoning
is but one of the devices for giving effect to it.' " ifaar,
The Master Plan: An Impermanent ConstItution, 20
Law and Contemp. Probi. 353, 362 (1955).® See also
Udell v. ilaas, 21 NY2d 463, 288 NYS2d 888, 235 NE2d
897 (1968).

Some writers have likened the comprehensive
plan to a constitution. Thus it has been said that a
comprehensive plan is a "constitution for all future
development within the city." O'Loane v. O'Rourke,
231 Cal App 2d 774, 782, 42 Cal Rptr 283, 288 (1965).

* * If the plan is regarded not as the vest-
pocket tool of the planning commission, but as a

In this context there appears to be no functional distinc-
tion between the terms "comprehensive plan," "master plan,"
"general plan," and "well considered plan." See 1 Rathkopf, The
Law of Zoning and Planning 9-1 (1959); Haar, The Master Plan:
An Impermanent Constitution, 20 Law & Contemp. Prob. 353,
54 (1955).

® As noted by the Attorney General of Oregon:
"* * * The comprehensive plan is not merely a guideline

which may be followed or disregarded at will; although the
zoning ordinances establish the detail they must do so within
the policies established by the comprehensive plan. The com-
prehensive plan is thus analogous to legislation granting rule-
making power but establishing the purpose for which and the
limits within which that power may be exercised." (Emphasis
in original) 36 Op Or AG 1044, 1046 (1974).
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broad statement to be a(lopte(1 by the most Irc-
sentative lnhIfliCil)al l)o(l\the lOcal legislature
then the plait hecon ics a law through such adoption.
A Ulliqile type ol law, it should he noted, in that it
purports to hind iiiture legislatures when they enact
iinplementarv materials. o far as impact is con-
cerned, the law purports to control the enactment of
other laws (the so-called impieinentarv legislation)
solely, it thus has the cardinal characteristic of a
constitut i on. * * " I Iaar, supra at 375.

While this analogy l)etween a comprehensive plan and
a constitution may he helpful in determining the re-
lationship between planiung and zoning, it must he
remembered that the comprehensive plan is flexible
and subject to change when the needs of the com-
munity demand. "[U] nlike [a constitution] it is sub-
ject to aineuidatory procedures not significantly dif
fercnt from tIme course followed in enacting ordinary
legislation." Ilaar, supra at 375.

In the instant case, as noted above, the zoning
ordinance was passed in October, 1968. The compre-
hensive plan was adopted by the Planning Commission
in November, 1969, and adopted by the City Council
in January, 1970. The plan recites:

"The City of Milwankie has adopted a new zon-
ing ordinance [apparently referring to the ordin-
ance enacted in October, 1968] that was developed
in conj unction with the Comprehensive Plan. Basic
features of the new ordinance as adopted are con-
sistent with the Plan described in this report."

Plaintiff alleges that an examination of the ordinance
and the plan show that a conflict exists, at least in
the area in question in this case.®

® The fact that the zoning ordinance was 'developed in con-
junction - v)ith the Comprehensive Plan" and yet conflicts with

(Continued on page 1075)
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The defendants argue, and the Court of Appeals
held, that there is no duty® to adopt a written com-
prehensive plan such as that adopted by the City of

(Continued from page 1074)
that very plan is itself strong evidence that proper planning did
not go into the development of the zoning ordinance and that that
ordinance is not "in accord with a well considered plan." ORS
227.240(1).

® Prior to 1973 there was some disagreement as to whether
municipalities were required to adopt a comprehensive plan. Or
Laws 1969, cli 324 (OilS 215.505 et seq.) at least express a state
policy in favor of comprehensive planning at all levels of govern-
ment. Any ambiguity in this area has been cleared up through the
passage of Or Laws 1973, ch 80 (OilS cli 197). OHS 197.175(2)
provides:

"(2) Pursuant to ORS 197.005 to 197.430, 215.055, 215.510,
215.515, 215.535 and 453.345, each city and county in this state
shall:

Prepare and adopt comprehensive plans consistent
with state-wide planning goals and guidelines approved by the
commission; and

Enact zoning, subdivision and other ordinances or
regulations to implement their comprehensive plans."

ORS 197.015(4) provides:
"(4) 'Comprehensive plan' means a generalized, coordinated

land use map and policy statement of the governing body of a
state agency, city, county or special district that interrelates
all functional and natural systems and activities relating to
the use of lands, including but not limited to sewer and water
systems, transportation systems, educational systems, recrea-
tional facilities, and natural resources and air and water
quality management programs. 'Comprehensive' means all-
inclusive, both in terms of the geographic area covered and.
functional and natural activities and systems occurring in the
area covered by the plan. 'General nature' means a summary
of policies and proposals in broad categories and does not
necessarily indicate specific locations of any area, activity or
use. A plan is 'coordinated' when the needs of all levels of
governments, semi-public and private agencies and the citizens
of Oregon have been considered and accommodated as much as
possible. 'Land' includes water, both surface and subsurface,
and the air."

See Macpherson and Paulus, Senate Bill 100: The Oregon Land
Conservation and Development Act, 10 Will L J 414 (1974); 36 OpOr AG 960, 972 (1974).
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Milwaukie. however, this begs the question. The fact
is that the City of Milwaukie has adopted a coinpre-
hensive plan. And that plan is "the basic instrument
for county or municipal land use planinug." Fasano
v. T47ashington Co. Comm., supra at 532. If that plan
is to have any efficacy as the basic planning tool for
the City of Mil\vaukie, it must be given preference over
conflicting prior zoning ordinances. To 1101(1 otherwise
would allow a city to go through the motions and ex-
pense of formulating a comprehensive plan afl(I then
relegating that document to oblivion through continued
reliance on the older zoning ordinances.®

We agree \vitll the Supreme Court of Pennsyl-
vania, which held in Eves v. Zoning Bd. of Adjustment
of Lower Wynedd Twp, 401 Pa 211, 164 A2d 7, 10
(1960):

"The role of the township supervisors in the
field of zoning, as contemplated by the enabling
legislation, emerges quite clearly upon considera-
tion of the power granted the supervisors and the
duties they are bound to perform. Their duty is to
mplernent tli e corn preh ensive plan by enacting
zoning regulations in accordance therewith. * *
(Emphasis added.)

Likewise, the City of Milwaukie, upon adopting a com-
prehensive plan, had a duty to implement that plan
through the enactment of zoning ordinances in accord-
ance therewith.

® The petition in the instant case alleges:
"VI

'Petitioner Baker and her husband purchased their prop-
erty in reliance on the comprehensive plan."
@. This opinion deals only with the question of the effect of the

enactment of a comprehensive plan on conflicting zoning ordi-
(Continued on page 1077)
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A Properly Enacted Comprehensive Plan, Although
Denominated a "Resolution," Controls Zoning De-
cisions in the City of Milwaukie.

The Court of Appeals, in holding that "the
zoning ordinance is the controlling document in the
city of Milwaukie zoning scheme" (98 Adv Sh at 1682),
relied in part on the fact that the comprehensive 1)lall
was adopted by resolution rather than by ordinance:

* ! First, it should be noted. that a resolu-
tjOii is not law hut merely a form iii which time legis-
lative body expresses an opinion. Rowley r. City
of Medford, 132 Or 405, 414, 285 P 1111 (1930).
* * " Baker v. City of Miiwaukie, supra at 1681.

The above holding is a correct statement of the law.
However, it does not settle the question of whether
the comprehensive plan of Milwaukie controls zoning
decisions.

To determine the true character of a legislative
enactment it is necessary to look beyond the title. 5
McQuillin on Municipal Corporation 15.02 (1969)

states:
* * [lit may he observed that a resolution

deals with matters of a special or temporary char-
acter; an ordinance prescril)es some permanent rule
of conduct or government, to continue in force until
the ordinance is repealed. An ordinance is (hs-
tinctively a legislative act; a resolution, generally
speaking, is simply an expression of opinion or

"*

(Continued from page 1076)
nances. Of course, where the plan adopts general parameters of
long term growth with a provision that the intensity of use or the
density of living units shall not exceed a certain amount, a more
restrictive zoning ordinance may be in accord with that plan. How-
ever, between the time of the enactment of the comprehensive
plan and the implementing zoning ordinances, no land use may
occur which would exceed the limits set by the plan.
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mind concerning some particular item o. business
Coming within the legislative body's oHicial cog-
nizailce, or(hinarilv ministerial in (llaraeter anil re
hating to the a din i n i strati v e business of the
municipality." \IcQuihhin, sura at 43-44. (Foot-
notes O]iuitte(l.)

"Generally, whether what is (lone by a mu-
nicipal legislative l)O(ly is an ordrnance or a resolu-
tion (lepends not on what the action is called but
on the reality. * * * [\V]liere a resolution is in
substance and efleet an ordinance or permanent
regulation, the name given to it is immaterial. Tf
it is passed with all the formalities of an ordinance
it thereby becomes a legislative act, and it is not
important whether it be called ordinance or resolu-
tion." i\icQuillin, suijura at 46. (Footnotes omitted.)
1A Sutherland on Statutory Construction 346,

30.03 (Municipal llesolutions) (4th ed 1972) states:
* * is not necessary that the action he

called an 'ordinance' for the name is immaterial. If
the regulation is periuianeiit in nature and it has
been enacted in the requisite manner, it will be en-
forced as an ordinance." (Footnote omitted.)

The approach of looking to the substance of
the action rather than the mere title has l)een followed
in Oregon. In State cx rd. r. Kelseuj, 66 Or 70, 78,
133 P 806 (1913), the court held:

"The resolution of November 6. 1911, was in sub-
stance and effect an ordinance or regulation, an(i
the name given to it liv the coutneilnien was inuna-
terial and (lid not render the enactment void : [cit-
ing authority]."

See also State v. Boort1i, 84 Or 371, 374, 164 P 958
(1917).

Thus it is necessary for this court to determine
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\vhetllcr a comprehensive plan is legislative and 1)erulm-
nent in nature or administrative and temporau'y!

In an exhaustive opinion, the California Court
of Appeals dealt with the question of whether a com-
prehensive plan, adopted as a resolution, was a legis-
lative or administrative act. OLoane i'. O'Rourke, 231
Cal App 2d 774, 42 Cal Rptr 283 (1965). In that case,
as in the instant case, the argument was made that
"time general plan is not a zoning ordinance, that it has
no legislative effect, that the adoption of such a plan
is an administrative amid executive act and not a legis-
lative act." 231 Cal App 2d at 779. With regard to the
nature of the general plan, the court said:

"It is apparent that the plan is, in short, a COn-
stitution for all future development within the city.
No mechanical reading of the plan itself is suf-
ficient. To argue that property rights are not af-
fected by the general plan (as the city so asserts)
as adopted ignores that which is obvious. Any
zoning ordinance adopted in the future would surely
be interpreted in part by its fidelity to the general
plan as well as by the standards of due process.
Frequently it has occurred that where a general
plan was adopted, and later a zoning change was
made which appeared to he in accord with the plan,
that fact in and of itself was some evidentiary
weight in the determination as to whether the zon-
ing ordinance was P1oIer or otherwise. If the gen-
eral plan is anything at all, it is a meaningful enact-
ment and definitely affects the community and,
among other things, changes land market values.
The general plan is legislatively adopted by the
council. True, it is couched in part in general terms.

If it is found that the compehensive plan is legislative and
permanent in nature, for the purposes of the demurrer to the peti-
tion we shall presume that it was passed with the requisite
formalities. ORS 41.360(15).
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but there are many specifics, and once adopted it
becomes very effective. Many facets of activities
between other 1)l1l)liC agencies and the city are ef-
fectively determined by the plan. Any subdivision
or other development would necessaidy he consid-
ered in its relation to the general plan, and such
consideration I)ractic.allv by itself would be a suf-
ficient legislative guide to the exercise of such dis-
cretions." 231 Cal App 2d at 782-83.

Finally, the court held:
"The adoption of the general plan is, in effect,

the adoption of a policy, and in many respects,
entirely new policy. The plan is of permanent and
general character, it is a declaration of public pur-
pose and, as such, supposedly sets forth what kind
of a city the community wants and, supposedly,
represents the judgment of the electors of the city
with reference to the physical form and character
the city is to assume." 231 Cal App 2(1 at 785.

Sec also Tlaar, In Accordance with a Comprehensive
Plan, 68 Harv L Rev 1154, 1175 (1955).

The Attorney General of Oregon has also reached
the conclusion that the comprehensive plan is legis-
lative in nature. "The comprehensive plan thus has all
the characteristics of legislation * * '." 36 Op Or
AG 1044, 1046 (1974).

If this court is to give the comprehensive plan
the meaningful and dominant role anticil)ate(l by the
1919 Oregon Legislature (ORS 227.240(1)) and re-
affirmed by the 1973 Legislature (ORS cli 197), it must

@ Although both O'Loane v. O'Rourke, 231 Cal App 2d '774, 42
Cal Rptr 283 (1965), and the Attorney General agreed that the
comprehensive plan is legislative in nature, the California court
held that the comprehensive plan was subject to referendum by
local petition, while the Oregon Attorney General held that it was
not.
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view the plan as legislative and permanent in nature.
To hold otherwise would relegate the comprehensive
plan to the role of "a vest-pocket tool of the planning
Commission." Tlaar, The Master Plan: An Imperma-
nent Constitution, supra at 375. And our conclusion is
the same althouIi the comprehensive plan in the n-

stant ease was designated a "resolution."

Conclusion

In summary, we conclude that a comprehensive
plan is the controlling land use planning instrument for
a city. Upon passage of a comprehensive plan a city
assumes a responsibility to effectuate that plan and
conform prior conflicting zoning ordinances to it. We
further hold that the zoning decisions of a city must
be in accord with that plan and a zoning ordinance
whic1i allows a more intensive use than that prescribed
in the plan must fail.

'' Prior to 1973, the legislature appears to have given its ap-
proval to the adoption of the comprehensive plan, at least for
counties, by. means other than ordinance. Under ORS 215.050
(amended by Or Laws 1973, ch 552, § 4) the county planning com-
mission adopted the comprehensive plan and the governing body
of the county put the plan into effect through the adoption of
ordinances.

Under the 1973 amendments to ORS 215.050 the county gov-
erning body must adopt the comprehensive plan. However, plans
adopted by the planning commission prior to the effective date
of the amendment are not invalidated.

As a planning commission may not pass an ordinance, the
conclusion is inescapable that the legislature, prior to 1973, did not
require comprehensive plans to be adopted by ordinance. See
Fasano v. Washington Co. Comm., 264 Or 574, 582, 507 P2d 23
(1973).

In deciding that the ordinance must be In conformance with
the comprehensive plan we do not indicate what should or should
not be included in such ordinance m the precise time that the
ordinance should be enacted.
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In the instant case, we agree \vith the Court of
Appeals that the plaintiff has stated a cause of action
with regard to the granting of the variance. We fur-
ther hold that the plaintiff has stated a cause of action
in seeking to compel the City of Milwaukie to conform
its zoning or(hnances to the conhl)rehensive plan and
to suspend the issuance of building permits in viola-
tion of the plan. This case must go beyond the plead-
ing stages to determine whether, in fact, the zoning
ordinance is in accord with the comprehensive plan,
whether the comprehensive plan was valid! enacted,
and whether the variance was properly granted.

Defendants' demurrer should have been overruled.

Affirmed as modified.

LEAVY, J., Pro Tempore, dissenting.
I would affirm the decision of the Court of

Appeals. Cities -are authorized to pass zoning ordi-
nances under ORS 227.220. Until the passage of ORS
Ch 197 by the 1973 Legislature there was no duty to
do so. Under ORS 227.240 the council, in passing zon-
ing regulations, is required to give reasonable consid-
eration, among other things, to the character of the
district, its peculiar suitability for particular uses,
the conservation of property values, and the direction
of building development in accord with a well-consid--
ered plan.

According to the petitioner, the council adopted
a comprehensive plan by resolution alter the passage
of its ordinance of 1968. Presumably, the 1968 ordi--
nance was passed after giving reasonable consideration
to various factors, including the direction of building
development, in accord with a well-considered plan.
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I know of no authority, nor has an> been cut
by the majority, which holds that t li&- adoption of a
comprehensive plan make; i prior or(hinance invalid.
nor would I treat a(lopti on of a plan to he of
legislative magnitude that by its very nature it teli--
SCOPCS impleiuentarv legislation into planning. The
majority reaches today's result by selective citation
from the statutory scheme of OilS cli 197 (which on its
face deals only with statewide planning goals and ob-
jectives and has its own mechanism of enforcement and
redress of private wrongs), and by selective quotatite
of Professor If aar and citation of rezoning and refer-
endum case r1 oda holding (l( ( nding iìj on thc on
come of a trial, will leave a council with no (lisCr(tion
in enacting zoning ordinances, a result totally unwar-
ranted by the l.)lain language of the zoning enabling
statutes found in OilS cli 227.

I therefore respectfully dissent.
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No. 428November 10, 1975
IN THE COURT OF AIPEALS OF THE STATE

OF OREGON

GREEN ET AL, Ajipellants, v. IIAY\VARI) ET AL
(Nos. 73-3375, 73-3376) (CA 3897, 3898),

Respondent s-Cross-A ppellants, BOhEMIA, INC.,
Jut ei'ieno-Repondeiit-C ross_A ppellant.

Appeal from Circuit Court, Lane County.

DOtGLAS R. SPENCER and hELEN J. FRYE, Judges.

Argued and submitted September 19, 1975.

George J. hi'oor'lr!cll, Eugene, argued the cause for
appellants. With him on the briefs were Thompson,
Mumford, Woodrichi & Anderson, Eugene.

Thonas 31. Allen, Eugene, argued the cause for re-
spondents-cross-appellants and iiitervenor-respondent-
cross-appellant. With him on the briefs were Butler,
husk & Gleaves and Larry D. Thomson and Joseph J.
Leahy, Office of Legal Counsel, Eugene.

Before SCHWAB, Chief Judge, and LXGTRY and
Foiiiy, Judges.

REVERSED.

FOLEY, J.
This is an appeal from the dismissal of writs of

review challenging the rezoning ordinance and intent
to rezone orderT of two adjacent parcels of land by the

Order-of-intent procedures are apparently set forth in Lane
County Code, Chapter 10 (Zoning). That portion of Chapter 10
was not made part of the record. Petitioners stated in their brief
that the order of intent to rezone in essence granted rezoning con-
ditioned upon later approval of a site plan showing the method of
utilization of the property. Respondents and intervenor charac-
terized the result of the order as follows:

'The intent to rezone mechanism which applied to the
additional 90 acres does not merely permit any industrial
use of the property, but requires development in a very spe-
cific manner agreed upon by the County and [Bohemia] in
advance, forming a contract between the two.* * *

All of the parties agree that the Board of County Commissioners
made a quasi-judicial decision in adopting the resolution of in-
tent to rezone. Accepting the parties' analysis of the effect of
the intent-to-rezote procedures, and absent any contrary analy-

4Continued on page 3832)
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Lane County Board of Conmiissioiiers. Both parcels
had been zoned ACT (agricultural, grazing and tnnl)er
raising) in 19(G. The purpose of the rezoning was to
change both parcels to M-3 (heavy industrial district).
On this consolidatt'd appeal petitioners challenge the
validity of the order of intent to rezone and the rezon-
ing ordInance. Respondents and iiitervenor, Bohemia,
1 mie., crs-apl)eal from orders (le]lvilIg thiei i motion to
quash the \Vrits and denying recoimsideration of the
iiiotioi.

0mm March 14, 1973, Bohemia, Inc., filed a request
with the Laiie County Planning Commission to rezone
al)h)roxunatelv 140 acres of land situated tWo miles
north of the city of Coburg to M-3. rfhle acreage in-
cluded a SO-acre mill site already in use by Bolieniia
J)ll1'sulaflt to a conditional use l)ernhit.® Also included
for rezoning was an adjacent 90-acre tract of agricul-
tural land, winch Bohienna had subsequently pu r-
elms ed.

I r i or to t I ' req liest for rezoii i ng, time I a1l(' Co iii tv
Board of ('ononi ssionems had ado1 )ted by resolution
in 1972 the luigemle_Sprim1gfi(Id Metropolitan Area
1990 General Plan. Thus coiimprehiemisive plan included
statements of goals and recomiiniendatioiis to guide de-
Velol )mfleflt of time Eilgene-Spi'inmfi eld flletroh )olitallarea and designated the 1 ernllssj ide use of' the land
in comitroveisy as agricultural. rfl1j4

eoiimjmreiiensive
1)1011 was also adopted by the Eugene City Council.
the S)1ingfiel(l City Coiiiici I, an(l the Lane Council of
(1 ovelllmn('lIts.

.\.t the tinie this l)roceeding was conmienced, the
I 4ane County Planning Conunission had under formnu-

)ontinued from page :3831)
sis, we conclude that such "determination to change the zoning"is reviewable. Fasano v. Washington Co. Comm., 264 Or 574,581, 507 P2d 23 (1973). We note that the term "intent to rezone"0 not used in the zoning statutes and we do not find the termin any of the zoning texts.

0 Petitioners point out that it was necessary to seek rezoningof the mill site because under the Lane County Code that wasthe only method of expanding .a conditional use which had beenpreceded by a nonconforming use.
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lation and study prelimillam'y drafts of a county plan
which recognized existing commercial uses iii rural
areas as (l('si mable and rec011lfllelI(le(l logical growth of
such uses with certaimi qualifications. rj11( preliminary
draft of the cowitv plan had not been formally adopted
at the time of thìe request for rezonimmg. On the basis
that tlI(' reqll('sted change comiiplied with the 1 'linii-
nary County plan, the Lane County 1)lanhii iig staff rec-
OfllnIell(led approval of time request in the form of an
intent to rezone as to tile 90 acres ami rezonmg as to
time 50-acre muiill site. After a public hearing, the Lane
County Piamii iig ('omnuui ssion a Ii roved the change.
The Board of County Commnissioners subsequently
Cofl(liict('(l a ('onsohidate(I h('aring, lllfl(1(' tin(limIgs of'
fact, 011(1 al)})IoV (i the rezoning and intent to r('zOn('
by s('h)arat(' documents.

I. 71u' cro.-appeal.
Cross-appellamits contemi that the circuit court did

not have ]uris(lictioll to enter a )udgmm1(1t ni this case
because the writs oh' 1eyie\v Were issule(1 011 thu i)l.i
of h)etitiofls not yerifie(l 1)v attorney's certificates as
1equlire(l by O1S 34.O30. Although tile petitions and
attorneys certificates were filed witimimi the mandatory
(hO (lays, the orders for the writs of review were issued
by thit' eo)urt bum clays prior to the hung of attorney's
certificates. It is argued that the court was 1lot 011-
thionzed to issue time writs before the certificates w're
filed and that this defect has not been corrected.

We hiolol that a writ of review is miot jurisdiction-

0
"The writ shall be allowed by the circuit court or judge

thereof, or, in counties where the county court has judicial
functions, by the county court or judge of the county wherein
the decision or determination sought to be reviewed was made,
upon the petition of the plaintiff, describing the decision or
determination with convenient certainty, and setting forth the
errors alleged to have been committed therein. The petition
shall be signed by the plaintiff or his attorney, and verified
by the certificate of an attorney to the effect that he has
examined the process or proceeding, and the decision or de-.
termination therein, and that it is erroneous as alleged in the
petition. A writ shall not be allowed unless the petition
therefore is made within 60 days from the date of the deci-
sion or determination sought to be reviewed." ORS 34.030.
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ally defective vlieit issued prior to the filin: of tIl(
attorney's certificate where, as here, the certihcat
is tiled within the 00-day limitation imposed by tin.
statute. The statute inei'elv i'equi Yes that the eerl iii-
cate verify the aflegat iO1lS i tile 1 )etitioli and does nut
condition iui'jsdietion on the siniultaneous filing of the
ceitihc'ate with the petition. \\e believe it conrj orts
with ustiee to refra iii from an overly teclin ical ml I'-
pretation of the statute wit mcli could result ii the (his-
inissal of a writ v1ieii loth the petitioii and the cert iii-
cate are filed within the time period allowed by tin
statute. See lie erij t'. Ja nell, 9) Adv Sit 1 44(. ) Or
(j9(j, 2( 1 1 20 (1 )74)

Tt is also contended by cross-ap1 ellants that tin
petitions filed by petitioner (lid not allege facts suffi-
cient to justify issuance of till' writs of review. Oi
34.0:-lU requires that the petition describe the decision
01' deteriiiiiiatjoii sought to he reviewed \vithl conveiu-
ient certainty and set forth therein the errois alli'ged
to have heeii coniiiiitted. We find that tin' petition

,, filed iii this case niet the stat utorv requim reinent and
0 was properly allowed by the circuit couirt. Although

several of the errors set forth are conclusory in na-
ture, the petition adequate] y advised the con it am I
the respondents of the particular questions to be cout-
sidered in determining the lilerits of the controversy.
See TVh ite i. Bro ten, 54 Or 7, 101 P 900 (1909). ee
(ilQ, J'a.(ii,o 1. h1a./ i iqtoii (u. (am 1)/., 24 Or 574, 507
P21 23 (1 ¶173), and Baker r. ('iii, a 111100 ikle, 75 Adv
Sh I 0G, 71 Or 500, 533 P2d 772 (PiTS).

In abbreviated form here, the petitioner alleged that:
The zone change was not in conformance with the 1990Plan.
The Board improperly relied upon a preliminary plar.
There was insufficient showing of public need by the

applicant considering the availability of other land presently
zoned for heavy industry.

Most of the land rezoned has a soil classification "good"and is essentially prime agricultural land, contrary to onecommissioner's findings.
Goals of the 1990 Plan would be seriously jeopardizedby the rezoning. Those aspects of the plan were specifically

pointed out in the petition.

[3834]

Finally, we consider cross-appellants' contention
that the circuit court did not have good cause to vacate
its initial ,udgiiients in this case. We find that the
action of the trial court iii vacating its initial orders
was within its inherent ])OWC and not an abuse of
(liscretion. Bailey i. Steele, 2(i3 Or 399, 502 P2d 586

1972) fl1e trial court had good reason to vacate its
prior ,judgiiients because the findings recited therein
were insufficient as special findings. See Zuccala r.
Suncrest OrClt(ird., Inc., 130 01' 612, 280 P 344 (1929).
It 1)'opY vacated its prior judgments in order to
affirm the decision of the Board of Commissioners
without making special findings of fact.

II. On tile merits
I'etitioners contend that the rezouuing was jut-

properly allowed because there was no showing of'
public need for the change as required by Fasaito v.
TJTasli nigton Co. ('out in., supra, and because the ('lutuige
did not comply with the 199() comprehensive plan as
reqnied Lv Baker v. Citij of ]Jiluaukie, sliplit. \V.
agree that the zone change was invalid because it (li(l
not comply with the comprehensive plan.

It is now established that the comprehensive plan
adol)ted by a local governmental unit is the control-
1mg land-use planning document for the body and that
a zoning or(hnauce allowing a more intensive use than
the plan provides for is invalid. Baker r. City of .hIil-
Wa ttkie, supra. Our Supreme (.'ouirt also held in Baker
that a comnl)reheitsive plan h)1'ol)eI'IY enacted as law
controls zoning decisions irresI)ectiVe of whether the
mode of enactment is Lv ordinance or resolution.

Respou(lents contend that the comprehensive l)lalt
does not apply to the areas rezoned and male subject
to an order of intent to rezone because the plan was
adopted primarily to guide developiiieut of the metro-
1)olitan area and only tangentially concerns sat ellite
communities such as the Coburg area. It is argued

® The plan itself states:
"Although the study area for the General Plan comprised

(Continued on page 3836)
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itt ii,e 'i (T nnO - aeie and lr111f
(fo t 1roIlif)a io enti1 intropoiitan are,.
(OUhl ad',iil'l iIi' iiian OIdV for those uta1itin
area' outs t1- n' units hut vitluii t}e Inetrol
1; a ron. V iII tins Ortleflt1011 \
thouaTh tli )1np1' IIIH'.;VC jdaii doe ioeus oil lie 'i'\ '1

flIth 11. Oi tfi nietiupoiitaii aloe, a!! of tli Ian in
'.;n v an a I nt- ('nina \ ii ui1 \v;t iuieiinl' in l ho

plan an lal, plan was formal! ttoptnd by tIn
Lain i omiiv I h)al ii of (wuuuitssiuin'sauu 1 ho an
the control 1 lug land-use instrmnent for that po
of Lane ('oiuitv.

Tlw prk'limivarv draft of the Lane County I)laiI was
still in the toi'mulation stage at the hint of hearing
and hiatT iint heeii formally adopted 1v tiue county.
1'nti I si icli a I Iai ad 'es the ermanenee of a ) )ro
or!' enact' i eiinipiehivns \ v plan, it cannot In ti;
QOfltI011iIlLr laui(Luise docunieiut. 1?a/:er . ('itj of ilil-
we ui:," supra : ' ai.o Tit'rntu, Duris, Paj Le,.s

.._j Jro rfj, 7 \. ' li )lfl () r \ pp II P!d
43n up ( t .' a den ed t I )T5j

' nuist t e :elore look to liii' C0luil)relieilsiVe Hai
tO (lternliiui' whether the reZOnifl and order of intent
to rezone were i rop-rlv ahlovin1. The J)lar iiesigniue
that the tracts of land hi controversy are for agricul-
tnt-al use only, Zoning ordiiiaiices allowing the much
more intensive iitdiistriai use maui iesth do not ('t)fll-
ply vithi that desigiiation. \i orover, time zouiumig doiii-

Continued troin pae 3815
more than 360 square miles of land containing such smalle'
communities as ' " Coburg major attention was givei
to the metropolitan area containing some 90 square miles
and 140,000 people." Eugene Springfield Metropolitan Area
1990 General Plan 1990 PlanI a' 3.
I The fo1lning language from the introduction to the 1990

Plan suggests that me public bodies adopting th plan considere.l
it the controlltng land-usc instrument

"The Finn when adopted becomes public polic:there-
fore the meti' d of adoption is h resolution of the City
Councils and order of the Board of Commissioners. Upon
adoption it then becomes the official cuidel'nes for future
decision.-making by these elected officials with respuct to pub-
lic facilities and services and private land use control. * * *"
1990 Plan, supra at 3.

Gi is J1a,iied [Vol. 75, No. 37]

unto si fmmi 1 to ('Oiii ily i t1 ' alaI es 'uit. sti

fllfletl\ ' )! us' piaiui ili'nigli f)! 1'\ll
'1ba'uvat;sis nmi'sm. fl I ill tral lam

V I l 1 II) 1

* *

"1luiotsn: ci nc':tli' jIi ii and I liii

"Ia ,uraaeiul1it ol &t\ lolanelit of va-;ll .51
i'o are ;iailal1 ' (';m1t;zim5i3 'Si

the mtjIili O\] 'mitt uj1e. airal\ math' Ic ti

S S I'VI C S

'l1a).iflg am 1 regulating U1l)l1l fOl'lii amid

giowth and preservation of the spt'cial diai'act'
of tin' area.

Tb-c plan states titat less than 30 percent of the land soned
for industrial activity in the metropolitan area is in actual usa,
that 50 percenT is unused and 18 percent is being used 10 i's-
dential purposes. 1990 Plan supra at 31

E Scatteration and its effects are defined in the plan as ml-
lows.

"Scatteration s a form of leap-frogging urban growth ml..'
leaves vacant lands within and near the central portions 01 itt:
metropolitan area and, at the same time, encourages the
growth of isolated residential developments far from the
metropohtari center. This fonu of growth currently plagues
our area.

"Scatteration tends to:
'increase the value of vacant land left between new

developments to the point that the fill-in process is delayed.
"cause unnecessary encroachment on good agricultural

lands.
'make it difficult to provide schools, roads. water.

sewerage, fire protection and other public services.
destroy the concept of neighborhoods, due to the in-

complete anci inefttcient use of the land resource.
"require that schools be located so far apar; that

many children must be bused to school.
.require the installation and maintorarce ot nor

milei of streets than would otherwise be required.
- - cause neighborhood parks to be located too jar apar

for children to reach on ton,
"lead to taxes to support gcvernment services at rates

so nigh as to jeopardize the lucS'S economy.
brir.g financial hardabtu on owners of undeveloped

intervening properties through which utilities must pans.'
1990 Plait, supra at 10-il.
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8. PUBLIC INVOLVEMENT AND PROGRAM DEVELOPMENT



M BLI( INVOLVl MEN A tJ I'R ;i<AM DEVELOPMLNT

als 0ne! idlines

iwo processes have been usea to develop the Goals and Guidelines, The I ( D(
process for developing the initial, general Goals and Guidelines for the entire slate
and the OCCDC/LCDC process br developing Goals and Guidelines for coastal
resouree [he major steps in these two processes are described below, and sum-
marize ii in F gures 3 and 4.

liiiti:;it Sritevvide (ioals

Alter its origin in 1973, LCI)( spent all of 1974 developing general Goals and
Guidelines br the entire state. Based on the results of extensive public nvolvemeni
in an initial series of 28 statewide public workshops, subjects to be addressed in gen
eral Goats and Guidelines were identified Itit-se were then reviewed in light of
existing state statutes and policies and local comprehensive plans. Those which were
not adequately provided for through state statute or policy and which could be
addressed in comprehensive plans were identified as topics for general statewide
Goals This list of topics was then refined during the subsequent stages of the Goal
development process.

With these topics identified, statements ol problems in each of the areas and
initial driL Goal statements were developed. these were then reviewed through a
second series of public workshops and through a series of meetings with local

blieiats. Technical Advisory Committees (T'AC's) and State and Federal Agency
Advisor Committees were also formed to review the draft statements, The draft
Goal statements were then revised in an open LCD( work session and again circu
lated extensively for review. Ten public hearings were held across the state followed
by a second LCDC public mark-up session. A final hearing was held and minor
changes made On December 27. 197:4 the present statewide Goals and Guidelines
were adopted

Coastal Resource Goals

The process for developing the Coastal Resource Goals began in July. 1973
and was completed in December. 1976. It consisted of two major segments: the
OCCD( policy development process which was completed in early 1975. and the
subsequent LCDC process for developing Goals based on the OCCDC policies.

The OCCDC process began with the identification of resource categories and
related coastal problems which needed to be addressed. Through a series of puhik
workshops. the efforts of resource specialist teams for each resource category: and
extensive review of existing statutes at the local, state and federal levels, preliminary

8. 01
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State and Federal
Agency Advisory
Committees reviewed
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public work
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Figure 4. LCDC GENERAL STATEWIDE GOAL DEVELOPMENT PROCESS
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extensive review of existing statutes at the local, state and federal levels, preliminary
draft (Phase I) policies were developed. These were then circulated for extensive
review by agencies and the general public. A variety of individual agencies as well as
the Pacific Northwest River Basins Commission participated extensively in these
processes.

Section 305 grant funds received from OCZM in March of 1974 provided for
the development of ten natural resource inventories needed for evaluation of the
preliminary draft policies. An economic survey and analysis of the coastal zone was
also developed to provide additional data for evaluation of the economic impact of
the. policies The policies were modified based on this information and the public
review, These revised draft (Phase II) policies were then circulated for extensive
agency and general public review. Numerous public mark-up sessions were held by
OCCDC from September, 1974, through February, 1975. The resulting policies were
adopted in March of 1975.

In March, 1975, LCDC reviewed the OCCDC adopted policies in light of the
existing Goals and Guidelines for the state. Those policies which could directly be
addressed through comprehensive plans were set forth in the form of draft coastal
Goals. These draft Goals were then widely circulated and commented on in four
public hearings. Technical Advisory Committees (TAC's) and State and Federal Task
Forces were also formed to review and make recommendations on the draft Goals.
Based on this input, these draft Goals were revised, and again reviewed at a public
work session on the coast in December, 1975. Based on comments at that time,
LCDC acted to reduce the number of proposed coastalGoals from ten to four.
These four proposed Goals were redrafted and circulated for public review and
comment. After 20 public hearings in March, 1976, the Commission revised the
Goals at two public mark-up sessions. Revised copies were published and circulated
for review from July to December. During that time, 10 more public hearings were
held. These were followed by two more public work sessions and a two-day public
mark-up session. The Goals were adopted December 18, 1976, effective January 1.
1977.

Public Involvement

Since 1972 the state has provided continuing opportunities for participation by
public and private agencies and organizations as well as the general public in develop-
meni of Oregon's Coastal Management Program.

Types of Participants

These opportunities have been provided through the two state igencies
involved in development of the Program over this period OCCDC and LCI)C. The
members of these two commissions themselves represent a number of backgrounds
and interests. Of the 30 members of the former OCCDC, 24 were local officials of
coastal cities, counties and port districts. The remaining six members were selected

8.03
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irom the public by the Governo; to represent a variety of interests and concerns.
Members of LCDC. also appointed by the Governor, bring to the Commission back-
grounds in agriculture, forest products.industry, real estate, law, marine biology, and
union activities as well as public interest group involvement.

In addition to the Commission members themselves, participants in the goal
development process have included private citizens and representatives of state and
federal agencies, cities, counties, port districts and other special districts, and area-
wide agencies as well as private organizations and industry. Major types of private
organizations involved have been environmental groups, such as the Oregon Environ-
mental Council, Sierra Club, and Oregon Wildlife Federation; public interest groups
such as the I.eague of Women Voters and Oregon Student Public Interest Research
Group: representatives of Oregon industry such as Associated Oregon Industries,
Oregon Homebuilders Association, and Western Environmental Trade Association;
representatives of the forest products industry including Weyerhaeuser, Georgia
Pacific, Crown-Zellerbach, and International Paper: representatives of the commer-
cial fishing industry such as the Oregon Otter Trawl Commission and Bumble Bee
Seatoods: representatives of recreation and tourism interests including the Oregon
Coast Association; representatives of the agricultural, real estate and development
interests; and the media.

Types of Involvement

Major opportunities for public involvement in developing the initial Goals
included two series of 28 workshops: 17 public hearings; 17 Technical Advisory
Committees (TAC's): a Citizen Involvement Advisory Committee (CIAC); Local
Officials Advisory Committee (LOAC); State Agency Advisory Committee and
Federal Agency Advisory Committee.

Similar opportunities for public involvement during the OCCDC policy
development process included 2 1 public workshops; development and review of re-
source inventories; and extensive public and agency review of the draft and revised
policies. This was followed by 34 public hearings, three public work sessions, and
the two-day public mark-up session prior to adoption of the Coastal Goals.

In addition to this participation in development of goals, the public is also in-
volved in development of the Coastal Management Program through continuing
review of successive drafts by the State and Federal Agency Task Forces OCCDA,
CIAC. and LOAC and individual cities, counties and areawide agencies and private
organizations and the general citizenry in the coastal zone, as well as through public
hearings. In addition to the many public hearings, workshops and meetings held
during the development of Oregon's Program, a formal public hearing on the pro-
grain was held before final approval and submission. (A summary of this last hearing

is included in Appendix 9)
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As noted above, major types of Opportunities for participation have included
public workshops, Technical Advisory Committees (TAC's) or resource specialist
teams, local government, state and federal agency and citizen advisory committees,
Commission meetings and work sessions, and public hearin Each of these is briefly
described beläw.

Public Workshops

During development of the general goals for the entire state, two series of
workshops were held. For Round I, 75,000 invitations were mailed to randomly
selected, registered voters as well as clubs and organizations, local newspapers and
state and local officials. Television and radio carried public announcements from the
Governor asking persons to attend the workshop in their area. About 3,000 persons
attended this first round of 28 workshops. For Round II, approximately 15,000
mailers, including a summary of results from Round I and an invitation to partici-
pate in the second series, were distributed and announcements were made in local
newspapers, and in television and radio stations across the state. Approximately
2,500 persons attended this second series.

Technical Advisory Committees

In developing the general goals for the entire state, 17 Technical Advisory Com-
mittees (TAC's) were established, involving 200 of Oregon's best informed technical
specialists. The Resource Specialist Teams established by OCCDC were similar
committees intended to assist that Commission in developing coastal policies. In
reviewing these coastal policies as draft Goals, an additional five TAC's were es-
tablished by LCDC in April, 1975.

The members of the TAC's and Resource Specialist Teams were selected by
LCDC and OCCDC respectively from among many names suggested. Primary con-
cerns in selecting members for each committee were to assure representation by
local, state and federal agencies, business and industry, educational institutions and
environmental organizations, to assure a balance among these various interests, and
to provide adequate technical experience and knowledge

Local Government Advisory Committees

To assist in developing the LCDC program the Commission etab1ished a Local
Officials Advisory Committee (LOAC) in early 1974 Selection of members to serve
on LOAC was based on recommendations from the League of Oregon Cities and
Association of Oregon Counties The LOAC meets at least once a month to review
and make recommendations on issues and actions to be considered by the Commis
sion While the Committee is not an official spokesman for local government, It
provides the Commission with a local government perception of the Commission's
policy and practices.
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Siie and Federat Agency Comrnittee

In the fall of 1974 LCDC established a State Agency Advisors Committc. :flftl
a counttrpart Federal Agency Advisory Committee to assist in development of the
general Goals for the entire state. Member agencies were chosen from lists ot all state
and federal agencies based on relationship of agency functions to the selected goal
Topics. At the trst meetings of each of these Committees, participanats were asked
to review the lists of participating agencies and suggest any additional agencies which
should he involved. The directors or agency heads represented their agencies at the
Committee meetings.

To assist in development of coastal Goals and the Coastal Management Program.
LCDC established State Agency and Federal Agency Task Forces. These two Task
Forces are similar to the above described committees except that their area 'at
concern is limited to the coastal zone and most are key staff personnel rather than
agenc heads. Member agencies again were chosen from a list of all agencies based
upon the relationship of their functions to resources and activities in the coastal
zone. In additon, all those federal agencies listed in the August 4, 1975 memoran-
dum on fedet-al coordination from OCZM were included on the Federal Agency Task
Force. An initial letter was sent to the heads of the member agencies asking that
they each designate a representative from the agency on policy matters. Appendix
10 lists the member agencies. their represeiiiatives. and the Task Force meetings in
which they have participated.

Citizen Committees

Senate Bill I 00 provides that LCDC appint a suite Citizen ln ulvement
Advisor Committee (CRC) tO assure widespread citizen involvement in all phases
o the planning process. including the development of Goals and Guidelines. Thc
statute lurther provides that the committee shall be broadly representative 'at geo-
grapluc areas of he state and ut interests related to land use.

In establishing the committge. LCDC compiled ii list of over 200 names sugges-
I'd by organizations and groups across the state. Each of these persons was then
contacted to determine his interest in serving on CIAC. The 20 member comniittee
meets monthly. As vacancies occur within CIAC. LCDC provides public notice in
newspapers of general circulation across he state requesting nominations. Fflbrts
are made to assure that the committee continues to be broadly representative of
geographic areas and in tereSts.

OCCDC's citizen advisory committee performed a different functiom it advised
the Commission on all aspects of its program rather than focusing primarily on
citizen nvolvement concerns. The coninlittee. known as the Environment. (Tonserva-
tion and Lconomic Concerns Advisory Committee. was representative of the various
special interests involved in the coastal zone including commercial uishing. timber
md iistr. environmental groups. public interest groups, LitilitieS, agriculture, tourism
and recreation.
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This committee, which met monthly, was created in the spring of 1972.
Members were chosen by the OCCDC chairman from nominations by the various
interest groups.

Public Hearings

In conducting public hearings on Goals, LCDC is bound by two state statutes.
Senate Bill 100 specifies that the Department (DLCD) must hold at least 10 public
hearings across the state in preparing Goals and Guidelines. It a1so requires that the
Commission (LCDC) hold at least one public hearing on the proposed Goals and
Guidelines. The second statute, the Administrative Procedures Act (ORS Chapter
183), and the Attorney General's Model Rules developed subsequent to the Act,
specify the types of notice required and procedures for general conduct of the
hearings.

Seventeen public hearings were held across the state on the initial statewide
Goals. Thirty-four public hearings were held on the Coastal Resource Goals. The
Coastal Management Program was also an integral part of most of these hearings,
especially the last ten. In addition, a separate public hearing was held on the com-
plete program. At least 30 days prior to each of these hearings legal notice was
given in newspapers of general circulation in the state, as required under Senate
Bill 100, and this same information is provided to television and radio stations.
Additionally, extensive mailing of the information is made to local government,
state and federal agencies, interested groups, individuals and central repositories
such as libraries at the city, county and state level.

Commission Meetings and Work Sessions

In addition to the above mechanisms, Commission meetings, and particularly
Commission work sessions, afford major opportunity to participate in develop-
ment of Oregon's program. During a 10-hour open work session held in December
1974, for example, the LCDC deliberated on final draft wording on each of the 14
general Goals. Extensive comments were provided throughout the session from those
members of the public in attendance. Five similar public work-sessions and a two-
day public mark-up were held during the development of the Coastal Resource Goals.

At both LCDC and OCCDC meetings, the public was invited to provide oral

comments and suggestions as the Commission proceded through its deliberations.
Public notice of these meetings was provided, as required by law, to the major news-

papers, radio and television stations and wire services.
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The Media

In developing the initial Goals and Guidelines, LCDC undertook an extensive
public information effort between September, 1973, and January, 1974. Some of
the major elements of this effort, entitled "Countdown for Oregon" included a news
conference hejd by Governor McCall, television shows on the livability of Oregon
and the LCDC program, and newspaper articles including a 1500-word article on the
LCDC program which appeared in the forum.section of The Oregonian.

To enlist widespread review of its proposed coastal policies, OCCDC had each
of these policies printed in The Oregonian, Newport News-Times and the Coos Bay
World. Through these three newspapers; 70 percent of the households in the coastal
zone were reached. In addition, the Eugene Register Guard published a series of
articles which set forth each of the proposed policies and provided discussion of
them.

Because of the volume and nature of the comments received during the 20
public hearings on the draft Coastal Resources Goal in March, 1976, the Commission
initiated a major effort to 1) explain the proposed Goals and Oregon's Land-Use
Planning Program to concerned citizens, and 2) receive further criticisms and
comments in a smaller group atmosphere. For a six-week period beginning in late
August, Commission members and Department staff attended over 130 small group
meetings (generally 10-25 people) to discuss the Goals and Program.
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9. LIST OF PUBLIC HEARINGS AND MEETINGS

9.01 Meetings and Hearings on 14 Statewide Goals
9.03 Public Hearings on Coastal Resource Goals
9.06 Coastal Awareness Program Meetings
9.09 Summary of the Final Public Hearing on

the Oregon Coastal Management Program



STATEWIDE GOALS ROUND I PUBLIC WORKSHOPS

Date Location Attendance

4-15-74 Pendleton 102
4-16-74 Enterprise 80
4-17-74 Condon 56

4-18-74 The Dalles 6Q
4-22-74 Ontario 49
4-23-74 Burns 44
4-24-74 Canyon City 37

4-25-74 Redmond 85
4-29-74 Kiamath Falls 150
4-29-74 Gresham 98

4-30-74 Lakeview 24
4-30-74 Beaverton 88

5-01-74 Ashland 181
5-01-74 Portland 49
5-02-74 Roseburg 122
5-02-74 Portland 36

5-06-74 Gold Beach 48

5-06-74 Oregon City 94

5-07-74 Coos Bay 163
5-07-74 St. Helens 49

5-08-74 Newport 64

5-08-74 Portland 70
5-09-74 Tillamook 62
5-09-74 Forest Grove 57

5-13-74 Eugene 209
5-14-74 Corvallis 209
5-15-74 Salem 201
5-16-74 Astoria 80
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STATEWI GO7LS ROTJND II PUBT'f C WORKSHOPS

Date Ldcation Attendance

9-16-74 Condon 41
9-16-74 Eugene 180
9-17-74 La Grande 61
9-17-74 Albany 110
9-18-74 Pendleton 81

9-18-74. Salem 159
9-l9-7 Redmond 85

9-19-74 McMinnviiie 42

9-23-74 John Day 25

9-2374 Hood River 50

9-24-74 Ontario 34

9-24-74 Portland 62

9-26-74 Burns 19

9-26-74 Portland 54

9-26-74 KlamathFLi 113

9-26-74 Gresham 98

9-27-74 Lakeview 30

9-30-74 Coos Bay 68

9-30-74 Clatskanie 22

10-01-74 Astoria 45

10-01-74 Gold Beach 56

10-02-74 Tillamook 43

10-02-74 Rosehurg 137

10-03-74 Newport 41

10-03-74 Medford 116
10-07-74 Oregon City 111

10-07-74 Hilisboro 83
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12-13-74 Salem 138
11-12-74 Pendleton 51
11-12-74 Baker 27
11-13-74 Bend 60
11-14-74 Coos Bay 102
11-14-74 Medford 103
11-15-74 Kiamath Falls 77
11-25-74 Tillamook 86
11-25-74 Portland 284
11-26-74 Eugene 251
11-26-74 Salem 135

Total 1314

PUBLIC HEARINGS
ON

COASTAL GOALS

Date Location Attendance

4-28-75 Coos Bay 121
4-29-75 Newport 99
4-30-75 Astoria 71
5-01-75 Salem 59

Total 350
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PUBLIC HEARINGS
ON

STATEWIDE GOALS

Date Location Attendance
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PUBLIC HEARINGS ON DRAFT 2 OF
THE COASTAL. GOALS

MARCH1976

TOT\2
ESTIMATED TOTAL NUMBER

DATE LOCATION ATT.LNDANCE ATTENDANCE TESTIFYING

3-1-76 3rookings 92 79 35

3-1-76 Gold Beach 131 124 14

3-2-7 6 Coos Bay (Afternoon) 237 1 56 1 (:

3-2-76 Coos Bay (Evening) 163 126 20

3-3-76 Florence (Afternoon) 76 49 9

3-3-76 Florence (Evening) 23. 81 28

3-4-76 Newport (Afternoon) 37 28 8

3-4-76 Newport (Evening) 73

3-5-76 Bay City 41 40
3-5-76 Tillamook 73 60 20

3-8-76 Astoria (Afternoon) 47 42 9

3-8-76 Astoria (Evening) 59 51 14

3-9-76 Portland (Afternoon) 3 1 10

3-9-76 Portland (Evening) 49 45 20

3-10-76 Corvallis (Afternoon) 38 32

3-10-76 Corvallis (Evening) 39 43

3-11-76 Roseburg (Afternoon) 37 :3
3-1 1-76 Roseburg (Eenr) 61 IS

3-12-76 Pendieton (Afternoon) 7

3-1 2-76 Pendleton (Evening) 4
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PUBLIC HEARINGS ON DRAFT 3 OF
THE COASTAL GOALS

NOVEMBER DECEMBER 1976

TOTAL
ESTIMATED TOTAL NUMBER

DATE LOCATION ATTENDANCE ATTENDANCE TESTIFYING

In addition to the public hearings listed above, the Commission held three public meetings
discussing proposed revisions to the Coastal Goals prior to their adoption on December 18th.
At each of the meetings members of the general public and representatives of groups and
organizations were given opportunities to comment upon and suggest changes in the revisions
considered by the Commission.

1 1-22-76 Bay City (Afternoon) 15 11 4
11-22-76 Bay City (Evening) 19 18 10

11-23-76 Astoria (Afternoon) 8 8 2
11-23-76 Astoria (Evening) 36 36 8

11-29-76 Gold Beach (Afternoon) 7 7 2
11-29-76 Gold Beach (Evening) 46 46 5

11-30-76 Coos Bay (Afternoon) 63 55 9
11-30-76 Coos Bay (Evening) 75 58 20

12-1-7 6 Newport (Afternoon) 37 33 7
12-1-7 6 Newport (Evening) 59 47 17

12-2-76 Salem (Afternoon) 12 12 6
12-2-76 Salem (Evening) 27 20 14
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COASTAL AWARENESS MEETINGS

9.06

DATE LOCATION KIND or GROUP ATTENDANCE

9-8-76 Reedsport Local Officials 7

9-9-76 Astoria Local Officials 5

9-9-76 North Bend Local Officials 6

9-10-76 Gearhart Home Meeting 5

9-11-76 Lincoln City Interest Group 35

9-13-76 Astoria School Group 2

9-13-76 Astoria Home Meeting 13

9-13-76 Rockaway Home Meeting 18

9-13-76 Tillamook Local Officials 4

9-14-76 Roseburg Local Officials 7

9-17-76 Florence Local Officials 15

9-17-76 Coos Bay Home Meeting 17

9-18-76 Waldport Interest Group 78

9-19-76 Lincoln City Interest Group 17

9-19-76 Cutler City Community Group 5

9-20-76 Taft School Groups 92

9-20-76 Lincoln City Home Meeting 13

9-20-76 North Bend Interest Group 10

9-20-76 Coos Bay Home Meeting 12

9-21-76 Nehalem Interest Group 14

9-21-76 Seaside Civic Group 35

9-21-76 Florence Home Meeting 12

9-21-76 North Bend Home Meeting 10

9-21-76 Newport Home Meeting 9

9-22-76 Salishan Home Meeting 11

9-22-76 Depoe Bay Local Officials 13

9-22-76 Gearhart Citizens/Officials 12

9-22-76 Tillamook Home Meeting 38

9-22-76 Tillainook Civic Group 12

9-23-76 Tillamook Home Meeting 16

9-23-76 Newport Local Officials 18

9-2-76 Lincoln City Interest Group

9-23-76 Coos Bay Neighborhood Group

9-27-76 Hammond Town Hall 11

9-27-76 Coos Bay Home Meeting 6
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DATE LOCATION XIND OF GROUP ATTENDANCE

.9'-27-76 Warrenton Home Meeting 10

9-28-76 Charleston Neighborhood Group 19

9-28-76 Empire Home Meeting

9-28-76 Coos Bay CCI 5

9-29-76 Warrenton 3 School Meetings 41

9-29-76 Astoria CCI 3

9-29-76 North Bend Interest Group 5

9-29-76 Coos Bay CCI 16

9-30-16 Warrenton Home Meeting 8

9-30-76 Newport Livestock Group 25

9-30-76 Coos Bay 4 School Groups 138

9-30-76 Coos Bay CCI 9

10-1-76 Charleston Spec. Interest 19

10-4-76 Empire School (College) 240

10-4-7 6 Eastside Neighborhood Group 11

10-4-76 Port Orford 2 SchOol Groups 50

10-4-76 Port Orord Home Meeting 6

10-5-76 Astoria 4 School Groups 92

10-5-76 Astoria Home Meeting 16

10-5-76 Gold Beach Local Officials 8

10-6-76 North Bend Spec. Interest 14

10-6-7 6 Coos Bay Local Officials/COG 7

10-6-76 Reedsport Planning Adv. Comm. 2S

10-7-76 Myrtle Point County Officials 12

10-7-76 North Bend Home Meeting 17

10-8-76 Miroco Home Meeting 14

10-9-76 Newport Conserv. Group 30

10-12-76 Nehalem AARP 80

10-12-76 Port Orford Interest Group 12

10-12-76 Port Orford Public Meeting 15

10-13-76 Newport All Coast Planners 12

10- 13-76 Port Orford Public Meetings 9

10-14-76 Lincoln City Home Meeting 12

10-14-76 North Bend Home Meeting 12

10-14-76 North Bend Home Meeting 15

10-14-76 Bandon Public Meeting 8
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9.08

DATE LOCATION KIND OF' GROUP 'ATTENDMJCE

1O-l8-76 Tolvana Park Community Group 11

10-18-76 Lakeside Local Official 1

10-18-76 Florence Teachers 14

10-19-76 Astoria Local Planning Comm. 4

10-19-76 Sumner Community Groups 3

10-20-76 Tillamook County Planners

10-20-76 Astoria CREST

10-20-76 Coos Bay SWOCC 30

10-22-76 Salem All Coast Planners 12

10-26-76 Nehalem N. Coast Garden
Club Women 130

10-27-76 Yachats Town Hall Meeting 50

10-27-76 Coos Bay Local Officials

11-9-76 Gold Beach Civic 60

11-18-76 Gláskow Neighborhood Group 18
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SUMMARY, FINAL PUBLIC FflARING
OREGON COASTAL MANAGEMENT PROGRAM

December 18, 1976
9:00 A.M.

At 9:00 AM on December 18, 1976, a public hearing was convened
in the Capitol, Salem, Oregon, by the Oregon Land Conservation
and Development Commission, for the purpose of receiving comments
on the Oregon Coastal Management Program The hearing culminated
five years of work on the program, and was in addition to over
300 public hearings, meetings and workshops on various aspects
and requirements of the program during that time. The public
hearing was advertised in the Oregonian on November 18, 1976,
the newspaper with the largest coastal, as well as statewide,
distribution (copy attached). In addition, press releases were
distributed to over 230 news media on December 13, 1976, (copy
attached). Copies of the Draft Oregon Coastal Management Pro-
gram were distributed to local government and planning officials
and all coastal libraries in February, 1976. Copies were also
available for review at the LCDC Office in Salem.

A total of 10 persons testified at the hearing (names and
affiliations attached). Most persons (9) commented aboutthe
ptocedure for certifying consistency of federal licenses and
permits, indicating concern about the process proposed by LCDC.

Six persons, including three COG directors, indicated concern
about the role of local government in the LCDC consistency
proposal; specifically, they felt local government would not
receive adequate notice of, or be capable of responding to,
state agency permit applications. They suggested that there
should be some regional coordinative or clearinghouse capability,
and recommended the use of the A-95 process for this purpose.
They indicated that local governments have a greater familiarity
with the A-95 review process. They also suggested the use of
A-95 as a permanent mechanism for determining consistency.
Some of these individuals suggested that LCDC should make the
consistency determinations after an A-95 review for all permits
and licenses.

One commentator indicated that the Coastal Management Program
itself, but especially the consistency procedure, was poorly
understood by local government on the coast. He felt that
except for Councils of Government (COG's) local government
was unable to make meaningful comment. He indicated concern
about the cost and administrative burdens imposed on local
government, by the consistency review. He also expressed con-
cern about the acceptability of COG's getting involved in
judging the consistency of licenses and permits with individual
local government comprehensive plans, or of resolving conflicts
between affected local governments. He suggested that the con-
sistency certification process be designed so that, once local
comprehensive plans were adopted, the review and determination
of consistency would be simplified.
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One individual indicated that his state agency was not capable
of judging whether a permit or project was consistent with a
local comprehensive plan. He felt that the overall judgment
of consistency should always be made by LCDC. He also indicated
that a new process, more capable and more broad than either A-95
or state agency permit reviews, may be needed.

A concerned citizen expressed apprehension about the alternative
consistency determination process suggested by some: the A-95
process. She indicated concern about the role of public review
and comment in the consistency determination, noting that the
A-95 process failed to provide notice, materials, or a forum
for the public to review and comment. She indicated that the
public was familiar with state agency permit review procedures
and had an adequate opportunity to participate in those. She
noted a preference for using these reviews, which the public
was familiar with, to determine consistency.

One individual commented about the overall program, noting the
need for some kind of interim management tool and protection
during the time when plans are being brought into compliance.
He suggested that the program must include standards for imme-
diate management of uses.

In addition to his comments On the proposed consistency process,
one individual also made several specific suggestions, including
requests to:

provide a clearer distinction of goals and guidelines;

eliminate or modify the shorelands goal;

develop a single coastal goal in place of the four
proposed;

reduce the coastal zone boundary in the area of the
Smith River and Kamas Valley.

He also expressed concern about the role of local government in
coastal shoreland areas.

This summary was prepared on December 29, 1976. A press release
including the summary and notice of its availability was dis-
tributed to news media on December 30, 1976.
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LIST OF PERSONS WHO TESTIFIED AT LCDC
PUBLIC HEARING, OREGON COASTAL MANAGEMENT PROGRAM,

DECEMEER 18, 1976, Sa1ein, Oregon

Richard Benner, 1000 Friends of Oregon

Michael Burton, Oregon Intergovernmental Relations Division
Keith Cubic, Coos-CurryDug1as Economic Improvement Associa-

tion, and Douglas County Planning Department

Steve Hawes, Associated Oregon Industries

Paul Howard, Uinpgua Regional Council of Governments

Jack Lesch, Clatsop-Tillamook Intergovernmental Council

Merrill Mosher, self

Zachary Taylor, Lane Council of Government

Burton Weast, League of Oregon Cities

William Young, Oregon Department of Environmental Quality
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10. MEETINGS WITH STATE AND FEDERAL AGENCIES



FEDERAL AGENCY TASK FORCE FOR

THE COASTAL ZONE

Purpose of the Task Force: Provide a forum for expressing agency
concerns and suggestions regarding drafts of both coastal goals and
CZM Program as they are being developed.

Focus of Discussion at Each Meetixg:

5/30/75 - Review initial draft of coastal goals based upon the work
of the Oregon Coastal Conservation and Development Commission

9/30/75 - Review recommendations of the Technical Advisory Committees
concerning coastal goals

11/13/75 - Review Discussion Draft on Oregon's CZM Program and staff
report on coastal goals

7/28/76 - Review revised Coastal Management Program including Draft #3
of the Coastal Goals, anc9a proposal for federal consistency review.

Since the last meeting of the Task Force Department representatives met on seveFal
occasions with individual federal agencies to discuss revisions to the coastal
management program and the Coastal Goals



FEDERAL AGENCY TASK FORCE FOR THE COASTALZONE

Representative

Continued

Date of Invitation Meetings Attended
- . n#n 11I1p J.pC_ l

Dearthent of Agricult1re Dale McGee (Coordinator for
USDA age"cles)

Forest Service John Nunan 5/16/75 X X

Cooperative ExtnSiofl Service Ken Hilderbrand, Marine 5/16/75 X X x

Advisory Program

Oceanography

Soil Conservation Service Bob Corthell 5/16/75 X (St. X

Farmers Home Administration Lou Baxter 5/16/75 X X X

Economic Development Administration Tom Current 5/16/75
Larry Burr (8/27/75 Regional

Maritime Administration (Specific representative 10/24/75
not yet appointed..)

National Marine Fisheries Service Chuck Walters 6/26/75 X K

Dan Panshin, School of X

William Duggan Soil&

office>

(10/24/75 Regional
office)

Water
Cons.
Comm.
Reprsnd)

Agricultural Stabilization and Sherwood Nicholas
Co'iserVation Service

Decarteflt of Coerce



Federal Agency Task Force for the Coastal Zone

Contid

Date of Invitation Meeting!. Attended
to Participate 5/30 9/30 11/13

ieoartnt of Defense

Colonel Clarence Gilkey
Dave Geiger 5/16/75 X X x

Army Corps of Engineers

13th Naval District
Commander R. Myers
Stan Duinas

6/26/75

North Bend Air Force Station
Major Samuel Stewart, Comman- 10/22/75der

Mt. Hebo Air Force Station
Major Harry Bogner, Conmande 10/22/75

Ceartent of Health, Education & (Specific representative not 10/24/75
yet appointed)

Daartent of Housinq & Urban Cliff Safranaki 5/16/75
(7/18/75 Regional

X X xDevelonent

office)
Deartmer.t of Interior

George Van Santen 5/16/75 X
National Park Service Edwin Arnold

5/16/75 A x
Bureau of Outdoor Recreation James Morris

5/16/75 X x
Bonneville Power Administration Emmet Willard 5/16/75 X
Bureau of Reclamation Dale Gooch 5/16/75 A x(/18/75 Regional

office)
Bureau of Land Management Don Ceary

5/16/75Bob Botovicka A X x

Bureau of Mines
Walter Lewis 9/7/75 X X

Agency Representative



Federal Agency Task Force for the Coastal Zone

Agency Representative Date of Invitation
to Participate 5/30 9/30 11/13

Bureau of Sport Fisheries and Ron Weaver 5/16/75 x x x

Wildlife

Geological Survey (Water Re-
sources Div.)

A.R. Leonard 5/16/75 x x

Deoartment of Transoortation Capt. Richard T. Brower 6/75- x. x

Coast Guard George Flawn 6/26/75 x

Federal Aviation A&ninistratiOn Hans Sperber 7/75 x x

Federal Highay Administration

Federal Railroad Administration

Dick Arnold

Lee Barnitt

5/16/75

7/75

x x

x

Envirommental Protection Agency Cecil Ouellette
Daniel Steinborn

5/16/75
(10/21/75 Regional

x x

office)

Federal Energy Administration Narie Davidson 8/13/75 x x

Federal Power Commission M. Frank Thomas
Forest Hauck

6/26/75 x

Ger.eral Services Administration (Specific representative not
yet appointed)

10/24/75

Pacific Horthwest Regional Commission Scott Brown 5/16/75

Pacific Northwest River Basins Coin- Donel Lane 5/16/75 x

ci s S ion



STATE AGENCY TASK FORCE FOR

THE COASTAL ZONE

Purpose of the Task Force: Provide a forum for expressing agency
concerns and suggestions regarding drafts of both coastal goals and
CZM Program as they are being developed. -

Focus of Discussion at Each Meeting:

- Review initial draft of coastal goals based upon the work
of the Oregon Coastal Conservation and Development Commission

- Review recommendations of the Technical Advisory Committees
concerning coastal goals

- Review Discussion Draft on Oregon1s CZM Program and staff
report on coastal goals

Review revised Coastal Management Program including Draft #3
of the Coastal Goals and. a proposal, for federal cnsistency rview.

Since the latest .Task Force meeing, Department representatives have met
on several occasions with individual state agencies to discuss revisions to
the Coastal Management Program as well as the goals and guidelines.

5/28/75
0
0U'.

9/28/75

11/12/7 5

7/29/76



Agency Designated
Representative

Department of Agriculture

Department nf Commerce

Housing Division

Real Estate Division

Department of Economic Deve)opment

Department of Education

tepartment of Environmental Quality

State System of Highex Education

Facilities Planning

Dept. Of Oceanography, OSU

Institute of Lsnd Use Reetrch

Department of Water Resources

Intergovernmental Relaticn Divisoi

Department of Forestry

Department of Human Resources

Health Division

Department of Transportation
(includes State Parks)

STATE AGENCY TASK FORCE FOR THE COASTAL ZONE

Don McKinnis

Jack Jones

Walker Williams

Mary Lewis

Dr. Robert Gay

Jack flunderup

Vic Neal

.cry Diethelrs

Doug Bennett
Darrell Learn

Bill Holtslaw

LaVerne Miller

Jay Blair/Ed Ma

Continued

Date of Invitation Meetings Attended
to Participate 5/28 9/28 11/12

5/16/75

5/16/75,

5/16/75

5/16/75 X X

5/16/75

5/16/75 .X X

5/16/75 X X

5/16/75 X

5/16/75 X X X

5/16/75

5/16/75
5/16/75 X X

5/16/75

5/16/75 X

5/16/75

es 5/16/75 X X X



State Agency Task Force For The Coastal Zone

Agency

*Specjfjc representative not yet appointed

Designated Date of Invitation Meetings Attended
5/28 9/28 11/12

Department of Revenue. (Does not choose to partici-
pate at this time)

5/16/75

Division of State Lanes Stan Hamilton 5/16/75 X

Governor's Office

Natural Resources Janet McLennan 5/16175

Department of Energy Bill Vermeere 5/16/75 X

Soil & Water Conservation Commission Chuck Liles 5/16/75

Department of Fish and Wildlife Rollie Rousseau 5/16/75 x
Chuck Walters X X

Department of Geology & Mineral John Beaulieu 5/16/7 5 x
Industries

Pib1ic Utility Commission of Oregon Ivan GOld 5/16/75 X

State Marine Board James liadley 5/16/75 X

Lane County Local Government

Boundary Commission Diane Nechak 5/16/75

Military Department, State of Oregon * 5/16/75



11. DOCUMENTATION OF COMPLIANCE WITH AIR AND
WATER POLLUTION CONTROL REQUIREMENTS



DEQ-1

ROBERT W. STRAUB
GOVEIOI

Department of Environmental Quality
1234 S.W. MORRISON STREET, PORTLAND. OREGON 97205 Telephone (503) 229- 6484

January 14, 1977

Mr. Harold F. Brauner, Director
Department of Land Conservation and Development
1175 Court Street, N.E.
Salem, Oregon 97310

Dear Hal:

This letter is in regard to the requirement of the Coastal Zone
Management Act that a state's coastal management program be consistent
with the Federal Clean Air Act and Water Pollution Control Act, and
amendments, as implemented by the State of Oregon.

Oregon's Coastal Management Program does not appear to conflict
with the policies and plans developed and implemented pursuant to
the above acts by our Department. Rather, a great deal of coordination
exists between our programs, as follows.

First, the applicability of the requirements of the Clean Air
and Water Pollution Control Acts is direct. Statewide Planning Goal No.
6 explicitly mandates that air, water and land quality considerations
be addressed in local comprehensive plans which are the primary im-
plementing vehicle for Oregon's Coastal Management Program.

Secondly, ORS 197.180 stipulates that state agencies also develop
plans and programs in accordance with the statewide planning goals. In
essence, then, this reinforces both our own statutes and the provisions
of Goal No. 6 and will require our cooperative and coordinated involve-
ment in development of local comprehensive plans and other state level
programs. Also, these provisions extend to other requirements of the
Water Pollution Control Act and its amendments, such as Section 208
which deals with nonpoint pollution sources. As you know, Oregon's
208 Program is in the early stages of development and is being closely
coordinated with local governments and state and federal agencies. The
208 Program particularly applies to controlling sedimentation in coastal
waters.

11.01
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Mr. Harold F. Brauner
January 14, 1977
Page 2

Finally, the provisions of the recently adopted statewide planning
goals for coastal resources speak specifically and directly to utilizing
the authorities of other state agencies, such as those of our Department,
in implementing Oregon's Coastal Management Program. As you know, this
has particular relevancy in the Estuary and Ocean Resources Goals and
appears to fulfill the intent expressed in the Coastal Zone Management
Act for according more effective management and protection of coastal
waters and resources.

Sincerely,

11.02

WILLIAM H. YOUNG
Director

RDJ Cs
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12. SUMMARY OF INVENTORIES, FROM OCCDC FINAL REPORT



THE ROLE OF INFORMATION IN THE OCC&DC PROGRAM

Coastal zone management is complicated by increasing and often con-
flicting demands upon natural resources. To achieve rational decisions
that reduce impacts, prevent irreversible effects and provide an
equitable response to users, more data and information is needed about
the physical, biological, chemical, sOcial, political, economic and
legal aspects of the coastal environment. This type of information is

needed throughout the coastal zone management process, from definition
of the scope and direction of the program to planning for resource
management and implementation and enforcement of the plan.

In this section of the report, aspects of the need for and use of
information in coastal zone management will be discussed in three
parts:

information in the OCC&DC policies and inventories;

information needs for management and decision making; and

development of a land use/resource information system.

Development of Information in OCC&DC Policies and Inventories

The direction for use of information in the OCC&DC management program
was provided by the legislation which created the Commission, and the

identification of the 18 categories of critical concern by the OCC&DC

in June, 1972. Contained within the OCC&DC legislative charge are
four basic tasks.

prepare and submit a plan for (conservation) preservation

and development of the natural resources;

provide a standard against which proposed uses of natural
resources can be evaluated;

establish a system of preferences between conflicting
uses; and

consider the following in development of the plan:

quantity, quality and movement of coastal waters;

ecological balance of estuarine and marine resources;

economic interests in the coastal zone, including but
not limitied to comercial and recreational fishing
interests;

projected population growth and employment needs
within the coastal zone;

12.01
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scientific data on hydrology, geology, topography,
and other relevant topics;

federal, state and local/plans and surveys; and

local land use plans.

Each of these tasks is related to the development and use of some type
of information about natural or cultural resources in the coastal
environment. With the identification of 18 specific categories of
concern such as estuaries, beaches and dunes, shorelands, industrial

lands, and unique scenic features, the basic approach for collecting
and recording coastal zone management information was established.
Consequently the information and policy development processes under-
taken by the Commission follow these category designations.

The OCC&DC goal andobjectives further clarify the Commission's
position concerning the role of information in coastal management. The

following OCC&DC objective specifically addresses information:

To manage the natural resources of the coastal zone on an
evolving experimental and flexible basis so that as
experience with and knowledge of the coastal zone increases,
revision and improvement of the program can be effected and
so that irreversible actions are avoided and thus, future
options are retained.

Encourage, monitor, and sponsor research on the
coastal zone that is relevant to and consistent with
the goals and objectives of the management program;

Identify, coordinate, store, retrieve, and disseminate
information that is both necessary and sufficient for
the continuing implementation of the management
programs; and

Establish an organizational structure to conduct the
coordination, storage, retrieval and dissemination of
information that is sufficient for the management
program but does not duplicate or supersede existing

activities.

Inadequate funding limited the early development of information by the

Commission. In the absence of comprehensive resource and economic
information, Phase I policies incorporated the concerns identified by
the OCC&DC public workshops, resource specialist teams and existing

laws and policies. The OCC&DC Overall Program Design completed by
staff in February, 1973 proposed the completion of natural resource
inventories, an economic study, a basic environmental inventory, a
coordinated mapping program and an information storage and retrieval

system. During this period, staff initiated work on the coastal wet-
lands inventory and a consultant completed a draft of the historical
and archaeological inventory. In addition, the Soil Conservation
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Service began work on a beaches and dunes inventory following the

Commission's request for such assistance in June, 1972. (See Appendix

F for letter of request to SCS.)

Anticipating the availability of federal funds for development of

resource information, an advisory inventory subcommittee was formed to

assist the OCC&DC in designing an inventory process for coastal

resources. Participants were chosen for their expertise in environ-

mental analysis and resource management. They included representatives

of state and federal agencies, university faculty and students, the Sea

Grant Office and the Environmental Remote Sensing Applications Labora-

tory of Oregon State University, and the Bureau of Government Research

of the University of Oregon. During the summer of 1973, the Committee

worked with the OCC&DC staff to define what the inventories should

contain. Existing information sources and gaps, appropriate mapping

scales, land use classification systems, suitability modeling and

methods of data storage and retrieval were all discussed. At the same

time, coastal councils of governments and county and city planning

offices were consulted to identify existing information sources

developed by local governments andto elicit comments of their informa-

tion needs for effectivecoastal planning. An earlier study completed

by the OCC&DC concerning the planning activities of federal and state

agencies and local governments was also used.

Soon after the OCC&DC received its federal coastal zone management

grant (during the spring of 1974), nine resource inventory reports and

mapping, an econonic analysis, and a study of implementation alterna-

tives were begun. Most of the inventories were developed between March

and October 1974. With the short time period available for inventory
work, the process shifted from an in-house staff function (as in the

wetlands inventory) to contractual arrangements with state agencies and

private firms. To the greatest extent possible, inventory contracts

were made with the agency responsible for management of the particular

resource category. The Soil Conservation Service, Fish and Wildlife

Commissions, Water Resources Board, and the State Department of Geology

and Mineral Industries developed inventories for the Commission. Other

inventories were completed by private consulting firms under the

direction of special OCC&DC inventory steering committees and staff

members. These committees were made up largely of the UCC&DC

Commissioners. This process helped bring greater relevancy to the

product and familiarized commissioners with the information and manage-

ment concepts presented in individual inventories.

The primary purpose of the inventories was to provide information that

could be used in developing and refining resource management policies.

The inventories created a base for a continuing, comprehensive analysis

of resources, rather than a focus on short-term problem oriented

studies of specific uses, such as log storage. The management of

various uses was addressed by assessing impacts and preference of uses.
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Work elements common to all inventories included:

Definition of the resources;

Description of the location, extent, and inherent charac-
teristics and values of the resources;

General description of the major human uses of the
resource;

Evaluation of the positive and negative impacts of these

uses;

A priority or preference of uses based on evaluation of
impacts;

General management concepts suggested by information
collected, and a description of how this information may
be used;

Suggested additions, deletions, or modification of Phase I
policies based on the concepts developed in (6) above; and

Mapping of each resource area or sub-area including a
rating based on the relative importance of area character-
istics and values to the total resource in the coastal
zone. General criteria considered necessary in the rating

included:

existing resource characteristics and values;

expected impacts on the resource;

requirements for conservation of the resource; and

other criteria shown to be significant by inventory.

The inventory products also included a narrative report which treats
items (1) through (7) above and supportive graphics and large scale

resource maps.

The OCC&DC base maps prepared from 1:62,5000 and 1:250,000 USGS

quadrangles. These were considered to be the best available maps of
common scale for use by planners and decision makers. The estuary

inventory was completed at a scale of one inch equals 1,000 feet
because the Division of State Lands' base maps were available for the

inventory of each estuary. The 1:62,500 maps were joined into nine
composite maps and the 1:250,000 maps into two composites to facili-
tate reproduction of inventory data and map handling. Both the base

maps and overlays for each resource category were recorded on clear

mylar so they could be reproduced or overlayed to compare the charac-
teristics and values of one resource with those of another. The
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smaller scale maps were intended to serve as an index, whereas the

larger scale (1:62,500) maps were to provide the basis for recommend-

ing various resource management approaches.

The 12 categories of critical concern, reduced in number by combining

several of the original 18 categories, were separated into those

addressing natural resources, coastal values and constraints on

coastal management. The information contained within each OCC&DC

inventory can be summarized as follows:

Natural Resources

(1) Estuaries - Estuarine Resources of the Oregon Coast (Appendix J)

Prepared by: Wilsey and Ham, Inc. (consultant)

Maps:
i to 1,0001 for 21 Oregon estuaries. Estuarine

habitats, (eelgrass, clam beds, marsh, submerged lands,
tidelands and management unit boundaries); and

Shoreland uses (residential, industrial/manufacturing,
commercial agricultural, public, structures and important

features).

Narrative: The legislation which created the OCC&DC
directed the Commission to prepare a plan which considers,

among other things, the quality, quantity, and movement of

estuarine waters and the ecological balance of estuarine

resources. The consulting team which compiled this report

consisted of specialists in the physical, biological and

social sciences. Through review, refinement, and conden-
sation of available information into an organized format,
the complex factors relating to the natural character-

istics, use, impacts, and management of these key coastal

resources are addressed.

Estuaries are treated as "systems". The report focuses

on the interrelatedness of environmental components and
establishes a classification system for the 21 estuaries

of the OregQn coast and their 40-50 subcomponents. Based

on a variety of physical and cultural criteria, estuarine

areas are classed into 12 major types. Boundaries are

set for a large number of "management units" in the
coastal zone, each of which represents one of the types in

the classification system.

In addition, the report examines the impact of human uses
and activities on estuarine shorelands and drainage basins

and land uses (which included industrial, commercial,
transportation, residential, recreational, farming, water-

shed logging, and watershed agriculture). These activi-

ties and uses are categorized in terms of functional
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relationships and intensity. The report compares the

biophysical and human use classification systems in order

to determine the levels of intensity of human activity

which may be tolerated by each estuary type before bio-

physical characteristics are substantially modified.

Finally, applying this general framework for analysis,

the report discusses each individual estuary and identi-

fies appropriate geographical subdivisions (management

units).

(2) Wetlands - Coastal Wetlands of Ore9on (Appendix K)

Prepared by: Glenn J. Akins, Carol A. 1)efferson

Maps: 1" to 1,000' for 16 Oregon estuarine areas. Sketch

maps Of numerous inland wetland areas. Eight types of

tidal marshes delineated based on plant succession,

composition of substrata and human alteration. Management

overlay indicates recommendations for management of

individual areas.

Narrative: The coastal wetlands of Oregon are a vital

natural resource. Much of our sport and commercial har-

vest of fish and shellfish is dependent on the food and

shelter afforded by estuarine wetland areas such as tidal

flats, salt marshes and shallow estuary waters. Addition-

ally, the inland marshes, swamps and bogs of the coastal

zone produce many species of fish and wildlife and lessen

the damage of flood and drought periods through the

storage of ground and surface waters.

This study, conducted by the OCC&DC staff with the aid of

numerous state and federal agency resource specialists and

personnel of the Department of Botany and Plant Pathology

at Oregon State University contains an identification and

description of coastal wetlands in terms of (1) location

and extent, and (2) important physical and biological

characteristics. Individual wetland types which occur in

the coastal zone include:

Estuary Wetlands

Inland Wetlands
of the Coastal Zone
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shallow estuarine waters;

eelgrass beds;

tidelands;

coastal tidal marshes;

inland fresh marshes;

bogs and swamps;

lakes and reservoirs;

riparian vegetation; and



(3)

9. inter-dune wetlands or "dune
marshes11.

Through the use of existing maps and aerial photographs
as well as field work and library research, the extent
and location of wetland areas were identified. In

addition, eight distinctive vegetation types within the
general salt marshes category have been delineated. The

report describes and maps the individual wetland areas of
the coastal zone based on identified type characteristics.
Wetland functions and values, the uses of wetland areas
and impacts resulting from their modification are also.
discussed. The report concludes with identified manage-
ment needs and goals, existing policy and alternatives,
and a suggested management approach.

Beaches and Dunes - Beaches and Dunes of the Oregon Coast

Prepared by: U.S. Soil Conservation Service with assis-
tance of the OCC&DC staff. (Appendix L)

Maps: Aerial photos (approximately 1" to 1 mile) 20 types
of beach and dune landforms, areas of shoreline erosion
and dune migration delineated for the entire coast and
mapped by county units. The information was also delin-
eated on the OCC&DC 1:62,500 maps.

Narrative: Natural beach and dunes systems have diverse
values and are dynamic in character. This report,
compiled through field work, aerial photos interpretation
and research by various specialists in the U.S. Soil
Conservation Service, presents inventory data and
associated interpretations regarding the sand dunes and
related landforms of the coastal zone. The report

includes:

an explanation of the components of the dune resource;

a set of dune resource inventory maps by county;

tabular data showing acreage by dune category as well
as lengths of dune encroachment and rates of dune
movement; and

provides interpretations of the dune inventory mapping
units with regard to use characteristics and impacts.

(4) Shorelands - The Shore-Process Corridor - A Pilot Study

Prepared by: Wolf Bauer (consultant) (Appendix M)

A pilot project was conducted to determine the basic
components of the public interest in shorelands and to
identify logical boundaries for such areas for planning

12.07

242

Page 431



Page 432

and management. The central concept of the discussion is
the view of shorelands as a shore-process corridor result-
ing from the interaction of geologic and hydraulic
processes. The report includes discussion of the
following:

the anatomy of the shore-process (zones, boundaries,
and long-shore sectors);

shore-process energy systems;

functions of the shore-process corridors;

parameters for a management program; and

the legal implications of the shore-proces corridor

concept.

(5) Freshwater (incorporates Freshwater Lakes and Streams)

- Freshwater Resources of the Oreqon Coast (Appendix N)

Prepared by: State Water Resources Board

Maps: 1:62,500 - Existing water use policy for the coastal

zone. Second overlay - available in-stream water, water
demand, and high-priority reservoir sites in the coastal

zone.

Narrative: The inventory summarizes existing State Water
Resources Board data about the coastal zone and identifies
the climatic and topographical factors that both influence
and control the available water resource for major coastal

drainage basins. The primary characteristics of the
coastal water resource is a sufficient supply on an annual
basis but a disparate seasonal distribution which results
in water use conflicts during low flow (summer) months.
Major uses as well as existing and anticipated needs for
domestic, municipal, industrial, irrigation, recreation,
fish and wildlife purposes are discussed. The report

directs attention toward:

increased conflict between consumptive and
non-consumptive water uses; and

development of surface storage and establishment of
adequate minimum stream flows to provide a balance
between direct use and maintenance of other resource

related values.

The report relates these conclusions to management and

includes a discussion of existing coastal zone water
policies including exercise of existing water rights and

use restrictions, water availability, reservoir potentials,

and regional water supplies. There is also a brief
discussion of flooding in the coastal zone which identi-
fies important flood causing factors for significant
problem areas.
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Uplands (incorporates forest and watershed lands,
agricultural lands, and recreation lands) - Resource
Analysis of Oreqon's Coastal Uplands (Appendix 0)

Prepared by: Moreland/Unruh/Smith (consultant)

Maps: 1:62,500 - Location, extent and suftability of
lands for urban development, agriculture, forestry and
recreation.

Narrative: This report provides an inventory of forestry,
agriculture, and recreation areas in the coastal zone.
Forest lands are those lands which are most suitable for
the growth of forest tree species. Agricultural lands are

those lands which are most suitable for grazing, produc-
tion of plant and animal crops, open space, or small
woodlot management. Recreation includes a mixture of

resources related to facilities, activities, and natural

amenitites that offer the opportunity for participation in
outdoor oriented, leisure-time pursuits. The report
identifies multiple use lands which are those found to be
equally suited for more than one of the above three uses.

Fish and Wildlife - Fish and Wildlife Resources - Oregon
Coastal Zone (Appendix P)

Prepared by: Oregon Wildlife Commission, Fish Commission,
and SRG Partnership (state agencies and consultant)

Maps: 1:62,500 - Location and extent of 28 vegetation
habitat types in the coastal zone. 1" to 1,000' -

habitats in Oregon estuaries. 1:250,000 - offshore fish-

ing habitats on the Oregon continental shelf. Sketch maps

- critical areas.

Narrative: The Oregon coastal zone contains a great
variety of fish and wildlife and a number of different

habitat types. Many species of both commercial and
recreational significance are associated with these

habitats. This report, developed by staff members of the
Oregon Fish and Wildlife Commissions, describes the fish
and wildlife habitats in the coastal zone under the
general headings of offshore, estuaries, freshwater, and
uplands. Included in these identifications are a
description of the location, extent and characteristics of
26 habitat types; the major species of social importance
associated with each habitat (i.e., these data are
provided by type, percent by county, and percent of the
coastal zone); and man's uses and impacts on the habitat.
Also included in the inventory are:

.1. species lists for selected habitats;
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the locations of marine mammal rookeries and hauling
areas;

indications of the abundance of wildlife species by
habitat types;

identifications of coastal river systems with low

summer flows critical to fish life; and

the locations of threatened and endangered species
and those of special significance.

The report summary identifies significant habitats and
their importance in management based on a comparative
evaluation of the relative supply of habitat, species
diversity by habitat, major uses, impacts, and values,
and other critical factors.

Coastal Values

(8) Historical and Archaeological - Historical and Archaeolo
ical Resources of the Oregon Coast (Appendix Q)

Prepared by: Stephen Dow Beckham, consultant, with assis-

tance from the OCC&DC staff

Maps: 1:62,500 - Early warning system for historical and

archaeological sites. Site maps - on file with the State
Historian (available for planning activities of other
groups and agencies).

Narrative: Historical and archaeological resources are a
vital and irreplaceable heritage reflecting the diverse
backgrounds, traditions, and goals of the people whose
lives helped to shape the coast as we know it today. Such

resources offer this and succeeding generations of

Oregonians many opportunities for educational, cultural,
economic, aesthetic and scientific experiences and rewards.
This report describes, in general, the influences of man
on the coastal zone, and the management problems and
opportunities associated with the coast's historical and

archaeological resources.

The study was conducted in a manner to provide continuity
with existing state historical files. Thus, the survey

data is recorded on inventory sheets developed by the
State Parks Historical Office. In addition, a photograph
and location map were included for each of the 304
historical and archaeological sites studied. Finally, the

locations of historical and archaeological resources are
recorded on the 1:62,500 maps of the Oregon coastal zone
and major areas of resource-site concentration identified.
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Visual (incorporates unique scenic features and
aesthetics) - Visual Resource Analysis of the Oregon
Coastal Zone (Appendix R)

Prepared by: Walker/Havens/Erickson (consultants)

Maps: 1:62,500 - Visual elements of the coastal land-
scape (specific physiographic types mapped according to
visual characteristics) and mapping of five evaluative
image regions.

Narrative: The Oregon coast is an environment of many
unique visual qualities. This report, compiled by a team
of landscape architects, identifies and evaluates those
coastal environments which have special meanings, values,
and significance to people. It examines the range and
quality of experience possible on the coast; documents
the characteristics of experience associated with the
landscape; and evaluates the issues of physical change in
relation to protection and enhancement of the coast.

The study divides the coastal environment into represen-
tative landscapes. Image regions are mapped by grouping
representative landscapes by the degree to which they
evoke a coastal-related experience. Both representative
landscapes and image regions are evaluated in terms of
implications for man. Finally, the implications of
various uses and activities on the visual quality of each
representative landscape are outlined.

Constraints on Coastal Zone Manaqement

Geological Hazards (incorporates Floodplains) - Geologic
Hazards Inventory of the Oregon Coastal Zone (Appendix S)

Prepared by: Oregon Department of Geology and Mineral
Industries

Maps: 1:250,000 - Physiographic areas of the coastal zone
(1:62,500 geological hazard maps have been prepared by the
State Geologist for Clatsop, Tillamook, Lincoln, and
western Lane Counties, and western Douglas and Coos
Counties are underway.)

Narrative: As development continues, state and county
officials and planners, developers, engineers, and private
citizens are recognizing the need for information about
geologic hazards. This study serves as a planning tool
for land use decision making in hazardous areas along the
Oregon coast.
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The inventory includes mapping of hazards for four of

seven coastal counties (the remainder being in process)

and a text discussing the recognition, causes, potential

impacts, and planning alternatives for eight major

classes of geologic hazards. These are:

stream, wind, and wave erosion;

stream, wind, and wave deposition;

mass wasting;

adverse groundwater conditions;

adverse soil conditions;

adverse bedrock conditions;

stream and ocean flooding (including tsuanmis); and

earthquake potential.

Also included in this document is a chapter relating land-

forms togeologic hazards, a chapter discussing land use,

a listing of governmental agencies involved in the manage-

ment of geologic hazards, and an extensive bibliography of

references pertinent to geologic hazards. The text is

thoroughly cross referenced to assure maximum utility for

use in planning.

Other Inventories

(11) Development Pressures and Status of Planning - Inventory

of Development Pressures (Appendix T)

Prepared by: Pacific Planning Associates (consultant)

Maps: 1:62,500 - Governmental jurisdictions and physical

features in the coastal zone. Development activity, land

use, density, and zoning. Overlay - Existing and

potential urban areas (input to Uplands Inventory).

Narrative: The purpose of this inventory was to evaluate

development pressures within the coastal zone. This

study is only part of the inventory in that it identifies

areas suitable for urbanization and summarizes the local,

state and federal agency plans, statutory policies and

guidelines which relate to urban development. This study

differs from the other inventories in that it relates

directly to factors which influence urbanization and

development rather than to characteristics of the natural

environment.

The initial identification of areas suitable for urbani-

zation was based on physical characteristics; topographical
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The incorporation of governmental and use factors further
reduced the number and size of areas which should be
considered suitable for urban development. Governmental
considerations mainly included availability of water and
sewerage services, zoning, transportation/access, and

waste disposal. A brief summary of port activities and a
sampling of community attitudes was reviewed but did not
directly affect delineation of areas suitable for urbani-

zation. Use considerations were the last and final

factors considered. Land ownerships and parcel size,

existing uses, building permits, subdivision activity and

dwelling unit densities were the principal use factors

considered.

Once initial boundaries were defined for the areas
suitable for urbanization, homogeneous subareas were
delineated, classified and rated (according to suitability
for urbanization), based on acreage and dwelling unit

density conditions. Classifications and suitability
ratings were then further adjusted according to limita-
tions which might affect urban development. These final

classifications and suitability ratings are mapped and

summari zed.

(12) Economics - Economic Survey and Analysis of the Oregon

Coastal Zone (Appendix U)

Prepared by: Special OCC&DC Economic Study Team

Narrative: This study was completed by the special OCC&DC
Economic Study Team with financial assistance from the
Pacific Northwest Regional Commission.

This study is divided into 10 chapters (including the

introductory chapter) containing an overview of the
coastal economy, detailed discussion of the major economic
sectors, demographic characteristics, and an analytical

model with projections of possible future levels of
employment and population.

A distinction is made between basic and non-basic

economic sectors. Basic sectors are those which are
determined by forces outside of the coastal economy (such

as the level of demand in regional, national, and even

international markets). These basic economic sectors are

the prime movers of the economy in that they determine the

level of economic activity (e.g., employment, sales) in

the non-basic sectors. Non-basic economic sectors, such
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as retail trade, are those which are the service end of

the economy. The basic economic sectors in the economy

of the coastal zone are agriculture and food processing,
fishing and fish processing, forest products, travel,
ports (water transportation), government and retirement.
The non-basic sectors have been grouped into three
categories: local government; trade and services; and

other non-basic sectors.

Port Development - Oregon Coastal Port Development Plan

Prepared by: Thomas J. Murray and Associates (consultant)

Prepared for: Oregon Coastal Port Federation

Narrative: The inventory is a compilation of the
long-range development needs identified by 15 coastal

port commissions. Each port district outlined long-range
goals for optimum use of waterways for navigation and
water-oriented recreation. Sketches and aerial photo-

graphs were included to illustrate proposed improvement
projects.

Planning Activities - Initial Report of the Local, State,
Federal and Private Studies and Planning Activities of
Oregon's Coastal Region

Prepared by: Oregon Coastal Conservation and Development

Commission

Narrative: This document is a compilation of input from
federal, state and local government agencies, a few major
industries and the universities regarding their planning

activities and studies in the Oregon coastal zone. The

information includes descriptions of the planning efforts
and studies which are in progress, completed or
contemplated.

Implementation - Oregon Coastal Zone Management Plan
Implementation (Appendix V)

Prepared by: Sedway/Cooke (consultant)

Narrative: Discussion of three implementation
alternatives. Description of the report content is
included in the implementation section of this report.
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13. SUMMARY OF CRITICAL AREAS, FROM OCCDC FINAL REPORT



AREAS OF CRITICAL STATE CONCERN

The interest of the OCC&DC in areas of critical state concern derives
from two main sources:

the Coastal Zone Management Act of 1972; and
the Memorandum of Understanding between the OCC&DC and
the LCDC.

The Coastal Zone Management Act of 1972 states that:

In order to fulfill the requirements contained in
section 305(b)(3), the management program must show
evidence that the State has made an inventory and
designation of areas of particular concern within
the coastal zone. Such designations shall be based
upon a review of natural and man-made coastal
resources and uses, and upon consideration of
state-established criteria.

Under ORS 197.405, the LCDC is charged with recommending the designation
of areas of critical state concern to the state legislature. Under the
Memorandum of Understanding, the OCC&DC agreed to provide the LCDC with
an identification of areas of critical state concern in the coastal zone.

After the signing of the Memorandum of Understanding in February of
1974, the OCC&DC developed a process for identifying potential areas of
critical state concern. This section includes, in regards to areas of
critical state concern, a discussion of:

the designation process used by the OCC&DC:

two specific examples of how areas are selected using the
process; and

candidate areas of concern selected from individual OCC&DC
inventories.

Definition

The OCC&DC adopted the definition of critical areas contained within
the proposed National Land Use Bill of 1974:

Areas of critical state concern are areas defined
and designated by the state where uncontrolled or
incompatible development could result in serious
damage to the environment, life, or property, or
the long term public interest which is of more than
local significance.
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Distinction from Resource Areas

Areas of critical state concern as defined by the OCC&DC are drawn
primarily from the natural resource categories for which policies have
been developed. The distinction between critical areas and the policy

categories is based on the intensity of state interest. In the resource

areas (such as beaches and dunes) the state has an interest in the con-

trol of particular functions and uses. In a critical area, the state

interest is more direct and complete. Critical areas may also be

limited in terms of time or space, while resource categories will be of
continuing concern. That is, a critical area may be subject to a
decision that would irreversibly alter natural resources. Or, the area

may be in proximity to (or may be the site of) a major facility of

regional, state or national significance.

Process

The OCC&DC recommends that areas of critical state concern be identified

using a process which includes:

public involvement;

the evaluation of scientific, legal, and other pertinent
information regarding the site and the issue of designation;

preliminary approval by the Land Conservation and Develop-
ment Commission;

detailed inventory and review by a resource specialist
team composed of state agency, university, industry, local

government and public interest group representatives; and

final review and adoption by the Joint Committee on Land

Use of the Oregon Legislature.

An important element of the identification and designation process is

that the initial impetus for establishing a critical area should be de-

rived from either (or both) an inventory process or the recommendation

of citizens, a unit of government, or any other organization. A petition

of nomination for a critical area may be submitted to the LCDC for

review; or, the LCDC or another state agency may identify a potential

critical area through the technical analysis of scientific information,

aerial photography, or an overlay process of natural resource inventories.

This element is important because some critical areas (such as scien-

tific monitoring sites) are primarily identifiable through a review of

technical information; and others, such as outstanding scenic features,

are largely determined by public desires as expressed to state officials.

Final adoption should be in the hands of the Legislative Committee on

Land Use. The legislators should have at their disposal a detailed

evaluation of the site and the designation issue, and a recommendation
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for designation from the Oregon Land Conservation and Development
Commission.

Basis for Selection of Areas:

Areas should be selected on the basis of identified public concern, and
an evaluation of scientific information regarding the issue. In the

Oregon Coastal Zone Management Plan, public concern has been documented
for the following resource areas:

(A) Natural Resources of the Oregon Coastal Zone

estuaries;
wetlands;
freshwater and shorelands;
uplands (forest, agricultural, urban and
recreational lands);
the Continental Shelf;
beaches and dunes;

(B) Coastal Values

visual resources;
fish and wildlife habitat areas;
historical and archaeological sites;
scientific natural areas;

(C) Constraints on Coastal Zone Management

geological hazards (including floodplains); and
development pressures and conflicts.

From the OCC&DC legislative charge to balance preservation and develop-
ment of coastal resources, two additonal criteria are included in the
process:

(A) identification of areas of significant natural value or
importance (relating to the preservation of resources);
and

(B) identification of areas of significance for development of
activities, uses or facilities of more than local signifi-

cance.

Applying these two criteria to the identification of resource areas in

the coastal zone, and adding a consideration of the factors of what is

critical identified in the Coastal Zone Management Act, provides the
following detailed framework for selecting areas of critical state
concern in the coastal zone:

13.03

186

Page 441



Page 442

Natural Resource Areas (identifications derived from inventories of
estuaries, wetlands, freshwater and shorelands, uplands, continental
shelf, beaches and dunes, and the coastal economy):

areas of high natural productivity or essential habitat
for living resources, including fish, wildlife, and the
various trophic levels in the food web critical to their
well-being;

areas of substantial recreational value and/or opportunity;

areas where developments and facilities are dependent upon
the utilization of, or access to, coastal waters;

areas of unique geologic or topographic significance to
industrial or commercial development; and

areas needed to protect, maintain or replenish coastal
lands or resources, such areas including coastal flood-
plains, aquifer recharge areas, sand dunes, reefs, beaches,
offshore deposits and other areas.

Coastal Values (identifications derived from inventories of visual
resources, fish and wildlife, historical and archaeolgoical sites and

scientific natural areas):

areas of unique, scarce, fragile, or vulnerable natural habitat,

physical features, historical significance, cultural value, and
scenic importance.

Constraints on Coastal Zone Management (derived from inventories of geo-
logical hazards and development pressures; and, status of planning in
the coastal zone):

areas of urban concentration where shoreline use and

water use are highly competitive; and

areas of significant hazard if developed, due to storms,

slides, floods, erosion, settlement.

It must be emphasized that this is a guide to the classification of

types to facilitate the designation process. If a petition of nomi-
nation were submitted for an area which did not fit into one of these
classifications, such an area should certainly receive serious consider-

ations. However, this classification provides a useful framework for

selection of areas from an inventory process.

Reasons for Designation

An additional step in the critical area process is the description of
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why an area is considered critical, and the requirements for management
of the area. Specifically, these steps would include:

(1) a description of the criteria used and the reason for the
proposed designations;

(2 the damages that would result from uncontrolled development
within the area;

the reasons for the implementation of state regulation for
the proposed area; and

suggested state regulation to be applied within the desig-
nated area.

Case Studies

To demonstrate the process whereby the OCC&DC inventories may be used to
identify and designate areas of critical state concern in the coastal
zone, the following two examples are presented:

Netarts Bay

One of the criteria for selection of critical areas is the identification
of "areas of high natural productivity or essential habitat for living
resources, including fish, wildlife, and the various trophic levels in
the food web critical to their well being". Although there are many
estuarine areas in Oregon which may be regarded as productive, Netarts
Bay has become generally recognized as an area where there is a signifi-
cant concentration of resource values. The area was first identified by
the OCC&DC Estuarine Sanctuary Committee, and as such, is one of the
areas designated by the OCC&DC as tentatively critical. The following
narratives from the OCC&DC inventories describe the characteristics of
the Netarts Bay area.

(a) Coastal Wetlands of Oregon

"Netarts Bay is significant primarily for large areas of shallow
waters, tidelands and eelgrass. The bay contains 1,513 acres of
tidelands and the Oregon Fish Commission has mapped five large
eelgrass beds in the bay occurring along the east shore of the
upper bay and in the center.

The bay contains only 164 acres of tidal marsh, occurring in two
major sections. The entire length of the sandspit is fringed on
the bay side with narrow bands of low sand marsh and immature
high marsh. The lower end of the bay is marked by a 100-acre
mature high marsh, in the areas of Cape Lookout State Park. Some
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The remaining marsh is very productive, both for the birds and
marine life. This area is critical to help preserve the biological
productivity of the Columbia River estuary. The area is very

scenic and is reported to have been the site of an Indian encamp-
ment. A proposed deep water port in the area would threaten this
fragil.e system, and destroy forever one of the most important
environmental monitoring sites in the county.. .Recommended uses
are a research natural area, a wildlife sanctuary, and a conser-

vation zone to maintain the area as a natural estuarine ecosystem."

(d) Oregon State University

At the mouth of Alder Creek, near Tansy Point, Oregon State Univer-
sity has maintained a monitoring station for over ten years. The

research conducted at the site has been primarily radioecology,
monitoring the levels of radioactivity in aquatic organisms. The

station monitors the correlation of radioactivity with flow levels

of the Columbia River and emissions from the Hanford Nuclear Site.
With the Trojan Nuclear Plant coming on line in the near future,
the data already collected at this site has vlaue as a baseline
from which to evaluate change.

Ce) Oregon Department of Transportation

An identification of sites suitable for port development on the
lower Columbia River was developed by Mr. Paul Norris of the Oregon

Department of Transportation. The study evaluates a number of

factors, (including soil, highway access, spawning grounds and

other environmental characteristics) in a numerical weighting

system to score individual areas for port suitability. The overall

evaluation of the Tansy Point area indicated the area had only

minor limitations for port development.

(f) Oregon Coastal Conservation and Development Commission

The OCC&DC development pressure inventory indicates the site is

"urbanizing" with only slight or moderate limitations to development
of either residential or light industrial uses.

An evaluation of the information currently available regarding Tansy

Point indicates that while the area may be of more than local signifi-

cance for port development, such a decision would result in the loss of

other, possibly substantial values. It appears then, that a designation

in favor of port development would require greater documentation of the

gains and losses on either side than is presently available.

Recommendations for Designations in the Coastal Zone

The first step of the designation process has been completed for a number

of areas in the coastal zone. Using the numerical rating systems, and
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other characteristics in the section regarding the OCC&DC inventories,
a series of areas have been identified as potential critical areas.
Also, the Estuarine Sanctuaries Committee of the OCC&DC recommended
that eight estuarine areas be designated as areas of critical state
concern. These eight areas were subsequently designated as tentative
areas of critical state concern by the OCC&IJC.

Areas Recommended by Nonìination

Swash Lake (Columbia River Estuary);
Netarts Bay;
Sand Lake;
Salmon. River;
McCaffrey Slough;
Alsea Bay;
South Slough of the Siuslaw; and
Millport Slough.

Areas from Inventories

Estuaries

(1) Areas Recommended as Tentative by the OCC&DC

Swash Lake (Columbia River);
Netarts Bay;
Sand Lake;
Salmon River;
McCaffrey Slough (Yaquina Bay);
Alsea Bay;
South Slough of the Siuslaw; and
Millport Slough (Siletz Bay).

(2) Areas Considered Suitable from Evaluation of Inventories

a. Natural Resources

Criteria (1) and (2) - Critical Area Guidelines,

Netarts Bay,
Sand Lake,
McCaffrey and Pooles Slough (Yaquina Bay),
North and Haynes, South and Joe Ney Sloughs
(Coos Bay),
South Slough (of the Siuslaw)
Little Nestucca River,
Salmon River.
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Criteria (3) and (4),

Tansy Point, lower Columbia River,
Other lower Columbia River areas (to be evaluated),
Yaquina Bay (selected locations to be evaluated),
Coos Bay (selected locations to be evaluated).

b Coastal Values

(1) Netarts Bay (unique natural habitat and physical
feature)

(2) Sand Lake (unique natural habitat and physical
feature),

(3) Potential Scientific Natural Areas,

Big Creek and Little Creek Estuary, Clatsop
County
Tansy Point, Clatsop County, (N.C.),
Lewis and Clark River Marsh, Clatsop County
Necanicum River Tidelands and Salt Marsh,
Lazarus Island, West Island, and Dean Point
marshes, Nehalem Bay,
Confluence of Nestucca and Little Nestucca
Bays,
McCaffrey and Poole's Slough,
Eckman Slough, Alsea Bay,

(1) Cox Island marshes, Siuslaw River, and

(j) North Slough marshes, Coos Bay,

(4) Marsh Areas of Scenic Importance (and accessible
to people),

Lazarus Island, West Island, and Dean Point
marshes, Nehalem Bay,
North Slough marshes, Coos Bay.

Freshwater

Within the OCC&DC Beaches and Dunes Inventory, the Fish and Wildlife
Resources Inventory, and the Freshwater Resources Inventory the larger

lakes df the coastal zone have been characterized as:

areas of high natural productivity or essential habitat

for living resources;

areas of substantial recreation value and/or opportunity;

and

important sources of municipal and industrial water sup-

plies.

Because of the sensitivities of these resources and the multiple-use
relationships involved the areas suggested below are candidate areas of

critical statewide concern and will be reviewed by the Commission at a
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later date in accordance with the process approved by the Commission on
September 13, 1974 (see staff memo dated July 31, 1974 in the September
staff packet on Criteria and Procedures for Selecting Areas of Critical
Statewide Concern).

Cullaby Lake
Devils Lake
Sutton Lake
Mercer Lake
Collard Lake

Lily Lake

Clear Lake
Munsel Lake
Cleawox Lake
Woahink Lake
Siltcoos Lake

Tahkenitch Lake
Eel Lake
North Tenmile Lake
Tenmile Lake
Floras Lake

Shorel ands

Because the OCC&DC has not conducted a resource inventory of the shore-
lands of the coastal zone, there are not, at this time, specific
recommendations for shorelands of critical state concern. However,

because of the relationship of shorelands with other coastal resources,
the appropriate state agency should investigate the following as poten-
tial areas of critical state concern:

shorelands suitable for the location of thermal and nuclear
power plants (only in those areas designated as "suitable"

by the Oregon Nuclear and Thermal Energy Council);

shorelands associated with or in proximity to water areas
designated as potential areas of critical state concern
in other policy categories (such as certain estuaries and
the large lakes of the coastal zone); and

shoreland areas where there is a major conflict between
users of the resource, or where a major public concern has
been expressed.

Uplands

Recreation and forest resources in the coastal zone are some of the most

valuable in the state. In addition, developable (urban) land in and

around the shipping ports on the coast may be of particular state value
considering the economic contribution port related industries make
toward the total state economy. However, no particular geographic area

of the coast involving forest, agriculture, urban or recreation re-
sources is recommended for consideration as an Area of Critical State

Concern at this time. Using the OCC&DC Resource Analysis of Oregon's
Coastal Uplands and Inventory of Development Pressures, some areas may
be identified as having potential for this designation depending on
values identified in other studies
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Beaches and Dunes

The State of Oregon through its Beach Law (Act 601 - 1967) has identified
a statewide interest in the use of its beaches. The extent of this
law and its administration by the State Parks and Recreation Office of
the Highway Division results in more extensive state management than
would occur' in designated areas of critical state concern.

Only one sand area, that which borders the Dunes National Recreation
Area (primarily between the NRA boundary and the Coast Highway), is
recommended for consideration as an area of critical state concern. The

strong competition for use of this area; the multi-jurisdictional (locaL
state, federal) responsibility for planning and regulation and the
differing opinion as to proper management of the area have created a
need for coordination. The fact that the Federal Government has estab-
lished the adjacent NRA as a scenic and recreational resource of
national significance adds to the importance of this area. This expres-

sion of national interest in turn calls for special consideration by
the state in fulfilling its Coastal Zone Management responsibilities.

Visual Values

Based on the established process of identification for areas of state-
wide concern and the OCC&DC Visual Resource Analysis, all areas identified
as Special Image Regions (i.e., those of exceptional visual significance)

are recommended for consideration as areas of critical state concern

because of their visual quality and character. These include the beaches,

many headlands and dune areas, and the sandspits on the Nehalem, Tillamook,

Netarts, Salmon, Alsea, Sixes and Elk Rivers and on Euchre Creek.

Fish and Wildlife Habitat

The OCC&DC Fish and Wildlife Inventory does not establish a preference
of use system based on habitat characteristics. It does, however, indi-

cate those uses, by habitat type, which have impacts upon fish and
wildlife resources. These descriptions form the basis upon which a pre-
ference of uses system could be established by the state in cooperation
with the local units of government. Similarly, there are, at present,

no recommendations for particular fish and wildlife habitat areas to be

designated as areas of critical statewide concern. Although sufficient

indication of important habitat types (significant habitats) is provided

in the inventory, essential values of many of these areas may be main-

tained by managing specific uses.

A more intense form of state management may be appropriate for specific

areas of unquestionably significant fish and wildlife habitat (such as

a bay with unique shellfish) and these are values which should be con-

sidered in designating other areas (such as estuaries, lakes, or dune-

lands) as being of critical state concern. However, since fish and
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wildlife occur throughout the coastal zone, protection of basic habitat
values should remain the general focus of management concern.

Historical and Archaeological Sites

The areas suggested below are candidate areas of critical statewide
concern and will be reviewed by the Commission at a later date in
accordance with the process approved by the Commission on September 13,
1974 (see staff memo dated July 31, 1974 in the September staff packet
on Criteria and Procedures for Selecting Areas of Critical Statewide
Concern).

(1) those sites in the coastal zone designated in the National
Register of Historic Landmarks,

Fort Astoria - Astoria, Clatsop County,
Elmore Cannery - Astoria, Clatsop County,
Fort Stevens - Astoria, Clatsop County,
Fort Clatsop National Memorial - Clatsop County, and
Marshfield Sun Building - Coos Bay, Coos County.

(2) those sites in the OCC&DC Historical and Archaeological
Inventory identified as being of national and statewide
concern, but which are not included in the National Register

of Historic Landmarks;

(3) nine districts, or areas, within the coastal zone which
contain a concentration of sites of state and national
significance. These include the following communities,
which contain a significant concentration of sites:

Astoria - Clatsop County;
Manzanita - Tillamook County;

Siletz - Lincoln County;
Gardiner - western Douglas County;
Scottsburg - western Douglas County;
Coos Bay - Coos County;
North Bend - Coos County;

Ii. Port Orford - Curry County; and
i. Wedderburn - Curry County.

Management

The state must assure that the purposes for which a critical area was

designated are provided for in management. To achieve this, the first

step is taken by a state agency, which gives preliminary approval to the

suggested designation of a particular area. At that time, the agency

would complete a summary report on the reasons for designation. The

next step (after agreement to proceed on the designation process is
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received from the policy body which oversees the land use agency) is a
detailed inventory of the site (from existing data) by a team of state
resource specialists, and others as describedpreviously. The estab-

lishment of management alternatives for the South Slough of Coos Bay,
Oregon (the nation's first designated estuarine sanctuary) could be
considered as a model for this process. The goals for the management

of South Slough are set in the Coastal Zone Management Act of 1972, and
in the adopted sanctuary guidelines agreed to by the federal government
and the State of Oregon. The sanctuary is a "research area which may
include any or all of an estuary, adjoining transitional areas, and
adjacent uplands, constituting to the extent feasible a natural unit,
set aside to provide scientists and students the opportunity to examine

over a period of time the ecological relationships within the area."
After the initial designation, the State of Oregon established a manage-
ment team for the area, which consisted of specialists from the state

resource agencies, Nature's Conservancy, the Oregon State University

remote sensing laboratory, private industry, and local units of govern-

ment.

The team developed an inventory of the sanctuary area which included

the following:

fish and wildlife in the estuary and its tributary streams;
the boundaries and ownerhsip of parcels of land in the

proposed sanctuary area;
proposed planning and zoning designations in the area;
residence and access locations;
slope;
visual resource qualities;
an analysis of the vegetation and characteristics; and

the environmental geology of the area.

Subsequent analysis of the data base and team discussions led to the

identification of existing and potential management problems, such as

the control of sedimentation from logging and other land development

practices, and the limits to be placed on recreational use of the area.

The next step was to identify the alternatives for area management, and

to select that alternative which seemed most consistent with the purposes

of designation. The final step, of course, is to assure that the state
will have the authority and means to provide for proper management

through time.

The Oregon Coastal Conservation and Development Commission
recommends that:

a formal process for designation of critical
areas similar to the one described in this
report be adopted by the State of Oregon;

the state initiate a critical area identifica-
tion process in the coastal zone, based on:
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a. meetings and workshops with citizens and
local officials in the coastal aone

b, candidate critical areas identified in this
report. and

c. detailed analysis of the OCC&DC inventory
reports.
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14. STATUS OF FEDERAL LANDS IN OREGON'S COAST



Q

Coos Bay Cutter Morrage
Coos Bay Safety and Rescue Statioi
(Charleston)
Coos Bay Helthcopter Station

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL
FEDERAL AGENCY LEGEND - ACREAGE STATUS

(SEE NOTE 1)

DEPARTMENT OF TRANSPORTATION

Depoe Bay Safety and Rescue
Station

Empire Electric Repair Shop
(Coquille)

U.S. COAST GUARD

Cape Arago Light Station 15.9

Cape Blanco LORAN Station 47.3

Cape Meares Light Station 2.0

no data no data
no data no data

no data no data

.5

.4



Yaquina Bay Safety and Rescue
Station
Yaquina Head Light Station

Point Adams Light Station
Fort Stevens Antenna Site

Tillantjok Bay Safety and
Rescue Station (Barview)

Astoria Tongue Point Safety
and Rescue Station
Astoria Air Station (Astoria)

Umpqua Safety and Rescue
Station (Winchester Bay)

Heceta Head Light Station

Siuslaw Safety and Rescue
Station

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL

FEDERAL AGENCY LEGEND ACREAGE STATUS
(SEE NOTE 1)

7.6 4

24.8 4

.6 1

no data no data

5.0 1

5.0 1

18.8 no data

88.8 no data

2.0 1

5.3 1



FEDERAL AGENCY

Port Orford Safety and Rescue
Station

0

Coquille River Safety and
Rescue Station
Coquille River Moorage

w
Chetco River Safety and
River Safety and Rescue
Rtation

Nehalem River Safety and
Rescue Station

Rogue River Safety and
Rescue Station

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL
LEGEND ACREAGE STATUS

(SEE NOTE 1)

5.2

1.5

no data no data

2.7 no data

no data no data

no data no data



FEDERAL AVIATION ADMINISTRATION

FACILITY LOCATION*
JURISDICTIONAL

COORDINATES* STATUS

Localizer North Bend Airport
Glide Slope North Bend Airport
RTR North Bend Airport
FSS North Bend Airport 4

DF North Bend Airport
REIL North Bend Airport
OM/LOM North Bend Airport LAT 43 2'4l.9"N

LONG 124 18'32.8"W

MM North Bend LAT 43°2/47.8"N
LONG 124 15'56.O"W

VORTAC North Bend LAT 43°2'56/3"N 4

LONG 124 1O'02"W

FM Fort Stevens LAT 46°1.5"N
LONG 123 57.8"W

REIL Astoria Airport
VOR Astoria Airport LAT 46 0gt43"N 4

LONG 123 52'46"W

VORTAC Newport LAT 44°3'31.8"N
LONG 124 03'34.2"W 4

SALEM RADAR Laurel Mountain LAT 44°5'24"N
LONG 123 34'23"W 4

RML Marys Peak LAT 44°3g'25"N
LONG 123 34'03"W 4

LRCO Cape Blanco Same site as USCG
LORAN Station 4



OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL
FEDERAL AGENCY LEGEND ACREAGE STATUS

(SEE NOTE 1)

DEPARTMENT OF DEFENSE

U.S. NAVY

0
01

Coos Head Navy Facility * 132.0 1
U.S. Navy Facility (Empire) 8.0 2

U.S. AIR FORCE

761 Radar Squadron (North
Bend Air Force Station)*

689 Radar Squadron (Mt. Hebo
Air Force Station)*

73.0

no data no data



Clatsop Spit Area
Fort Stevens Area

Tillamook Bay South Jetty Areas

Yaquina Bay North and South
Jetty Areas

Siuslaw River North and South
Jetty Areas

Umpqua River South Jetty Area

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

NAP APPROXIMATE JURISDICTIONAL
FEDERAL AGENCY LEGEND ACREAGE STATUS

(SEE NOTE 1)

U.S ARMY CORPS OF ENGINEERS

Coos Bay North
Coos Bay South

Coquille River
Jetty Areas

Peninsula Area
Jetty Area

North and South

948.0
1321 .0

130.0

20.0

131.0

76.0

2300.0
8.0

37.0

1
no data

4

no data

4

4

4

4



U.S. Forest Service
H

Siuslaw National Forest

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL
FEDERAL AGENCY LEGEND - ACREAGE STATUS

(SEE NOTE 1)

U.S. DEPARTMENT OF AGRICULTURE

557,804.0

Siskiyou National Forest 687,291.0 4

U.S. DEPARTMENT OF INTERIOR

Bonneville Power Administration *

Astoria Substation 3.5 4

Westport Substation 1.5 4



OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP APPROXIMATE JURISDICTIONAL
FEDERAL AGENCY LEGEND ACREAGE STATUS

(SEE NOTE 1)

Tillamook Substation 3.0 4

Mohier Substation 5.0 4

Burntwood Substation 2.5 4

Toledo Substation 9.0 4

Alvey Substation 80.0 4

Florence Substation 3.0 4

Mapelton Substation 4.0 4

Walton Substation 1.0 4

Reedsport Substation 3.0 4

Bandon Substation 3.5 4

Coos Substation 4.0 4

Fairview Substation 12.0 4



Resource Lands

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

NAP
FEDERAL AGENCY LEGEND

APPROXIMATE
ACREAGE

JURISDICTIONL
STATUS

(SEE NOTE 1)

Hauser Substation 4.5 4

Norway Substation 1.0 4

McKinley Substation 2.0 4

Gold Beach Substation 1.0 4

Langlois Substation 1.5 4

Port Orford 1.0 4

Bureau of Land Management

O & C Lands and other National 479,634.0



OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

MAP
FEDERAL AGENCY LEGEND

Bureau of Sport Fisheries and Wildlife

APPROXIMATE
ACREAGE

JURISDICTIONAL
STATUS

(SEE NOTE 1)

Lewis and Clar]ce NWR 35,500.0 4

Columbia Whitetail Deer NWR 5200.0 4

Three rch Rock NWR (Wilderness 17.0
Status)

Oregon Islands NWR 367.0
(Wilderness Status) (21.0)
(Proposed addition to refuge (108 . 0)
and Wilderness)

Cape Meares NWR 138.0 4



FEDERAL AGENCY

National Park Service

OREGON COASTAL ZONE INVENTORY OF FEDERAL LANDS

Fort Clatsop National Memorial

MAP APPROXIMATE JURISDICTIONAL
LEGEND - ACREAGE STATUS

(SEE NOTE 1)

125.0 4

* BPA Substations and FAA facilities to small and numerous to map.

NOTE: 1 jurisdictional Status refers to the manner in which the
Federal Government holds land in the Oregon coastal zone: 1

exclusive jurisdiction; 2 concurrent jurisdiction; 3 partial
jurisdiction; and 4 proprietorial interest only.


