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3.

A Case Study of Forest Service Legislation
In The Legislative Process

The Small Tracts Act

Background

This legislation moved more quiokly through the legislative process than most
bills. The 96th Congress had passed the bill, but the President vetoed it
because of nongermane language.
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THE BILLS AS INTRODUCED:
S. 705
H.R. 3021 and
Senate and House Congressional Reoord



97TH CONGRESS
1ST SESSION

(2)

S. 705
To authorize the Secretary of Agriculture to convey certain National Forest

System lands, and for other purposes.

II

IN THE SENATE OF THE UNITED STATES

MARCH 12 (legislative day, FEBRUARY 16), 1981

Mr. DOMENICI introduced the following bill; which was read twice and referred to
the Committee on Agriculture, Nutrition, and Forestry

A BILL
To authorize the Secretary of Agriculture to convey certain

National Forest System lands, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the Secretary of Agriculture (hereinafter referred to as

4 the "Secretary") is authorized, when the Secretary deter-

5 mines it to be in the public interest-

6 (1) to sell or exchange, by quitclaim deed, all

7 right, title and interest of the United States in and to

8 National Forest System lands described in section 2;

9 and



(3)

2

1 (2) to accept, as consideration for the lands sold

2 or exchanged, other lands, interests in lands, or cash

3 payment, or any combination of such forms of consider-

4 ation, equal in value to the fair market value of the

5 lands, including the mineral estate, sold or exchanged

6 by the Secretary.

7 The Secretary shall insert in any such quitclaim deed such

8 terms, covenants, conditions, and reservations as the Secre-

9 tary deems necessary to ensure protection of the public inter-

10 est, including protection of the scenic, wildlife and wilderness

11 values of the National Forest System and provision for ap-

12 propriate public access to and use of lands within the System.

13 SEc. 2. The National Forest System lands which may

14 be sold or exchanged under this Act are those the sale or

15 exchange of which is not practicable under any other authori-

16 ty of the Secretary and which are-

17 (1) parcels of forty acres or less which are inter-

18 spersed with or adjacent to mineral patents, which are

19 determined by the Secretary, because of location or

20 size, not to be subject to efficient administration, and

21 which have a fair market value, as determined by the

22 Secretary through appraisal within one year before or

23 after the date application for sale or exchange is made

24 to the Secretary, of not more than $150,000;



(4)

3

1 (2) parcels of ten acres or less which are en-

2 croached upon by improvements occupied or used

3 under claim or color of title by persons to whom no

4 advance notice was given that the improvements en-

5 croached or would encroach upon such parcels, and

6 who in good faith relied upon an erroneous Federal

7 survey, title search or other land description indicat-

8 ing that there was not such encroachment; and

9 (3) road rights-of-way, reserved or acquired,

10 which are substantially surrounded by lands not owned

11 by the United States and which are no longer needed

12 by the United States, subject to the first right of abut-

13 ting landowners to acquire such rights-of-way.

14 SEc. 3. Any person to whom lands are conveyed pursu-

15 ant to this Act shall bear all reasonable costs of administra-

16 tion, survey and appraisal incidental to such conveyance, as

17 determined by the Secretary, except in those cases in which

18 the Secretary determines that it would be consistent with the

19 public interest to waive payment of such costs by such

20 person. In the case of road rights-of-way conveyed pursuant

21 to this Act, the person to whom the right-of-way is conveyed

22 shall reimburse the United States for the value of any im-

23 provements to such right-of-way which may have been made

24 by the United States.



(5)

4

1 SEC. 4. Conveyance of any road rights-of-way under

2 this Act shall not be construed as permitting any designation,

3 maintenance, or use of such rights-ofway for road or other

4 purposes except to the extent permitted by State or local law

5 and under conditions imposed by such law.

6 SEC. 5. In carrying out the land exchanges authorized

7 in this Act the Secretary is authorized to use the procedures

8 of the Act entitled "An Act to facilitate exchanges of land

9 under the Act of March 20, 1922 (42 Stat. 465), for use for

10 public schools, and for other purposes", approved December

11 4, 1967 (Public Law 90-171; 81 Stat. 531).

12 SEc. 6. For purposes of this Act, the word "person"

13 includes any State or any political subdivision or entity

14 thereof.

15 SEC. 7. The Secretary shall issue regulations to carry

16 out the provisions of this Act, including specification of-

17 (1) criteria which shall be used in making the de-

18 termination as to what constitutes the public interest;

19 and

20 (2) factors relating to location or size which shall

21 be considered in connection with determining the lands

22 to be sold or exchanged under clause (1) of section 2.

23 SEC. 8. Nothing in this Act shall auihorize conveyance

24 of Federal lands within the National Wilderness Preservation

25 System.



By Mr. DONICI:
8. 705. A bill to authorize the Secre-

tary of Agriculture to convey certain
National Forest System Lands, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

8. 706. A bill to establish a national
policy for the timely notice, conduct, ap-
proval. and record of Federal land sur-
veys, and for other purposes; to the
Committee on Energy and Natural Re-
sources.
LIGISLAIION ImATZNG TO LARD RU1VIT $V

DI THI wmr
Mr. DOMENICL Mr. President, I sin

pleased today to Introduce legislation di-
rected toward resolving longstanding
Federal land survey lasueá prevalent
throughout the Western United States.
which are affecting the property titles of
thousands of Americans. This legislation
will provide the Secretary of Agriculture
with the administrative capability to ad-
dress as many as 50,000 tItle claim and
trespass situations existing throughout
the National Forest System and dose to
100,000 title claims with the Department
of Interior.

This problem was recently brought to
my attention when citizens of Lincoln
and Otero Counties In southeastern New
Mexico revealed that their property titles
were being adversely affected by "Im-
proved" Federal land surveys being made
by the Bureau of Land Management and
the Forest Service.

Hundreds of property owners, the New
Mexico State Land Commissioner, New
Mexico Department of Agriculture,
Otero Soil and Water Conservation Dis-
trict, New Mexico Cattle Growers Asso-
ciation. Arizona Cattle Growers Associa-
tion. village of Cloudcroft, Otero County
Electric Cooperative. Otero County Com-
missioner, New Mexico Association of
Counties, National Association of Coun-
ties, land surveyors of New Mexico,
New Mexico private landowners, New
Mexico abstractors, New Mexico bank-
ers, New Mexico savings and loan as-
sociations, real estate firms of Otero
County, State Representatives John
Mershon and Maurice Hobson, State
Senator Wyatt Atkins, Former State
Senator Aubrey Dunn, Steering Commit-
tee Chairman Dorsey Bonnell, and many
other concerned New Mexicans have all
joined together to seek to resolve a criti-
cal far-reaching problem.

The Forest Service, as part of their
continuing program of responsible man-
agement, have been engaged for many
years In properly locating and identify-
ing the boundaries of National Forest
Srstem lands.

This effort has become Increasingly
more Important as land values rise, and
resource values Increase, in order to pro-
tect the Interests of all the people, as well
as adjacent landowners.

However, two distinct problems have
become apparent In the conduct of these
surves; the first related to timeliness of
the survey actions, the second related to
the Increasing technical accuracies sur-
veyors are capable of achieving today.

During the period 1987-69. the For-
est Service contracted with the Bureau
of Land Management, which has the re-
sponsibility for such matters, to conduct
a retracement of the original turn of the
century General Land Office survey for
certain: section and township corners
within the Lincoln Nations] Forest In
southeastern New Mexico.

During the conduct of the survey,
many original corners could not be
found. The surveyors reconstructed from
the original survey notes, and by other
accepted methods, the locations of the
original corners-and set standard brass
survey monuments marking these loca-
tions.

In late 1969, the retracement was
abandoned for lack of funds. Since that
time, the Bureau of Land Management
has failed to Issue a certificate of ap-
proval certifying the 1967-69 survey to
be correct, and have not removed the
temporary brass monuments which have
stayed In place, erroneously now, for as
many as 14 years. Within the last 3
years, with funding once again available,
the Bureau of Land Management has
retraced much of the 1967-69 resurvey
and has relocated fuany of these corners
to what Is presumably determined to be
the proper location.

A single corner may have been moved
several feet In this period of time. A cer-
tificate of. approval has not yet been
Issued by the BLM for this latest survey
either.

Another problem has resulted from
this fundamental problem. Local private
land surveyors have, albeit improperly,
utilized the uncertified brass BLM sur-
vey monuments over the lastl4 years as
"established official points of reference"
to make private land surveys which title
companies and lending institutions have
accepted as "certified surveys" for clear
title descriptions.

Admittedly, these surveys should never
have been accepted by the title com-
panies, nor should the surveys have been
conducted from an uncertified monu-
ment. In defense of the private land sur-
veyor, I should say that neither the
1967-89 survey maps, nor the 1979-80
survey maps, were available to the pri-
vate land surveyor In the local land of-
fice, nor are the motiunients dated to
reflect the year of survey.

In other words, there was nothing of
record to Indicate a particular monu-
ment was not the official monument.
There was certainly no reason to believe
a monument location would be altered
In the future.

The second problem I mention related
to the accuracy of surveys. The Forest
Service uses a highly accurate laser

range pole and electronic transit when
subdividing sections in the survey proc-
ess to locate interior corners to the sec-
tion In order to establish forest bound-
aries. Original private land surveys used
methods previously available arid ac-
cepted within the realm of practicability
such as the compass, chain, and transit.
Prior individual surveys on private lands,
performed by registered engineers of the
State of New Mexico, from an established
corner "then available" are being con-
sidered In error by the recent Forest
Service highly accurate subdivision sur-
veys, even though the prior surveys have
had a permanency of several decades
The sophisticated technology of today
far exceeds the capabilities of earlier
equipment, particularly in mountainous
and wooded terrain.

The results of the new methods have
been to find a number of surveys of long-
standing In error and the declaration by
the Forest Service that their survey Is
correct. Consequently, fences are now
off line, sometimes by 50,60 or more feet,
and must be moved to conform to the
new line as suggested by the Forest
Service.

In fairness, many old fences were
placed on a "line of convenience," that
is, from tree to tree, to skirt a rocky area,
et cetera, and only approximated the
property line. These -are not the prob-
lems at issue here.

The problem at Issue has resulted In
los of assets, and the clouding of prop-
erty titles of privately owned land, which
had previously perfected titles. Clearing
these titles now Involves waiting until
all Federal land resurveping and sub-
dividing Is completed and certified. If a
discrepancy exists, a private landowner
must seek relief through litigation
against the Federal Government, or pay
for a new private land survey to rede-
scribe his title. In the meantime, no one
can seU or exchange property with an
Insured title.

In addition, the landowner may have
been paying taxes on lands that will
ultimately not be his.

Many of the individual cases here
could be resolved If the Federal land
surveyors followed the administrative
guidelines In the book "Manual of Sur-
veying InstructionsUSDI. Bureau of
Land Management" and the act of
March 3, 1909, as amended, which re-
quires the surveyor not to Impair the
bona fide rights of the landowner by
such resurvey or retracement. Boris fide
rights are those acquired in good faith
under the law, and the surveyor should
be concerned with the question whether
the lands have actually been located in
good faith.

By fundamental law the corners of
the original survey are unchangeable.
Even if the orlginl surveys were poor-
ly executed, It still controls the bound-
aries of land patented under it. The
problem stems, In some cases, from the
Federal surveyor's failure to condu.ct the
survey with a "spirit of cooperation" to
work with the Individual affected land-
owners and their titles, records of sur-
vey, and maps to establish 11 in fact a
boris fide right acquired In good faith is

(5A)

March 12, 1981 CONGRESSIONAL RECORD - SENATE S 2143



present and should be considered as an
unchangeable original survey.

Many affected landowners, given the
current situation, are recognized by the
Forest Service as Innocent trespassers
on Federal lands but, under existing law.
have no recourse other than applying
for a long-term lease of the lands In
contention. The Forest Service has been
very cooperative In granting special use
permits to landowners so affected.

Th. legislation which I Introduce o-
day recognizes that in certain cases a
landowner having no advance notice of
the fact that his Improvement en-
croached upon Federal land, and who In
good faith relied upon an erroneous sur-
vey, title search, or other land descrip-
tion Indicating there was not such en-
croachment. may acquire those parcels
up to a maximum of 10 acres, or 40
acres If Intersected with or adjacent to
mineral patents.

This legislation will eliminate the need
for correcting many boundary disputes
through private relief bills in the Con-
gress.

PIDmAI. LAND SURVgT ACT 0? 1951
Mr. President, I also introduce today

another. bill that will help alleviate
future land survey problems-of the type
I have outlined above.

This bill will encourage the timely con-
duct and approval of Federal land sur-
veys, it will foster and promote a spirit
Of cooperation with the landowners and
local government In the survey of public
lands, It will promote the stability and
permanence of the Nation's records o(
survey, and will provide the basis for a
multipurpose national land Information
system.

SectIon 3 of this bill deals with the role
of the Federal Government In this prob-
lem area of omctal land surveys and out-
lines the general responsibilities of the
Federal Government in this area.

Sect10 4. spells out the exact steps the
Secretary of the Interior or such agency
as designated by the Secretary should
take In carrying out the responsibIlitIes.

These steps include the establishment
of a systematic Integrated approach
which coordinates all Federal land sur-
veys programs with affected parties by
the Federal agencies, State agencies,
local agencies, or private citizens.

The section further provides for such
Items as timely notice of the intent to
plan, conduct, certify, and record such
surveys Or resurveys.

This section further spells out such
Items as proper notice to the parties in-
volved, the initiating period for conduct-
ing surveys the time period in which the
surveys should be completed, the time
frame in which certification of the survey
should take place and calls for the monu-
menting and certification of a section
center corner when a subdivision survey
Is conducted by the Secretary or the Sec-
retary's designee.

The section also contains a provision
that if certification does not take place in
a timely manner, all temporary monu-
ments will be removed and that a plan
for resurvey or retracernent is initiated
immediately.

The final section of this bill, sectIon 4
(b), subsectIon 1, 2, and 3 deal with
author1thg the Secretary of the Interior
and the Secretary of Agriculture to
conduct an assessment of a national
cadastre Information needs and develop
a feasibility study for esteblishing a
multipurpose national cadastre system.

Sometime early In the next century It
may be possible to check land iecords
easily and quickly to learn precisely
where a parcel ef American land is, what
it Is like, what and where the eanents
are, what its tax status - Is, and who
owns It. As planners, - assessors, legla-
-lators, engineers, Insurers, appraisers,
lenders, builders, surveyors, and the buy-
ers and sellers of land knowwell, land
records of the United State; generally
are quaint, arcane, clumsy to probe, and
not altether reliable or helpful.

land records may be stored bycom-
puter In some places now, but the Infor-
mation they contain may be no better
and not much more accessible than rec-
ords on paper. Maps made for legal and
ilacal purposeacadastral mapsoften
are inadequate.

For most. Americans title search and
survey are encountered directly only as
sometimes troubling legal rituals-In real
estate transadtions. Out-of-the-ordinary
land information questionssay thOse
Involved In siting a transportation or
utility corridor or in economic and land-
use studies or in natural resource ap-
praisal and regulationare answered If
at all only by numerous agencies, public
and private, - each maintaining its own
maps for Its- own - purposes, with the
maps often inconflict.

By several estimates the consequent
direct added costs to Individuals and to
Federal, State, and local governments
run into many millions of dollars an-
nually; the consequent Indirect costs of
recurring Inability to manage and to
properly assess land are Inestimable.

Most of the country's titleand asses-
mentrecords systems "have undergone
only relatively small changes in the last
100 years," the report of a National Re-
search CouncIl panel says, reiterating
the complaints of dttorneys, geodeslsta,
geographers, real-estate specIa1lts, pub-
lic wimlniatrators, surveyors, and others
who have studied these problems. Land
Information systems for planning and
management "have evolved Largely since
the mld-1960'a," and the twain do not
meet;

"Titleand assessment.-records sys-
tems are labor intensive and do not pro-
vide necessary information about the
land In a timely, unambiguous, authori-
tative, and economical manner. Land-
management information cannot readily
be integrated with title and assessment
data," the existence of computers and
geodetic and Earth-resource satellites
and aerial photogrammetry notwith-
standing.

Land ownership and development were
recorded In the Domesday Book of Nor-
man England for the purposes of assess-
ment. The land-title and assessment rec-
ords in most U.S. county halls of records
today take their form largely from the
nature of the dispositions of land In the

early development of the United States,
but they are changed little in concept
from compilations In the Domesday Bock
nearly 1,000 years ago. The Domesday
Book offers the collateral benefit of
a portrait of uses of the land; U.S. cadas-
tral records today rarely do.

Over the last 10 years pressures have
been building to modernize cadastral
records systems In the United States, as
needs to cut land-transfer costs, to de-
termine land-ownership, and to ease ac-
cess to ill sorts of land Information have
become 'more -evLdent According to the
National Research 'Council panel's re-
port;

There Is a critical need for a better iand-
Infonnation 'system -in- the United 8tates to
Improve land-conveyance procedures, furnish
a basis for equitable taxation, and provide
much needed Information for resource man-
agement and, environmental pl.aahlg.

The problem'is.how. "The answers and
timing will affect every land-taxing
jurisdiction In the United States.

'At the request of several Federal agen-
des, a panel - of-the. National Research
Council assembly of Mathematical and
Physical ScIences' Committee on Geodesy
was appointed- to consider Federal re--

sponslbilities In the possIble development
of -natlonajly usable, multipurpose Ca-
dastre--a-record of the nature and - ex-
tent of Interests-In-land. Such Interests
andproperty rights, the Panel on a Mu]-
tipurpose Cadastre noted: -

May be narrowly construed as a legal right
capable of ownership 'or more broadly Inter-
preted - to Include-any uniquely recognized
relationship anssng people with regard to the
acquisition and management of land.

The panel Called not for any central
land-bank, but for Independently under-
taken changes to make land Information
more accessible and to foster intercom-
parability of records that more than one
agency - maintain concerning the same
land, each parcel of which, the panel
said,' should have Its own, unique Identi-
fying number. Local land-parcel regis-
ters would - Identify parcels using these
Identifiers, which then would serve as
indexes to other records where descrip-
tions of the' land could be found, and
Identifiers would appear on parcel Index
maps.

One-stop shopping for all Information
avaIlable on a parcel, tract, or larger
area Is not likely, but land-data searches
would be faster and more productive
assuming of course that quality control,
geodetic control, and considerations of
consistency are kept In mind as land-
Information systems are reshaped.

Mr. President, I ask unanimous con-
sent that the text of both these bills be
Inserted In the RECORD following these
remarks.

There being no objection, the bills
were ordered to be printed in the RECORD,
as follows:

(5B)
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97TH CONGRESS T T
1ST SEssioN ii. R. 3021
To authorize the Secretary of Agriculture to convey certain National Forest

System lands, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

APRIL 6, 1981

Mr. MARLENBE (for himself and Mr. WEAVER) introduced the following bill;
which was referred jointly to the Committees on Agriculture and Interior
and Insular Affairs

A BILL
To authorize the Secretary of Agriculture to convey certain

National Forest System lands, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 That the Secretary of Agriculture, referred to in this Act as

4 the "Secretary", is authorized, when the Secretary deter-

5 mines it to be in the public interest (1) to sell or exchange, by

6 quitelaim deed, all right, title, and interest of the United

7 States in and to National Forest System lands described in

8 section 2; and (2) to accept, as consideration for the lands

9 sold or exchanged, other lands, interests in lands, or cash



(7)

2

1 payment, or any combination for such forms of consideration,

2 eaua) in value to the fair market value of the lands, including

3 tne nuneral estate, sold or exchanged by the Secretary. The

4 Secretary shall insert in any such quitclaim deed such terms,

5 covenants, conditions, and reservations as the Secretary

6 deems necessary to ensure protection of the public interest,

7 including protection of the scenic, wildlife, and wilderness

8 values of the National Forest System and provision for ap-

9 propriate public access to and use of funds within the

10 System.

11 SEC. 2. The National Forest System lands which may

12 be sold or exchanged under this Act are those the sale or

13 exchange of which is not practicable under any other authori-

14 ty of the Secretary and which are (1) parcels of forty acres or

15 less interspersed with or adjacent to mineral patents, are de-

16 termined by the Secretary, because of location size, not to be

17 subject to efficient administration, and have a fair market

18 value, as determined by the Secretary through appraisal

19 within one year before or after the date application for sale or

20 exchange is made to the Secretary, of not more than

21 $150,000; (2) parcels of five acres or less which are en-

22 croached upon by improvements occupied or used under

23 claim or color of title by persons to whom no advance notice

24 was given that the improvements encroached or would en-

25 croach upon such parcels, and who in good faith relied upon

II.K..11r21-ih



(8)

3

1 an erroneous non-Federal survey, title research, or other

2 land description indicating that there was no such encroach-

3 ment; and (3) road rights-of-way, reserved or acquired, which

4 are substantially surrounded by lands hot owned by the

5 United States and which are no longer needed by the United

6 States.

7 SEC. 3. Any person to whom lands are conveyed pursu-

8 ant to this Act shall bear all reasonable costs of administra-

9 tion, survey, and appraisal incidental to such conveyance, as

10 determined by the Secretary, except in those cases in which

11 the Secretary determines that it would be consistent with the

12 public interest to waive payment of such costs by such

13 person. In the case of road rights-of-way conveyed pursuant

14 to this Act, the person to whom the rights-of-way is con-

15 veyed shall reimburse the United States for the value of any

16 improvements to such right-of-way which may have been

17 made by the United States.

18 SEC. 4. Conveyance of any road rights-of-way under

19 this Act shall not be construed as permitting any designation,

20 maintenance, or use of such rights-of-way for road or other

21 purposes except to the extent permitted by State or local law

22 and under conditions imposed by such law.

23 SEc. 5. For purposes of this Act, the word "person"

24 includes any State or any political subdivision or entity there-

25 of.

IlK. H121-ih



(9)

4

1 SEC. 6. The Secretary shall issue regulations to carry

2 out the provisions of this Act, including specification of (1)

3 criteria which shall be used in making the determination as to

4 what constitutes the public interest; and (2) factors relating

5 to location or size which shall be considered in connection

6 with determining the lands to be sold or exchanged under

7 clause (1) of section 2.

8 SEC. 7. Nothing in this Act shall authorize conveyance

9 of public lands within the National Wilderness Preservation

10 System.

0
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CONVEYANCE OF FOREST
SERVICE LANDS

HON. RON MARLENEE
OF MONTANA

IN THE HOUSE Or REPRENTATIVES
Monday, AprU 6 1981

Mr. MARLENEE. Mr. Speaker,
today my colleague from Oregon, Mr.
Wsavr, and I Introduced legislation
that will permit the Forest Service to
convey, by quit.clalin deed, certain
siall parcels of national forest system
land which cannot be practicably dis-
posed of in any other maimer. Lands
which may be disposed of are First,
road right-of-way which are no longer
needed by the United States; second,
parcels of 5 acres or less which were
Innocently encroached upon by per-
sons who relied In good faith on erro-
neous surveys; and third, parcels of 40
acres or less, but worth less than
$150,000, that are Interspersed with, or
adjacent to, mineral patents.

Upon creation of the national for-
ests, the Forest 8ervlce cathe to ad-
minister lands which are scattered and
of little or no practical use for nation-
al forest system purposes. The Forest
Service estimates they hold 200,000
tracts of land of which the size, shape,
and/or location make them difficult to
administer.

For example, many mineral patents
are no longer held for their mineral
value, and the land Is now supporting
ranches, power sites, industrial plants.
and vacation homesites. Intermingled
with these sites are unpatented public
lands of varying shape and size owned
by the Forest Service and acquired
upon creation of the national forests.
8ucb lands are of little benefit to the
Forest Service.

Another example showing the need
for this legislation are the 50,000 title
claim cases existing on national forest
lands. Such cases arise when persons
acquire land through innocent occu-
pancy or good faith trespass and a
subsequent survey finds these lands
overlap Forest Service property.
Oftentimes such claims are of an acre
or less in nature and were the result of
Improper line survey or an error in the
title or land description. At present,
such cases must be resolved through
long and cumbersome administrative
procedures or by Congress. The pro-
posed legislation would provide for an
orderly transfer of title on such prop-
erties.

Similar legislation was introduced
last Congress by the gentleman from
Oregon (Mr. WLwER) and had the full
support of the Forest Service. Al-
though the legislation easily passed
both the House and Senate, it was
vetoed by the President due to ;an
amendment added by the Senate, in
the closing hours of the 96th Con-
gress. The amendment did not relate
to the transfer of land by the Forest
Service, but rather related to oper-
ations of the Alaska Raflroad.

Let me assure my colleagues that
the proposed legislation Is not a land
giveaway. Nor will such land transfers
adversely impact upon the national
forest system. The legislation assures
that only small land parcels may be
transfered and does not permit the
Secretary of Agriculture to convey any
lands within the National Wilderness
Preservation System.

Mr. Speaker, this legislation is
straightforward and has a wide base of
support, and we urge our colleagues to
join us in cosponsorship.
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COMMITTEE ON

AGRICULTURE. NUTRITION. AND FORESTRY

WASHINGTON. D.C. Z0510

March 17, 1981

Honorable John R. Block
Secretary
U. S. Department of Agriculture
Washington, D. C. 20250

Dear Mr. Secretary:

Enclosed are copies of S. 705 and&. 712,
which have been referred to the Committee on Agriculture,
Nutrition, and Forestry5

I shall wslcome reports on this legislation, including
estimates of the costs involved and any additional regulation
of businesses and individuals which would be involved in

carrying them out.

It would be helpful to provide cost estimates according
to the form required under section 252 (a) (1) (A) of the
Legislative Reorganization Act of 1970, and regulatory impact
statements in the form indicated under Rule XXIX section 5(a)
of the Standing Rules of the Senate.

With every good wish, I am

Sincerely,

JESSE HELMS
Chairman

RECEiVED

22 CJ31

L&ER
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PAULA HAWKINS. LA. ALAN J. DIXON. ILL.
MARK ANOREWS. N. OAK. HOWELL HEFLIN. ALA.



Honorable Jesse Helms
Chairman,6ommittee on Agriculture,

Nutrition and Forestry
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

As you requested, here is our report on S. 705, a bill "To authorize the
Secretary of Agriculture to convey certain National Forest System land, and
for other Durposes," and on S. 160, a bill "To authorize the Secretary of
Agriculture to convey certain National Forest System lands, under specified
conditions, to direct the Secretary of the Interior to certify survey monuments
within one hundred and eighty days, and for other purposes."

The Department of Agriculture recommends that S. 705 be enacted with our proposed
amendments In lieu of S. 160.

S. 705 would authorize the Secretary of Agriculture to sell or exchange certain
National Forest System lands at fair market value when the Secretary determines
it to be in the public interest. A quitclaim deed would convey the land sold
or exchanged and would contain terms, covenants, conditions and reservations
necessary to protect the public interest, including public access to other
National Forest System lands. Any conveyance could be made to a State or
political subdivision of a State as well as to private parties.

The lands which would be sold or exchanged are of three types: (1) tracts of
40 acres or less interspersed with or adjacent to patented mineral claims
which cannot be efficiently administered and which have a fair market value of
not more than $150,000; (2) parcels of 10 acres or less which are encroached
upon by improvements occupied or used by persons who relied upon an erroneous
Federal survey, title search or land description and who had not been given
advance notice that their improvements would encroach upon the Federal land;
or (3) road rights-of-way, either reserved or acquired, substantially surrounded
by privately owned lands and which are no longer needed by the United States.

S. 705 would require persons receiving these lands to bear the costs of conveyance
unless waived by the Secretary. Conveyance of road rights-of-way would require
reimbursement to the United States by the recipient for the value of any improve-
ments. The abutting landowners would be given the first opportunity to acquire
the road rights-of-way. The bill would prohibit conveyance of any Federal
lands within the National Wilderness Preservation System.

DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D. C. 20250

October 'r 198T
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S. 160 Is a more limited bill and would only address a small part of the concerns
on which S. 705 is based. We have included, as part of our supplemental statement,
a detailed analysis of S. 160 and our reasons for supporting S. 705 with amendments
rather than S. 160.

S. 705 would provide authority to convey three types of small, Irregularly shaped
tracts of National Forest System land. These are typically separate, Isolated
units having special management problems which impair efficient administration.
Present auttiorities, including the General Exchange Act of March 20, 1922, are
not adequate to handle the unique nature of these tracts. Administrative remedies,

such as special use permits, do not provide a satisfactory long-term solution.
S. 705, with the amendments we recommended, would provide authority to more
efficiently administer National Forest System lands.

The mineral fractions are residual Federal lands remaining after the patenting of
mineral claims in the western States over the last century. Due to the manner In
which the claiming occurred, the residual lands are of an infinite variety of sizes
and shapes. Many of these lands came under the administrative responsibility of
the Forest Service upon creation of the National Forests. Most of these lands
are no longer held for their mineral values and are of little practical use for
National Forest System purposes. We believe that the $150,000 limitation imposed
by 5. 705 should apply not only to mineral fractions but to the other two types
of tracts as well. We also believe the term "mineral patents" should be clarified
to refer to those lands transferred out of Federal ownership under the mining laws.

Encroachment, or good faith trespass, upon National Forest System land occurs when
Improvements are constructed or are being used on a parcel of land acquired in,
good faith by a private party but which is later found to overlap Federal land.
This overlap may occur due to an improper property line survey or an error In the
title or land description. This has happened when private lands adjoining public
lands are subdivided and sold. The trespass would be considered good faith if the
private party had no knowledge that the improvements would encroach upon the Federal
lands. The bill would limit these cases to those caused by erroneous Federal
surveys. We believe this is unnecessarily limiting and would not allow us to deal
with cases where erroneous private surveys cause encroachment. There are few

known instances where a Federal survey error led to encroachment. On the other

hand, there are an estimated 50,000 title claim cases existingon National Forest
System lands--a large number of which involve good faith trespass due to faulty
private surveys. These occur throughout the United States. These are generally

of small size, most involve less than 1 acre. We recommend that S. 705 be broadened

to include encroachment cases that occur as a result of private surveys. We

believe that such cases should be limited to a maximum size of 5 acres. This

limit would encompass about 95 percent of the cases. Cases involving larger tracts

should require more detailed consideration before disposal.

The road rights-of-way exist as narrow strips of Federal land through private land.
Most were created as exceptions to homestead patents in order to provide access to
the homesteaded area or to the remaining public lands. Some were purchased by the
Government in conjunction with the work of the Civilian Conservation Corps. Many

of the roads no longer exist or were never built. The average size of the strips

is 2 acres. They occur in the West, especially in Montana, Wyoming, Idaho and
Arizona.



(16)

Honorable Jesse Helms 3

We also wish to offer an amendment that would broaden the scope of the bill to
Include a different type of land transfer. This involves the interchange of
land and would be In addition to the bill's provision to sell or exchange certain
National Forest System lands. Interchange as proposed here would be a special
form of land transfer similar to exchange in which, for example, a landowner who
might be Involved In an occupancy trespass situation on adjoining Federal lands,
could agree with the Federal Government to Interchange titles to the small parcel
of Federal land being occupied and a similar parcel of private lands which he owns.
The slmpletransaction, with conveyances at approximate value, would clear up the
encroachment situation and would avoid the more costly and time consuming process
normally associated with exchange. The expense to the landowner would be the cost
of survey, if any, and deed preparation and filing. We would envision interchange
as a supplement to the regular land exchange process, applicable to some of the
cases encompassed by S. 705.

We also propose an amendment that would require the Secretary to consult with
the Secretary of the Interior when conveying National Forest System lands under
the provisions of this bill that contain leasable minerals in known or designated
energy and mineral resource areas.

The Secretary would be directed to issue regulations to implement the bill,
Including specification of what constitutes the public interest and guidelines
relating to disposal of mineral fractions. We recommend this direction be
broadened to require a definition of and the process for determining "approximate
value."

Section 5 of S. 705 would permit the Secretary of Agriculture to use the provisions
of the Act of December 4, 1967, (81 Stat. 531) to carry out exchanges authorized
by the bill. This broadening of the 1967 Act is apparently intended to authorize
exchanges of National Forest System land with State and local government entities
in addition to the present authority for public school districts where cash
equalization of payment by the local government is made. The section's intent
is not clear and we propose an amendment that more clearly states its desired
purpose. The authority provided by this section would not be limited to the
specific types of National Forest System lands encompassed by S. 705. All land

exchanges with States, counties and municipal 'governments, in addition to those
with public school districts, would be affected by this section. We suggest
the section be moved to the end of the bill to indicate this broader applicability.

The bill does not address the question of surveys of the tracts to be conveyed.
Surveys of certain National Forest System lands covered by S. 705 would be carried
out by the Department of the Interior, Bureau of Land Management. The Department
of Agriculture, Forest Service, may perform certain of these surveys through authority
delegated by the Bureau in a March 1980 Memorandum of Understanding.

Our reconmiended amendments are shown In the enclosed supplemental statement.

No additional appropriations would be required to administer the provisions of
S. 705 nor would additional personnel be needed.
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The Office of Management and Budget advises that there is no objection to the
presentation of this report from the standpoint of the Administration's program.
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USDA
SUPPLEMENTAL STATEMENT

S. 160/S. 705

ANALYSIS AND DISCUSSION OF S. 160:

S. 160 would authorize the Secretary of Agriculture to convey under specified
conditions certain National Forest System lands to private parties when
determine1-to be in the public interest. Federal lands which would be conveyed

are limited to parcels of 5 acres or less which are encroached upon by improve-

ments placed there by private parties who had not received advance notice
that the encroachment would occur. Further, the private party's encroachment
upon the Federal land was caused by reliance on either an erroneous Federal

land survey or an uncertified Federal survey marker. Section 2 of the bill

requires that all monuments established through survey of the public lands
by the Department of the Interior or an agency designated by that Secretary
to make such surveys (which we would interpret to include the Forest Service)

be certified within 180 days after monumentation occurs. Certification

would involve meeting all requirements and conditions for survey and
monumentation and filing appropriate information in the proper land office.

It is our understandinq that introduction of S. 160 was prompted by a specific
case on the Lincoln National Forest at Cloudcroft, New Mexico. The Bureau of
Land Management, acting at the request of the Forest Sevice, began a resurvey
of a portion of the National Forest boundary In 1967, established property
lines and erected corner monuments to replace those of the public land survey
established in the 19th century but not found at the time of resurvey. This

surve.y was temporary in that it was not recorded and the monumentation not
certified. Ten years later, the Bureau of Land Management, seeking to complete
the 1967 survey, found the original survey, monuments which were in a different
location than those of the 1967 survey. The Federal surveyors then removed
the 1967 survey monuments. In the 1967-1977 period, however, private surveyors
used the temporary, uncertified monuments to survey private lands adjoining

the National Forest Boundary. These surveys were the basis for subdivision

and sale of the private lands. Subsequently, privately owned improvements
have been erected on this land which are now considered to be encroaching

upon Federal land.

The problem to which the bill is directed is real but of very limited
application. There are very few known instances where an incomplete Federal
land survey has caused an Incorrect private survey and subsequent encroachment
upon Federal land. Errors in private surveys which lead to encroachment on
Federal land by private landowners are of a far more common occurrence. We

estimate that of the 50,000 title claim cases on National Forest System
lands, a major portion involve good faith occupancy due to errors in private
surveys, land descriptions or titling. S. 705, if amended as we recomend,
is directed at this larger problem, and would be of much greater value, we
believe. It would encompass the type of situation to which S. 160 Is directed.

It would enable us to expeditiously resolve, through administrative means,
these problems. At present such problems require the issuance of special
use permits or private relief legislation. We recommend enactment of S. 705

with our amendments in lieu of S. 160.



RECOMMENDED AMENDMENTS TO S. 705:

On paqe 1, line 8, change the semicolon to a colon and Insert the
following proviso:

"Provided, That the Secretary shall consult with the Secretary of the
Interior prior to conveying leasable minerals In known or designated
energyad mineral resource areas;".

On page 2, line 18, delete "mineral patents" and insert "lands which
have been transferred Out of Federal ownership under the mining laws".

On page 2, line 20, substitute a semicolon for the coma after
"administration" and delete the remainder of clause 1 of section 2. On

line 16, after "Secretary", insert ", which have a value as determined by
the Secretary of not more than $150,000,".

On page 3, line 1, delete "ten" and insert "five".

On page 3, line 6, delete "Federal".

On page 3, line 17 substitute a period for the comma followinq "Secretary",
delete "except" and insert "The Secretary may,". Move the sentence beginning
on line 20 and ending on line 24 to line 17 to follow "Secretary". On line
19 insert a coma after "interest" and delete "to". On line 20 substitute
a comma for the period after "person" and insert "or reimbursement for the
value of improvements to rights-of-way otherwise required by this section."

On page 4, move section 5 to the end of the bill, renumber as section 8,
and revise as follows--

"SEC. 8. The Act of December 4, 1967, (81 Stat. 531) is amended by
inserting before the phrase 'public school district' wherever It appears,
and before the phrase 'public school authority' the second time it
appears, the words 'State, county, municipal government or'."

Renumber sections 6, 7, and 8 as sections 5, 6, and 7.

On page 4, line 12, insert "(a)" after "Act,", change the period to a coma
at the end of the sentence and add the following new subsection:

"(b) the term 'interchange' means a land transfer in which the
Secretary may excharqe titles with a person to land in their
respective ownerships, subject to the discretion of the Secretary
under such regulations as the Secretary may prescribe as to appraisal,
survey, notice, and other procedures applicable to exchanges."

(19)
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To insure consistency between this amendment and other provisions of the

bill, the following technical changes should be made:

-- On page 1, line 6, insert a comma after "sell", delete "or" and insert

"or interchange" after "exchange,".

-- On page 2, line 1, insert a coma after "sold", and on line 2 delete "or"

and insert "or Interchanged," after "exchanged".

-- On page 2, lInes 4-5, delete the words "equal in value to the fair market

value of the lands, includinq the mineral estate sold or exchanged,"

and insert "which, in the case of conveyance by sale or exchange, is at

least equal in value, Including the mineral estate, or, in the case of

conveyance by interchange, is of approximate value, Including the mineral

estate, to the land being conveyed". On page 1, line 7 insert", including

the mineral estate," after "interest".

-- On page 2, line 14 insert a comma after "sold", delete "or" and insert

", or interchanged" after "exchange". Also on line 14 insert a coma
after "sale" and delete "or" the second time it occurs. On line 15 insert

", or interchange" after "exchange".

9. On paqe 4, line 20 renumber clause (2) as clause (3). On line 19, delete

"and" and insert a new clause (2) as follows:

"(2) the definition of and the procedure for determining 'approximate

value; and'."



STATEMENT OF
R. MAX PETERSON, CHIEF, FOREST SERVICE,

U. S. DEPARTMENT OF AGRICULTURE

Before the
Subcommittee on Forestry, Water Resources, and Environment

Comittee on Agriculture, Nutrition and Forestry
United States Senate

Concerning S. 705

October 22, 1981

MR. CHAIAN AND MEMBERS OF THE SUBCOM TEE:

Thank you for the opportunity to appear here today and offer the Department

Agriculture's views on S. 705, a bill that would authorize the Secretary to convey

(2.1)

certain parcels of National Forest System lands when it is determined to be in the-

public lnterest.1!e strongly urge 'romt en tment of S. 705 as it would provide

a valuable means to Improve the management of the National Forests. We do wish
-'--

to offer several amendments which we believe would improve the bill. I would point

out that an earlier version of the legislation was approved by the Senate in

December 198O.7 1tc ' e - e&.,
& e44

The bill before you is nearly identic'l to that earlier bill. It would allow the

Secretary to either sell or exchange three specific kinds of National Forest System

lands: (1) irregularly shaped tracts of 40 acres or less interspersed with or

adjacent to mineral patents which have a current fair market value of not more than

$150,000; (2) tracts of 10 acres or less encroached upon by improvements owned or

occupied by private parties who had no advance notice that they encroached or would

encroach upon the Federal lands and who in good faith relied upon an erroneous

Federal survey, or an incorrect title search or land description; and (3) rights-

of-way, reserved or acquired, substantially surrounded by private land and which

are no longer needed. by the United States. The bill would prohibit conveyance of

any such tracts located within the National Wilderness Preservation System.
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The Federal lands would be conveyed by quitclaim deed. The deed would contain

terms and conditions necessary to Insure protection of the public interest,

including public access to the lands of the National Forest System. Payment for

these lands would be in lands, interest in lands or cash payment equal to the

fair market value of the lands conveyed. Determination of value would Include

the mineral estate when appropriate.

These small tracts of Federal land are scattered throughout the System. They

are typically separate, isolated units having special management problems which

make efficient administration difficult. Such problems include occupancy

trespass, use as rights-of-way for access or utilities, and use, or sometimes

Inadvertent sale, by private developers or adjoining owners. Disposal under

the conditions of S. 705 would be In the interest in the United States.

The bill would supplement our current authorities to convey National Forest

System lands, including the General Exchange Act of 1922. It would allow us

to minimize the cost associated with disposal of small tracts of land.

Administrative remedies, such as special-use permits, currently used to resolve

many of the problems, do not provide a satisfactory long-term solution to

either the private landowner or the United States. Individual bills have been

enacted in some instances; but, because of the cost and time normally required,

It is not a practical or efficient way to resolve a large number of cases.

The mineral fractions encompassed by this bill are residual Federal lands that

remained after the patenting of mineral claims in the western States over the

last century. Because of the manner in which the claims were located, the

remaining Federal lands are of an infinite variety of sizes and shapes. Most of

the surrounding lands, as well as the fractions themselves, are no longer held
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for their mineral values and are of little practical use for National Forest

System purposes. Some have been for practical purposes incorporated into

adjoining private lands which have been subdivided into vacation homesites, or

similar, more intensive land uses. The bill prescribes a 40-acre maximum size

for those fractions to be conveyed. We can resolve the mineral fraction problem

within this limit. The bill also prescribes a maximum value of $150,000. We

believe this limitation should apply as well to the other two types of tracts.

We also believe the term "mineral patents" should be clarified to specifically

refer to those lands transferred out of Federal ownership under the mining laws.

Our ability to promptly handle cases of encroachment, or good faith trespass,

would be aided by S. 705. Encroachment occurs when improvements are constructed

or are being used on a parcel of land acquired in good faith by a private

party which is later found to be Federal land due to an improper property line

survey or an error in the title or land description. The bill would limit

these cases of Improper surveys to those caused by Federal surveys. We believe

this is unnecessarily limiting and would not allow us to deal with cases where

erroneous private surveys cause encroachment. Such situations often occur

when private lands adjacent to the National Forest are subdivided and sold.

Private surveys creating the lot or subdivision may be found to be In error

when the Federal land is surveyed and marked.

There are few known instances where a Federal survey has led to encroachment.

We estimated a few years ago that there were 50,000 title claim cases existing

on National Forest System lands, a major portion of which are believed to be

good faith occupancy due to a faulty private survey. These "overlaps" of

orivate onto Federal lands commonly involve less than 1 acre. We recommend
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that S. 705 he broadened to include those encroachment cases caused by private

surveys, We also believe that such cases coming under the provisions of S. 705

should be limited to a maximum size of 5 acres. This limit would encompass

about 95 percent o the cases. Larger tracts should require more detailed

consi deration.

The road riqhts-of-way are narrow strips of Federal land or Interests In land

acciuired across private land. Many were created as exceptions to homesteads

to provide access to the homesteaded area or assure access to the remaining

public lands. Some were purchased by the Government In conjunction with the

work of the Civilian Conservation Corns. Many of these roads have long since

been abandoned or were never constructed. The land is often "unofficially"

lncorr,orated into adjoininq ownerships, causing various types of occupancy

trespass. Two acres is the average size of the strips. Most of these cases

occur in the West, especially in Montana, Wyoming, Idaho, and Arizona. Like

the mineral fractions they cannot be effectively administered and should be

transferred to private, ownership.

In addition to several amendments, we have already discussed we would like to

to propose a substantive addition to the bill which we believe would areatly

Improve our ability to handle the conveyance of these small tracts.

As we evaluated the conveyance process that would he required to implement

the provisions of the bill, we saw an opportunity to speed up the process for

certain cases. This would involve use of a different type of land transfer

which we call an interchange and which would be in addition to the bill's

provision to sell or exchange the National Forest System lands. As we envision

It, Interchange, as would be used in this legislation, would be a special form

of conveyance similar to exchange hut without the rather elaborate administrative

procedures normally associated with formal exchanges. In effect, it is an
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expedited form of exchange, and would thus avoid the attendant costs and time

reguirements. For example, a landowner involved In an encroachment situation

on Federal lands could agree with the Government to interchange titles to the

small parcel of Federal land being occupied and a similar parcel of land,

usually adjacent, which that person owns. Lands involved would normally be of

about equal size and approximately equal value. This simple transaction would

clear up the encroachment.situation quickly and with minimal costs by avoldina

the formal appraisal and processing procedures. The expense to the landowner

would be limited to the costs of the survey, if any, and deed preparation and

filing. Interchange would be a supplement to the regular land exchange process,

aDplicable to some of the cases encompassed by S. 705 and subject to the bill's

limitation on those conveyances. We believe it is an appropriate addition to

the sale and exchange authority and recommend its Inclusion in S. 705.

We also propose an amendment that would require the Secretary to consult with

the Secretary of the Interior when conveying National Forest System lands that

contain leasable minerals in known or designated enerqy or mineral resource areas.

This amendment is consistent with USDI's authorities regarding dispositi n of

subsurface resources.

Section 5 of the bill deals with an amendment that would broaden the provisions

of the Act of December 4, 1967 (81 Stat. 531) to include State and local government

entities. This law now authorizes the Secetary, when making exchanges of land

to public school districts under the General Exchange Act of 1922, to accept cash

for a portion or all of the value of the selected Federal property. The section

is apparently intended to authorize exchanges with State and local governments

that involve cash equalization. We concur with the section but propose an

amendment that more clearly states its desired purpose. The authority provided

In this section would not be limited to the specific types of National Forest



(26)

6

System lands generally addressed in S. 705. All land exchanges with States,

couhties, municipal governments and public school districts would be affected

by this section. We suggest this section be moved to the end of the bill to

help avoid confusion between it and other provisions of the bill.

The amendments I have proposed and others of a lesser nature have been provided

to the Committee staff.

To conclude, we strongly support S. 705 and urge prompt Senate action on the

bill. It would be an important addition to our authorities to manage the lands

of the National Forest System. It would help reduce costs of land conveyances,

disputes with adjoining landowners, and possible litigation.

That concludes my prepared statement. I would be pleased to answer the Subcomitteets

questions or explain our proposed amendments in greater detail.



AUTHORITY TO CONVEY CERTAIN NATIONAL
FOREST SYSTEM LANDS

AreIL 19 (legislatIve day, Apin 18), 1982.Ordered to be printed

Mr. HELMS, from the Committee on Agriculture, Nutrition,
and Forestry, submitted the following

REPORT
[To aeeonpany 9. 706]

The Committee on Agriculture, Nutrition, and Forestry, to which
was referred the bill (S. 705) to authorize the Secretary of Agricul-
ture to convey certain National Forest System lands, and for other
purposes, having considered the same, reports favorably thereon with
an amendment and recommends that the bill as amended do pass.

SHor EXPLANATION

S. 705, as amended, would authorize the Secretary of Agriculture to
convey by quitclaim deed certain small parcels of national forest system
lands the sale or exchange of which is not practicable under any other
authority of the Secretary. The bill would specifically exclude from
oonveiance under its provisions any lands within the National Wilder-
ness Preservation System. The lands which may be conveyed through
sale, exchange, or interchange are (1) parcels of 40 acres or less which
are interspersed with or &ljacent to mineral patents; (2) parcels of 10
acres or less which are innocently encroached upon by persons who
relied in good faith on an erroneous survey or other land description;
and (3) road rights-of-way no longer needed by the United States.
Parcels that may be conveyed under the bill cannot exceed $150,000 in
value. The consideration accepted by the Secretary must be at least
equal to the value of any lands being sold or exchanged, or of aproxi-
mate value to the value of any lands being interchanged by the
Secretary.

In addition, the bill would require that persons to whom land is
conveyed under this authority bear the costs incident to the conveyance
and, in the case of the conveyance of any right-of-way, reimburse the

89-0100
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United States for the vlue of any improvements made to the right-
of-way by the United States. If determined to be in the public interest
the Secretary would have authority to waive such costs and reimburse-
ment. In determining the value of land to be conveyed, the bill would
authorize the Secretary to allow credit, if consistent with the public
interest, for improvements made to the land by any person other than
the United States.

The bill would provide that the use of rights-of-way conveyed under
this authority would be controlled by State and local law. The Secre-
tary would be authorized to issue regulations as necessary to carry out
the provisions of the act. The bill would also authorize exchanges of
national forest system lands with State and local government entities
where cash equalization of payment by the State or local government
is made

COMMITTEE AMENDMENT

The committee amendment to the text of the bill strikes out all
after the enacting clause and inserts a substitute.

As introduced, S. 705 would authorize the Secretary of Agriculture,
when in the public interest, to sell or exchange, by quitciaim deed
all right, title, and interest of the United States in certain national
forest system lands (specifically excluding any lands within the Na-
tional Wilderness Preservation System), as follows: (1) parcels of
40 acres or less interspersed with or adjacent to mineral patents, which
the Secretary determines are not subject to efficient administration,
and which have a fair market value of not more than $150,000; (2)
parcels of 10 acres or less that are encroached upon by improve-
ments occupied or used by persons who in good faith, and without
advance notice that the improvement would encroach upon the par-
cel, relied upon an erroneous Federal survey, title search, or other
land description; and (3) road rights-of-way that are substantially
surrounded by lands not owned.by the United States and that are no
longer needed. As consideration for such lands the Secretar.y could
accept other land, interests in lands, or cash, equal in value to the fair
market value of the land.

In addition, the bill as introduced would require that persons re-
ceiving any land bear reasonable costs incident to such conveyance,
except that the Secretary could waive these costs if in the public
interest. Persons to whom any rights-of-way are conveyed must re-
imburse the United States for the value of any improvements thereon,
and any such conveyance would not permit the use of any right-of-
way in a manner inconsistent with State or local law. The Secretary
would be authorized to issue necessary regulations. The current au-
thority to allow cash eaualization of payment in an exchange of
national forest system lands with a school district would be extended
to include State and local government entities.

The committee amendment to S. 705-
Moves the definitions to the first section and adds defini-

tions of the terms "interchange" and "Secretary";
Deletes the requirement that the Secretary insert various

terms and conditions in the deeds of land conveyed;
(8) Adds a new category of land transferan "interchange"

which in eence is a simplified form of exchange that would in-
volve the use of procedures, such as the use of approximate
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values rather than exact appraised values designed to reduce the
time and cost of completing the land trana?er;

Extends the $150,000 limitat.ioh applicable to mineral frac-
tions, to all tracts covered by the bill;

Extends to provision allowing the conveyance of parcels
up to 10 acres where encroachment has resulted from good faith
reliance on erroneous Federal surveys to include erroneous non-
Federal surveys.

With respect to determining the value of parcels to be
conveyed, adds a provision tO grant the Secretary discretion to
allow credit for the value of any improvements to the land made
by any person other than the government;

With respect to the conveyance of rights-of-way, adds
authority for the Secretary to waive reimbursement for improve-
ments made to the rights-of-way by the United States, if deter-
mined to be consistent with the public interest;

Adds a requirement to define by regulation the meaning of
"approximate value"; and

Rephrases the amendment to the Act of December 4, 1967,
to clarify that exchanges of National Forest System land where
cash equalization of payment is made are authorized with State
and local government entities as well as with public school dis-
triot&

PURPOSE AND N

There are an estimated 200,000 tracts of Federal land the size, shape,
or location of which makes them impracticable to administer efficiently
as units of the national forest system. They are often isolated or too
small to justify the expense and time required in land management
activities. They may be occupied in trespass by adjoining landowners.
These tracts can generally be grouped into one of three readily defined
categories: (1) irregularly shaped tracts of 40 acres or less that are
interspersed with or adjacent to mineral claims, (2) tracts of 10 acres
or less that are encroached upon by private parties because of survey-
ing, titling, or land description errors, or (3) road rights-of-way that
are owned by the United States but are no longer needed. Each type of
tract is more specifically described below.

Mineral tract8.The mineral fractions were created 75 to 100 years
ago through patenting of mining claims on the Western public lands.
Because. of the way el ng ,the residual-tracts owned by
the Federal Government are of an inftnite variety of siie and shapes.
Some may be as small as 0.2 acre.. Many of the interminled, unpat-
ented public lands came under the administrative responsibility ofthe
Forest Service upon creation of the national forests but are of such
small size or are located in such a way as to be of little practical use for
National Forest System purposes.

Most of the adjoining mineral patents are no longer held for their
mineral values. They may support ranching, industrial plants, irriga-
tion sites and water power facilities, utility lines, roads, and intensive
recreation sites. Recently, some of the patented lands have been sub-
divided into vacation homesites.

Eneroaclinzent.Innocent occupancy, or encroachment, upon na-
tional forest system lands occurs when improvements are constructed
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or are being used on a parcel of land acquired in good faith by apri-
vate party which is latei' found to overlap Federal land. This usually
happens as a result of an improper property line survey, by either pri-
vate or public surveyors, or an error in the title or land discreption.
While there are a few known instances where Federal survey errors
are the cause of such encroachments, the great bulk of the title claim
cases existing on national forest system lands involves problems re-
sultin from private surveys. The error giving rise to the encroach-
ment is frequently not discovered until the public land is later sur-
veyed and markea. The resulting trespass is considered to be in good
faith if the private party had no knowledge that the improvements
would encroach upon the Federal lands. The claims generally involve
parcels of small size, frequently less than one acre, but constitute a ma-
jor portion of the estimated 50,000 title claim cases existing on national
forest system lands throughout the United States. There would be a
distinct advantage to the Government to have the possibility of litiga-
tion removed from these potential title claim cases.

Road rigltt-of-way.These are narrow strips of Federal lands that
pass through private land. Most were created as exceptions to home-
stead patents in order to provide access to the homesteaded area or to
remaining Federal lands. Some were purchased by the Government in
conjunction with the work of the Civilian Conservation Corps. Many of
the roads no longer exist or were never built, and the rights-of-way are
no longer needed for national forest system purposes. The average size
of these rights-of-way is two acres. They occur in the West, especially
in Montana, Wyoming, Idaho, and Arizona.

These three types of small, irregularly shaped tracts of national
forest system land create problems for both the Federal land manager
and adjacent private property owners. Administrative remedies, while
generally applicable, are not in most cases a desirable solution. A spe-
cial use permit may be granted. The permit acknowledges the oc-
cupancy and allows it to continue for a specified period. This period
is usually sufficient only to amortize any improvements to the property.
The permit is t.hen cancelled and the improvements must be removed.
A land exchange may also be made under which the Secretary may ac-
cept lands in exchange. for the small tracts of the type described above.
However, individual exchanges under current authority are lengthy
and expensive. They are not usually satisfactory in the case of small
acreages and irregularly shaped tracts.

Private legislation has been successful in only a small number of
cases. It is a difficult, time-consuming and costjy process with uncer-
tain results. A general legislative solution is thus considered prefer-
able and appears to be the only realistic solution to the massive back-
log of these types of title claim cases. S. 705, as amended would
provide the Forest Service with authority to administer an efficient
system for resolving these claims in a manner consistent with pro-
tecting the public interest.

The proposed legislation would also address a different, but related,
matter involving national forest system lands. The act of December 4,
1967, authorizes exchanges of national forest system lands with public
school districts where the lands offered in exchange do not equal the
value of the Federal lands. In such cases, 'the act authorizes the
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Secretary to accept cash from the public school district to equalize
the value of the exchange. Broadening this cash equalization feature
to include State, county, and municipal governments would recognize
that these entities may have the same difficulty in making equivalent
land exchanges as do public school districts and would allow for the
completion of desirable land exchanges where sufficient suitable land
is not available. In addition to specifically indentified land exchanges,
there are approximately 10,000 cases where these governmental units
occupy a tract of national forest system land under a special use
permit in order to carry out a specific function, such as highway
maintenance facilities or forest fire lookout towers. Many of these
could appropriately be transferred to the local governmental unit
under a cash equalization exchange program.

COMMITrEE CONSIDERATION

A. HEARINGS

The Subcommittee on Forestry, Water Resources, and Environ-
ment, chaired by Senator Hayakawa, held a hearing on S. 705 on
October 22, 1981.

Senator Domenici, the sponsor of S. 705, as well as representatives
of the forestry industry, the U.S. Department of Agriculture, and
landowners testified.

Senator Domenici testified that the U.S. Forest Service is currently
involved in thousands of boundary disputes with private landowners.
The disputes have come about due to a variety of reasons, including
mistakes by Federal agencies, technological advances in equipment,
and methods of conducting land surveys. lie indicated that many of
the landowners, especially those in New Mexico, have purchased land
in good faith only to find that the Federal Government now lays
claim to some of that land. He further testified that the overwhelming
number of these claim cases involve disputes of land parcels less than
10 acres in size and that S. 705 would provide the Forest Service with
the flexibility to handle these small boundary diputes.

The Chief of the Forest Service testified that the Department of Ag-
riculture supports the bill but recommended that various amendments
be incorporated in it for clarification of certain provisions and to pro-
vide additional authority and limitations in connection with the au-
thorized land conveyances.

Other witnesses testified to the effect that while existing legislation
outlines the steps necessary to execute public land transfers to States,
municipalities, and private individuals, the current law does not suffi-
ciently address the growing problem of small land tract disputes.

Several examples of these situations were described with the need to
seek enactment of private relief bills being cited as the only existing
alternative to the current administrative authority. Some witnesses in-
dicated support for the adoption of S. 705 and characterized it as pre-
senting an important addition to current authority for the Forest
Service. One witness also proposed several amendments to the bill
which were described as technical and clarifying in nature.
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B. SVBOOMMITTEE ACTION

Following the hearings a subcommittee print of S. 705 was prepared
incorporating many of the amendments proposed by the Department of
Agriculture and another witness. The subcommittee print was con-
sidered by the members of the Subcommittee on Forestry, Water Re-
souries, and Environment and the bill as amended was reported to the
full committee.

C. COMMITTEE MARKUP

On March 31, 1982, the full committee met in open session and con-
sidered S. 705, as amended, by the subcommittee.

At Chairman Helms' request the provisions of the subcommittee
print were explained to the committee members. In addition, a techni-
cal amendment to the print was described. As reported by the subcom-
mittee the bill would authorize the Secretary of Agriculture, in
determining the value of any land to be conveyed under the aflt, to ex-
clude the value of improvements made to the land by the person to
whom the land is to be conveyed. The amendment would expand that
provision to authorize the Secretary to take into consideration, when
making such a determination, the value of improvements to the land by
any person other than the Government.

Senator Hayakawa, chairman of the subcommittee that reported
the bill, indicated his support for the amendment. The amendment
was adopted without objection.

With a majority of the members present, the committee then unani-
mously agreed by voice vote to report S. 705, as amended, to the
Senat

SECTION-BY-SECTION ANALYSIS

Section 1 defines the terms "person", "interchange", and "Secre-
tary". The term "person" includes States or any political subdivisions
or entities thereof, such as county and municipal governments, inde-
pendent school districts and similar entities. The term "interchange"
means a land transfer involving the change of titles to or interests
in lands between the Secretary and another person under such regula-
tions as the Secretary may prescribe.

Section authorizes the Secretary of Agriculture, when in the pub-
lic interest, to sell, exchange, or interchange by quitclaim deed, all
right, title, and interest, including the mineral estate, of the United
States in the national forest system lands described in section 3. As
consideration for such lands the Secretary is authorized to accept
other lands, interests in lands, or cash, or any combination thereof,
which in the case of a sale or exchange is at least equal in value to the
lands being conveyed by the Secretary. In the case of conveyance by
interchange the consideration must be of approximate value to the
lands being conveyed by the Secretary.

Section 8 identifies the lands which may be sold, exchanged, or in-
terchanged by the Secretary under section 2 as those the sate or ex-
change of which is not practicable under any other authority of the
Secretary, which the Secretary has determined to have a value of not
more than $150000, and which are (1) parcels of 40 acres or less
interspersed with or adjacent to mineral patents and which the Sec-
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retary has determined, because of size and location, are not subject
to efficient administration; (2) parcels of 10 acres or less which are
encroached upon by improvements occupied or used under claim or
color of title by persons to whom no advance notice was given that
the improvements encroached or would encroach upon. such parcels,
and who in good faith relied upon an erroneous survey, title search,
or other land lescription indicating that there was no such encroach-
ment; or (3) road rights-to-way reserved or acquired which are sub-
stantially surrounded by lands not owned by the United States and
which are no longer needed by the United States subject to the first
right of abutting landowners to acquire the rights-of-way.

Section 4 requires that persons to whom land is conveyed must bear
all reaEonable costs, as determined by the Secretary, of acirninistra-
tion, survey, and appraisal incidental to the conveyance. In addition,
any person to whom a right-of-way is conveyed is required to reimburse
the United States for the value of any improvements to the right-of-
way made by the United States. In cases where the Secretary deter-
mines it would be consistent with the public interest to do so, the Sec-
retary is authorized to waive payment of such incidental costs or
reimbursement for such improvements to rights-of-way. This sec-
tion also provides that, in determining the value of any lands or in-
terest in lands to be conveyed,-the Secretary may exclude from such
determination the value of any improvements to the lands made by
persons other than the Government, when the Secretary determines
that such exclusion would be coiisistent with the public interest.

Section 5 provides that conveyance of any road rights-of-ways shall
not be construed as permitting any designation, maintenance, or use
of the rights-of-way for road or other purposes except to the extent
permitted by State or local law.

Section 6 directs the Secretary to issue regulations to carry out the
provisions of the bill, including specification of: (1) the criteria to
be used in determining what constitutes the public interest; (2) the
definition of and the procedure for determining "approximate value";
and (3) factors relating to location or size to be considered in deter-
mining the lands interspersed with mineral patents that are eligible
to be conveyed under the bill.

Section 7 provides that nothing in the bill shall authorize convey-
ance of Federal lands within the National Wilderness Preservation
System.

Section 8 amends the act of December 4, 17, to authorize the Secre-
tary to accept cash equalization payments, in connection withex-
changes of national forest system lands, by State, county, or municipal
governments where the lands offered in exchange do not equal the
value of the Federal lands. Presently, that act only authorizes cash
equalization payments in connection with exchanges with public school
districts.

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the committee makes the following evaluation
of the regulatory impact that would be incurred in carrying out S. 705,
as amended.
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I.

S. 705 is not a. regulatory measure in the sense of imposing Govern-
ment established standards or significant economic responsibilities on
private individuals and businesses. Conveyance of Government land to
private parties, or to State. county, or municipal governments under
the legislation would be voluntary. Furthernore, there would be sig-
nificant advantages expected to accrue to the private entities affected
by the legislation in providing for the resolution of title claims
through expedited administrative actions rather than through litiga-
tion or private relief legislation. Upon adoption of regulations by the
Secretary establishing the procedures to be followed in making con-
veyances, the affected private entities would be free to choose whether
or not to enter into a sale, exchange, or interchange with the Secretary.

U.

Enactment of the bill would not affect the personal privacy of per-
sons acquiring the national forest system lands.

In.

Additional Federal paperwork would result from enactment of the
bill; however, the direct increase is not expected to be large and may be
na.rt.ially or wholly offset by indirect paperwork reductions. Admin-
istrative procedures to govern the application of the bill's provisions
would be prepared to guide Department personnel. New regulations
to implement the administrative procedures authorized by the b11
would be required. Each conveyance would require the preparation of
necessary legal papers to effect. the transfer of ownership. On the other
hand, enactment of the bill is anticipated to have the indirect effect of
decreasing paperwork that would be required in connection with the
administration of these lands if they were to remain in Federal owner-
ship and reducing the number of claims to be resolved through formal
dispute procedures and court litigation.

ADMINISTRATION ViEws

In a letter to Chairman Helms, dated October 21, 1981, from John
R. Block, Secretary, U.S. Department of Agriculture, the Secretary
recommended adoption of S. 705 by t.he committee with certain amend-
ments. The Secretary's letter reads as follows:

DEPARTMENT OF AGRICULTURE,
Washington, D.C., October l, 1981.

Hon. JESSE HELMS,
Cluzirinan, Convm.ittee on Acr-icniture, Nutrition, and Fore.9try, U.S.

Senate, Washington, D.C.
DEAR MR. CHAIRMAN: As you requested, here is our report on S. 705,

a bill to authorize the Secretary of Agriculture to convey certain Na-
tional Forest System land, and for other purposes, and on S. 160, a
bill to authorize the Secretary of Agriculture to convey certain Na-
tional Forest System lands, under specified conditions, to direct the
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Secretary of the Interior to certify survey monuments within one
hundred and eighty days, and for other purposes.

The Department of Agriculture recommends that S. 705 be enacted
with our proposed amendments in lieu of S. 160.

S. 705 would authorize the Secretary of Agriculture to sell or ex-
change certain National Forest System lands at. fair market value
when the Secretary determines it to be in the public interest. A quit-
claim deed would convey the land sold or exchanged and would con-
tain terms, covenants, conditions and reservations necessary to pro-
tect the public interest, including public access to other National For-
est System lands. Any conveyance could be made to a State or political
subdivision of a State as well as to private parties.

The lands which would be sold or exchanged are of three types: (1)
tracts of 40 acres or less interspersed with or adjacent to patented
mineral claims which cannot be efficiently administered and which
have a fair market value of not more than $150,000; (2) parcels of 10
acres or less which are encroached upon by improvements occupied or
used by persons who relied upon an erroneous Federal survey, title
search or land description and who had not been given advance notice
that their improvements would encroach upon the Federal land; or
(3) road rights-of-way, either reserved or acquired, substantially sur-
rounded by privately owned lands and which are no longer needed
by the United States.

S. 705 would require persons receiving these lands to bear the costs
of conveyance unless waived by the Secretary. Conveyance of road
rights-of-way would require reimbursement to the United States by
the recipient for the value of any improvements. The abutting land-
owners would be given the first opportunity to acquire the road rights-
of-way. The bill would prohibit conveyance of any Federal lands
within the National Wilderness Preservation System.

S. 160 is a more limited bill and would only address a small part of
the concerns on which S. 705 is based. We have included, as part of our
supplemental statement, a detailed analysis of S. 160 and our reasons
for supporting S. 705 with amendments rather than S. 160.

S. 705 would provide authority tà convey three types of small, ir-
regularly shaped tracts of National Forest System land. These are
typically separate, isolated units having special management problems
which impair efficient administration. Present authorities, including
the General Exchange Act of March 20, 1922, are not adequate to
handle the unique nature of these tracts. Administrative remedies,
such as special use permits, do not provide a satisfactory long-term
solution. S. 705, with the amendments we recommended, would pro-
vide authority to more efficiently administer National Forest System
lands.

The mineral fractions are residual Federal lands remaining after
the patenting of mineral claims in the western States over the last
century. Due to the manner in which the claiming occurred the resi-
dual lands are of an infinite variety of sizes and shapes. Many of
these lands came under the administrative responsibility of the Forest
Service upon creation of the National Forests. Most of these lands are
no longer held for their mineral values and are of little practical
use for National Forest System purposes. We believe that the $150,000
limitation imposed by S. 705 should apply not only to mineral frac-.
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tions but to the other two types of tracts as well. We also believe the
term "mineral patents" should be clarified to refer to those lands
transferred out of Federal ownership under the mining laws.

Encroachment, or good faith trespass, upon National Forest System
land occurs when improvements are constructed or are being used
on a parcel of land acquired in good faith by a private party but which
is later found to overlap Federal land. This overlap may occur due to
an improper property line survey or an error in the title or land de-
scription. This has happened when private lands adjoining public
lands are subdivided and sold. The trespass would be coflsi(lered good
faith if the private party had no knowledge that. the. improvements
would encroach upon the Federal lands. The bill would limit these
cases to those caused by erroneous Federal surveys. We believe this
is unneces-arily limiting and would not allow us to deal with cases
where erroneous private surveys cause encroachment.. There are few
known instances where a Federal survey error led to encroachment.
On the other hand, there are an estimated 50,000 title claim cases
existing on National Forest System landsa large number of which
involve good faith trespass due to faulty private surveys. These occur
throughout the United States. These are. generally of small size, most
involve less than 1 acre. We recommend that S. 705 be broadened to
include encroachment cases that occur as a result of private surveys.
We believe that such cases should be limited to a maximum size of 5
acres. This limit would encompass about 95 percent of the cases. Cases
involving larger tracts should require more detailed consideration be-
fore disposal.

The road rights-of-way exist as narrow strips of Federal land
through private land. Most were created a's exceptions to homestead
patents in order to provide access to the homesteaded area or to the
remaining public lands. Some were purchased by the Government in
conjunction with the work of the Civilian Conservation Corps. Many
of the roads no longer exist or were never built. The average size of
the strips is acres. They occur in the West, especially in Montana,
Wyoming, Idaho and Arizona.

We also wish to offer an amendment that would broaden the scope
of the bill to include a different type of land transfer. This involves
the interchange of land and would be in addition to the bill's provision
to sell or exchange certain National Forest System lands. Interchange
as proposed here would be a special form of land transfer similar to
exchange in which, for example, a landowner who might be involved
in an occupancy trespass situation on ad jorning Federal lands, could
agree with the Federal Government to interchange titles to the small
parcel of Federal land being occupied and a similar parcel of private
lands which he owns. The simple transaction, with conveyances at
approximate value, would clear up the. encroachment situation and
would avoid the more cQst.ly and time consuming process normally
associated with exchange. The expense t.o the landowner would be the
cost of surveys if any and deed preparation and filing. We would
envision interchange as a supplement to the regular land exchange
process, applicable to rame of the. cases encompassed by S. 705.

We also propose an amendment that would require the Secretary
to consult with t.he Secretary of the Interior when conveying National
Forest System lands undei the provisions of this bill that contain
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leasable minerals in known or designated energy and mineral resource
areas.

The Secretary would be directed to issue regulations to implement
the bill, including specification of what constitutes the public interest
and guidelines relating to disposal of mineral fractions. We recom-
mend this direction be broadened to require a definition of and the
process for determining "approximate value."

Section 5 of S. 705 would permit the Secretary of Agriculture to
use the provisions of the Act of December 4, 1976, (81 Stat. 531) to
carry out exchanges authorized by the bill. This broadening of the
1967 Act is apparently intended to authorize exchanges of National
Forest System land with State and local government entities in addi-
tion to the present authority for public school districts where cash
equalization of payment by the local government is made. The section's
intent is not clear and we propose an amendment that more clearly
states its desired purpose. The authority provided by this section would
not be limited to the specific types of National Forest System lands
encompassed by S. 705. All land exchanges with States, counties and
municipal governments, in addition to those with public school dis-
tricts, would be affected by this section. We suggest the section be
moved to the end of the bill to indicate this broader applicability.

The bill does not address the question of surveys of the tracts to
be conveyed. Surveys of certain National Forest System lands covered
by S. 705 would be carried out by the Department of the Interior,
Bureau of Land Management. The Department of Agriculture, Forest
Service, may perform certain of these surveys through authority dele-
gated by the Bureau in a March 1980 Memorandum of Understanding.

Our recommended amendments arc shown in the enclosed supple-
mental statement.

No additional appropriations would be required to administer the
provisions of 5. 705 nor would additional personnel be needed.

The Office of Management and Budget advises that there is no
objection to the presentation of this report from the standpoint of
the Administration's program.

Sincerely,
JOHN R. Bwcx,

Seeretar'g.
Enclosure.

USDA SUPPLEMENTAL STATEMENT, S. 160/S. 705

ANALYSIS AN!) DISCUSSION OP S. 160

S. 160 would authorize the Secretary of Agriculture to convey
under specified conditions certain National Forest System lands to
private parties when determined to be in the public interest. Federal
lands which would be conveyed are limited to parcels of 5 acres or
less which are encroached upon by improvements placed there by pri-
vate parties who had not received advance notice that the encroach-
ment would occur. Further, the private party's encroachment upon
the Federal land was caused by reliance on either an erroneous Fed-
eral land survey or an uncertified Federal survey marker. Section 2
of the bill requires that all monuments established through survey of
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the public lands by the Department of the Interior or an agency
designated by that Secretary to make such surveys (which we would
iñerpret to include the Forest Service') be certified within 180 days
after monumentation occurs. Certification would involve meeting all
requirements and conditions for survey and monumentation and
filing appropriate information in the proper land office.

It is our understanding that introduction of S. 160 was prompted
by a specific case on the Lincoln National Forest at Clondcroft, New
Mexico. The Bureau of Land Management, acting at the request of
the Forest Service, began a resurvey of a portion of the National
Forest boundary in 1967, established property lines and erected corner
monuments to replace those of the public land survey established in
the 19th century but not found at the time of resurvey. This survey
was temporary in that it was not recorded and the monumentation
not certified. Ten years later, the Bureau of Land Management, seek-
ing to complete the 1967 survey, found the original survey monuments
which were in a different location than those of the 1967 survey. The
Federal surveyors then removed the 1967 survey monuments. In the
1967-1977 period, however, private surveyors used the temporary,
uncertified monuments to survey private lands adjoining the National
Forest Boundary. These surveys were the basis for subdivision and
sale of the private lands. Subs&iuently, privately owned improvements
have been erected on this land which are now considered to be en-
roaching upon Federal land.

The problem to which the bill is directed is real but of very limited
application. There are very few known instances where an incom-
plete Federal land survey has caused an incorrect private survey and
subsequent encroachmeiit upon Federal land. Errors in private sur-
veys which lead to encroachment on Federal land by private land-
owners are of a far more common occurrence. We estimate that of the
50,000 title claim cases on National Forest System lands, a major
portion involve good faith occupancy due to errors in. private sur-
veys, land descriptions or titling. S. 705, if amended as we recom-
mend, is directed at this larger problem, and would be of much
greater value, we believe. It would encompass the type of situation to
which S. 160 is directed. It would enable us to expeditiously resolve,
through administrative means, these problems. At present such prob-
lems require the issuance of special use permits or private relief legis-
lation. We- recommend enactment. of S. 705 with our amendme.nts in
lieu of S. 160.

RECOMMENDED AMENDMENTS TO S. 705

On page 1, line 8, change the semicolon and insert the following
proviso:

"Provided, That the Secretary shall consult with the Secretary of
the Interior prior to conveying leasable minerals in known or desig-
nated energy and mineral resource areas ;".

On page 2, line 18, delete "mineral natents" and insert "lands
which have been transferred out of Federal ownership under the
mining laws".
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On page 2, line 20, substitute a semicolon for the comma after
"administration" and delete the remainder of clause 1 of section 2. On
line 16, after "Secretary", insert ", which have a value as determined
by the Secretary of not more than $150,000,".

On page 3, line 1, delete "ten" and insert "five".
On page 3, line 6, delete "Federal".
On page 3, line 17 substitute a period for the comma following

"Secretary", delete "except" and insert "The Secretary may,". Move
the sentence beginning on line 20 and ending on line 4 to line 17 to
follow "Secretary". On line 19 insert a comma after "interest" and
delete "to". On line 20 substitute a comma for the period after "per-
son" and ins2rt "or reimbursement for the value of improvements to
rights-of-way otherwise required by this section."

On page 4, move section 5 to the end of the bill, renumber as
section , aiid revise as follows

"Sic. 8. The Act of December 4, 1967, (81 Stat. 531) is amended by
inserting before the phrase 'public school district' wherever it ap-
pears, and before the phrase 'public school authority' the second time
it appears, the words 'State, county, municiDal government or'."

Renumber sections 6, 7, and 8 as sections 5, 6, and 7.
On page 4, line 12, insert "(a)" after 'Act,", change the period

to a comma at the end of the sentence and add the following new
subsection:

"(b) the term 'interchange' means a land transfer in which the
Secretary may exchange titles with a period to land in their respec-
tive ownerships, subject to the discretion of the Secretary under such
regulations as the Secretary may prescribe as to appraisal, survey,
notice, and other procedures applicable to exchanges."

To insure consistency between this amendment and other provi-
sions of the bill, the following technical changes should be made:

On page 1, line 6, insert a comma after "sell", delete "or" and in-
sert "or interchange" after "exchange,".

On page 2, line 1, insert a comma after "sold", and on line 2
delete "or" and insert "or interchanged," after exchanged".

On page 2, lines 4-5, delete the words "equal in value to the fair
market value of the lands including the mineral estate sold or ex-
changed." and insert "which, in the case of conveyance by sale or ex-
change, is at least equal in value, including the mineral estate, or, in
the case of conveyance by intercharnre. is of approximate value, in-
cluding the mineral estate, to the land being conveyed". On page 1,
line 7 insert ", including the mineral estate." after "interest".

On page 2, line 14 insert a comma after "sold", delete "or" and
insert ", or interchanged" after "exchange". Also on line 14 insert a
comma after "sale" and delete "or" the second time it occurs. On line
15 insert ", or interchange" after "exchange".

On pae 4, line 20 renumber clause (2) ps clause (3). On line 19,
delete "and" and insert a new clause (2) as follows:

"(2) the definition of and the procedure for determining 'approxi-
mate value; and'."
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COST ESTU1APE

In aecordanee with paragraph 11 (a') of rule XXVI of the Standing
Rules of the Senate, the Committee estimates there would be no cost
to the Government as a result of the enactment of S. 705. In accordance
with the Congressional Budget Act of 1974, the Congressional Budget
Office prepared the following cost estimate:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFIcE,

Wa8hington, D.C., April13, 198f.
lIon. JESSE A. HELMS,
Chairman, Conlmittee on Aqriculture, Nutrition, and Forestry, U.S.

Senate, Washington, D.C.
DEAR Mn. CHAIRMAN: Pursuant to Section 403 of the Congressional

Budget Act of 1974, the Congressional Buthret Office has reviewed S.
705, a bill to authorize the Secretary of Agriculture to convey certain
National Forest System lands, and for other purposes. as ordered re-
ported by the Senate Committee on Agriculture, Nutrition, and For-
estry, March 31, 1982.

This bill authori7es the Secretary of Agriculture to sell, exchange,
or interchange certain small parcels of National Forest Service land.
The lands involved include parcels valued at a maximum of $150,000
which are: forty acres or less and are inefficient to manage because of
location or size: ten acres or less and have been innocently encroached
upon due to erroneous non-federal surveys; and unnecessary federally
reserved rihts-of -way surrounded by non-federal lands. Based on in-
formation from the National Forest Service, it is estimated that the
value of the lands that will be sold or exchaiigecl by the end of fiscal
year 1986 is approximately $1.9 million (in current priecsL Assuming
the transactions will occur over the next five years and that 90 percent
of these transactions are land sales (and 10 percent are land ex-
changes), receipts to the federal government resultin from enactment
of this legislation will be approximately $0.2 million in fiscal year 1982,
$03 million in fiscal year 1983. $0.6 million in fiscal year 1984, $0.6
million in fiscal year 1985, and $0.7 million in fiscal year 1986.

The bill also authorizes states, counties, and municipal governments
to equalize land values with cash for proposed land exchanges with the
Secretary of Agriculture where the parcels involved do not exceed
eighty acres. Based on information from the National Park Service,
net receipts to the federal government that will be realized as a result
of enactment of this title will be less than $0.5 million per year.

Should the Committee so desire, we would be pleased to provide fur-
ther details on this estimate.

Sincerely,
RAYMOND SCHEPPACIL

(For Alice M. Rivlin).
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CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing law proposed to be omitted is enclosed in
black brackets, new matter is printed in italic, existing law in which
no change is proposed is shown in roman):

ACT OF DECEMBER 4, 1967

AN ACT To facilitate exchanges of land under the Act of March 20, 1922 (42
Stat. 465), for use for public schools, and for other purposes

Be it enacted by the Senate and Ho'use of Rep're8entatives of the
United States of America in Congre8s assembled, That whenever an
exchange of land is proposed by a State, county, or nvunicipa govern-
ment or public school district or other public school authoritl under
the Act of March 20, 1922 (42 Stat. 465), as amended (16 U.S.C. 485,

486), or other authority under which the Secretary of Agriculture i
authorized to exchange national forest lands or other lands adminis-
tered by the Forest Service, if the State, county. or municipal govern-
ment or public school authority proposing the exchange has insufficient
land to offer, the exchange may be completed upon deposit with the
Secretary of Agriculture of a portion or all of the value of the selected
land. Any amount so deposited shall be covered into a special fund iii
the Treasury which when appropriated shall be available until ex-
pended by the Secretary of Agriculture for the acquisition of lands in
the same State as the selected lands and which are determined by hun
to be suitable for the same purposes as the selected lands. Lands so
acquired shall have the same status and shall be subject to the same
laws, regulations, and rules as the selected lands.

The provisions of this Act shall not be applicable to the conveyance
in exchange of more than eighty acres to any one State, county, or
municipal government or public school district or other public school
authority.

0
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Calendar No. 482

S. 705
[Report No. 97-332 1

To authorize the Secretary of Agriculture to convey certain National Forest
System lands, and for other purposes.

IN THE SENATE OF THE UTNLTED STATES

MARCH 12 (legislative day, FEBRUARY 16), 1981

Mr. DOMENICI (for himself, Mr. HATFIELD, and Mr. GARN) introduced the fol-
lowing bill; which was read twice and referred to the Committee on Agricul-
ture, Nutrition, and Forestry

APRIL 19 (legislative day, APRIL 13), 1982

Reported by Mr. HELMS, with an amendment

LStrike out all after the enacting clause and insert the part printed in italic]

A BILL
To authorize the Secretary of Agriculture to convey certain

National Forest System lands, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembl.e4,

3 That the Secretary e Agriculture (hereinafter referred te as

4 the "Seorctary!) is authorized, when the Secretary doter-

5 minon 14 4e be is the public intorcot-
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1 (-44 to sell of exchange, by guitolairn deed, all

2 right, title and interct of the United Statco in and to

3 National Forcot Syotom lando deocrihod in section 2

4 and

5 ( to accept, as conoideration fef the lando sold

6 of exchanged, other land3, intorcoto in landa, each

7 payment, Of ftft combination of ouch formo of conoidor

8 ation, equal in value to the faif market value of the

9 lando, including the mineral cotate, sold Of exchanged

10 by the Secretary.

11 The Secretary ahall inoert in any ouch quitolaim deed ouch

12 tormo, covonanto, conditiono, and ronervationo as the Score

13 tory deemo ncceooary to enouro protection of the public inter-

14 est including protection of the goethe, wildlife and wildornoon

15 valuco of the National Foreot Syotom and provinion for ap-

16 propriato public aoe000 to and nee of lando within the Syotom.

17 So. & The National Foreot Syotom lando which may

18 be sold or exchanged under this AM are thong the sale or

19 exchange of which is not practicable under any other authori

20 ty of the Secretary and which arc

21 (-43 paroolo of forty aerco or less which are inter

22 oporood with or adjacent to mineral patents, whioh are

23 determined by the Secretary, booauoo of location or

24 oiw, not to be oubjoot to efficient o4miniotrotion, and

25 which have a fair market value, as determined by the

S 705 KS
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1 Secretary through appraioal within one year boforc or

2 after the date application for eale or exchange is made

3 te the Secretary, of net more than $150,000;

4 (2 pareelo of ten acrco or less which are en-

5 croachod upon by improvomento occupied or uood

6 under claim or color of title by poroono to whom no

7 advance notice was given that the improvomento en-

8 croached Of would encroach upon ouch paroelo, and

9 who in good faith relied upon an crronoouo Federal

10 ourvoy, title oearch or other land doocription indicat-

11 *ng that there was not ouch oncroaohinont; and

12 road righto of way, r000rvod or acquirod,

13 which are oubotantially ourroundod byland2 net owned

14 by the United Staten and which are no longor needed

15 by the United Staten, oubjoot to the first right of abut-

16 ting landownoro to acquire ouch righto of-way.

17 SDO. & Any poroon to whom landi] are convoyed purnu

18 ant to this Aet ohall bear all rcaoonablc cooto of adniiniotra

19 tion, ourvey and apprainal incidental to ouch oonvoyanoo, as

20 determined by the Secretary, except in thono canon in which

21 the Secretary dotorminen that it would be oonaiotont with the

22 public intcrcot to waive payment of ouch cooto by ouoh

23 peroon. In the cane of road righto of way convoyed purnuant

24 to this Act, the poroon to whom the right of way is conveyed

25 ohall roimburno the United Staten for the value of any iw-

S 705 KS
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1 provcments to such right of way which mey have been nuide

2 by the United States.

3 Sio 4: Conveyance of any road rights of way under

4 this Aet shall not be construed es permitting any designation,

5 maintenance, or use of such rights of way for road or other

6 purposes cxccpt to the extent permitted by State or local law

7 and under conditions imposed by such law

8 SEc. In carrying out the land exchanges authorized

9 in this Aet the Secretary is authorized to use the procedures

10 of the Aet entitled "An Aet to facilitate exchanges of land

11 under the Aet of March O 1922 (4 Stat. 465), for use for

12 public schools, and for other purposes", approved December

13 41967(PublicLawO0 171;84Stat. 531).

14 SEp. 6: For purposes of this Act, the word "person"

15 includes any State or any political subdivision or entity

16 thereof.

17 Sno. q The Secretary shall issue regulations to carry

18 out the provisions of this Act, including specification of

19 4 criteria which shall be used in making the do-

20 termination as to what constitutes the public interest;

21 and

22 42 fai,tore relating to location or thse which shall

23 be considered in connection with determining the lands

24 to be sold or exchanged under clause (43 of section 2

S 705 RS
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1 Sup. & Nothing it, hi Ae cthall authorize oonvoyanoo

2 ef Federal Iandii within he National Wildornoog Pro3orvation

3 Syotom

4 That for purposes of this Act-

5 (1) the term "person" includes any State or any

6 political subdivision or entity thereof;

7 (2) the term "interchange" means a land transfer

8 in which the Secretary and another person exchange

9 titles to lands or interests in lands under such regula-

10 tions as the Secretary may prescribe, and

11 (3) the term "Secretary" means the Secretary of

12 Agriculture of the United States.

13 SEC. 2. The Secretary is authorized, when the Secre-

14 tary determines it to be in the public interest-

15 (1) to sell, exchange, or interchange by quitclaim

16 deed, all right, title, and interest, including the mineral

17 estate, of the United States in and to National Forest

18 System lands described in section 3; and

19 (2) to wcept as consideration for the lands sold,

20 exchanged, or interchanged other lands, interests in

21 lands, or cash payment, or any combination of such

22 forms of consideration, which, in the case of convey-

23 ance by sale or exchange, is at least equal in value,

24 including the mineral estate, or, in the case of convey-

25 ance by interchange, is of approximate value, including

S 705 RS
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1 the mineral estate, to the lands being conveyed by the

2 Secretary.

3 SEc. 3. The National Forest System lands which may

4 be sold, exchanged, or interchanged under this Act are those

5 the sale or exchange of which is not practicable under any

6 other authority of the Secretary, which have a value as deter-

7 mined by the Secretary of not more than $150,000, and

8 which are-

9 (1) parcels of forty acres or less which are inter-

10 spersed with or adjacent to lands which have been

11 transferred out of Federal ownership under the mining

12 laws and which are determined by the Secretary, be-

13 cause of location or size, not to be subject to efficient

14 administration;

15 (2) parcels of ten acres or less which are en-

16 croached upon by improvements occupied or used under

17 claim or color of title by persons to whom no advance

18 notice was given that the improvements encroached or

19 would encroach upon such parcels, and who in good

20 faith relied upon an erroneous survey, title search, or

21 other land description indicating that there was not

22 such encroachment, or

23 (3) road rights-of-way, reserved or acquired,

24 which are substantially surrounded by lands not owned

25 by the United States and which are no longer needed

S 705 RS
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1 by the United States, subject to the first nght of abut-

2 tiny landowners to acquire such rights-of-way.

3 SEc. 4. Any person to whom lands are conveyed under

4 this Act shall bear all reasonable costs of administration,

5 survey, and appraisal incidental to such conveyance, as de-

6 term med by the Secretary. in determining the value of any

7 lands or interest in lands to be conveyed under this Act, the

8 Secretary may, in those cases in which the Secretary deter-

9 mines it would be consistent with the public interest, exclude

10 from such determination the value of any improvements to

11 the lands made by any person other than the Government. in

12 the case of road rights-of-way conveyed under this Act, the

13 person to whom the right-of-way is conveyed shall reimburse

14 the United States for the value of any improvements to such

15 right-of-way which may have been made by the United

16 States. The Secretary may, in those cases in which the Sec-

17 retary determines that it would be consistent with the public

18 interest, waive payment by any person of costs incidental to

19 such conveyance or reimbursement by any person for the

20 value of improvements to rights-of-way otherwise required by

21 this section.

22 SEc. 5. Conveyance of any road rights-of-way under

23 this Act shall not be construed as permitting any designation,

24 maintenance, or use of such rights-of-way for road or other

S 705 RS



8

1 purposes except to the extent permitted by State or local law

2 and under conditions imposed by such law.

3 SEc. 6. The Secretary shall issue regulations to carry

4 out the provisions of this Act, including specification of-

5 (1) criteria which shall be used in making the de-

6 termination as to what constitutes the public interest;

7 (2) the definition of and the procedure for deter-

8 mining "approximate value "; and

9 (3) factors relating to location or size which shall

10 be considered in connection with determining the lands

11 to be sold, exchanged, or interchanged under clause (1)

12 of section 3.

13 SEC. 7. Nothing in this Act shall authorize conveyance

14 of Federal lands within the National Wilderness Preserva-

15 tion System.

16 SEC. 8. The Act of December 4, 1967 (81 Stat. 531), is

17 amended by inserting before the phrase "public school dis-

18 trict" wherever it appears, and before the phrase "public

19 school authority" the second time it appears, the words

20 "State, county, or municipal government or".

S 705 RS
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ROUSE AGRICULTURE CGMMITTEE:
- USDA Report to Committee on H.R. 3021
- USDA Testimony before Subcommittee by Raymond M. Housley
- Committee Report on }I.R. 3021
- H.R. 3021 as Amended and Reported by Committee



I1onorable F. de la (arza
Chairman, Committee on !aricvlture
house of RepresentatIvs
Washington, flC 201S

Pear Mr. Chairman:

Here is our report on H.P. 3021, a bill 'To authorize the Secretary of
Agriculture to convey certain National Forest System lands, and for other
purposes. N

The Pepartment of Agriculture recommends that H.R. 3021 be enacted, if amended
as reconmended herein.

This bill would authorize the Secretary of Agriculture to sell or exchange
certain National Forest System lands at fair market value when the Secretary
determines It to be In the public Interest. A quitclalm deed would convey the

land sold or exchanged and would contain terms, covenants, conditions, and
reservations necessary to protect the public interest Including public access
to other National Forest System lands. Any land could be sold to or exchanged

with a State, or a political subdivision of a State, as wl1 asa private party.

The National Forest System lands which would he sold or exchanged are of three

types: (1) parcels of 40 acres or less interspersed with or adjacent to patented
mineral claims which cannot be efficiently administered and which have a fair
market value of not more than S150,000; (2) parcels of i acres or less which

are encroached upon by improvements occupied or used by persons who relied upon a
non-Federal survey, title search, or land description that indicated there was no
such encroachment and who had not been given advance notice that their Improvements
would encroach upon the Federal land; or (3) road rights-of-way, either reserved
or acquired, which are substantially surrounded by privately owned lands and which

are no longer needed by the United States.

H.R. 3021 would require persons receiving these lands to bear the cost of
conveyance unless waived by the Secretary. Conveyance of road rights-of-way
would require reimbursement to the United States by the recipient for the
value of any Improvements. The bill would prohibit conveyance of any Federal

lands within the National Wilderness Preservation System.

H.P. 3021 would provide authority to convey thret types of snail, lrre!;ularly
shaped tracts of National Forest System land. Tiese are typically separate,

isolated units having special manaqement problems which Impair efficient
administration, such as occupancy trespass, location of rights-of-way for
access and utilities, and use or somet1rs inadvertent sale, by private

developers or adjoining owners. Present authorities, Including the General
Exchange Act of March 20, 1922, are not adequate to hanc!le the unique nature

(51)
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of these tracts. Administrative remedies,
provide a satisfactory long term solution.
reconvuend, would provide authority to more

Forest System lands.
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such as special-use permits, do not
H.R. 3021, wIth the amendments we

efficiently administer National

The nineral fractions are residual Federal lands remaining after the patenting
of mineral clams in the western States over the last century. Due to the
ianner in which the clai'1nq occurred, the residual lands are of an Infinite
variety of sizes and shapes. Many of these lands came under the administrative
responsibility of the Forest Service upon creation of tt'e National rorests.
Host of these lands are no lonqer held for their mineral values and are of
little practical use for National Forest System purposes. We believe that the
$1SO,000 limitation imoosed by the U.R. 3021 should apply not only to mineral
fractions but to the other 2 types of tracts as well. We suggest the bill be
amended to accornolish this. We also believe the term "mineral patents" should
he clarified to refer to those lands transferred out of Federal ownership under
the mining laws.

Encroachment, or good faith trespass, upon National Forest System land occurs
when Improvements are constructed or are being used on a parcel of land acquired
In goOd faith by a private party hut which are later found to overlap Federal
land. This overlap may occur due to an improper property line survey or an
error In the title or land description. This has happened when private lands
adjoining public lands are subdivided and sold. There are an estimated cO,Ofl('
title claim cases involvinq National Forest System lands, a major portion of
which Involve good faith trespass due to faulty private surveys. The trespass
would be considered good faith If the private party had no knowledge that the
Improvements would encroach upon the Federal lands. The bill specifies that
the encroachment would be caused by an erroneous non-Federal survey. We believe
that this provision should he broadened to encompass any erroneous survey.
There are Instances of erroneous Federal surveys that have caused encroachment.

The road riqhtsof_way exist as narrow strips of Federal land through private
land. Most were created as exceptions to homestead patents In order to provide
access to the homesteaded area or to the remaining public lands. Some were
purchased by the Iovernment In conjunction with the work of the Civilian
Conservation Corps. Many of the roads no longer exist or were never built.
The average size of the strips is 2 acres. They occur in the West, especially
in Montana, Wyoming, Idaho, and r1zona, We recomend that a provision be
added that would qive the abutting landowners first opportunity to acquire the
ri qbts-of -way.

We also wish to offer an amendment that would broaden the scope of the bill to
Include a different type of land transfer. This Involves the Interchange of
land and would be In addition to the bill's provision to sell or exchange
certain National Forest System lands. Interchange as proposed here would be
a sec1al form of land transfer similar to exchange in which, for example, a
landowner who night be involved In an occupancy trespass situation on ac$joinlnn
Federal lands, could agree with the Federal floveroment to Interchange titles to
the small parcel of Federal land being occupied and a similar parcel of private
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land which he owns. The simple transaction, with conveyances at approxi'ate

value, would clear up the encroachment situation and would avoid the more

costly and time consuming process normally associated with exchange. The

expense to the landowner would be the cost of survey, If any, and deed preparation

and filing. We would envision Interchange as a supplement to the regular land

exchange process, applicable to some of the cases encompassed by M,R. 3021.

Up also propose an amendment that would require the Secretrv to consult cItti
the Secretary of the Interior when conveyiru "ational Forest Syster lands under

the provisions of this bill that contain leasahle minerals in known or desiqnatd

energy and mineral resource areas.

The Secretary would be directed to issue regulations to Implement tile hill,
incluvilnq specification of what constitutes the public Interest and guidelines

relat1n to disposal of mineral fractions. We recorimend this direction he

broadened to require a definition of and the Drocess for determining "approxinate

value.

These and our other proposed amendments are shown In the enclosed supplemental

statement.

The bill does not address the question of surveys of the tracts to 'e conveyed.

Surveys of certain Piatlonal Forest System lands covered by H.P. 3021 would be

carried out by the Department of the Interior, 3ureau of Land Management. The

flepartment of nr1cu1ture, Forest Service may perform certain of these surveys

through authority delegated by the Rureau in a March 1980 emorandurl of

Understandi rig.

Po additional appropriations would be required to administer the provisions of

V.P. 3021 nor would additional personnel be needed.

The Office of Manaqement and Budget advises that there is no oh.lectlOfl to the

presentation of this report from the standpoint of the Administration's program.

Sincerely,
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USDA
SUPPLEMENTAL STATEMENT

H.R. 3021

Recommended Amendments:

On page 1, line 8 change the semicolon to a colon and insert the
following proviso:

"Provided, That the Secretary shall consult with the Secretary of
the Interior prior to conveying leasable minerals in known or designated
energy and mineral resource areas;"

On page 2, line 9 change "funds" to "lands".

On page 2, line 15 delete "mineral patents" and insert "lands which
have been transferred out, of Federal ownership under the mining laws".

On page 2, line 16 insert "and" after "location".

On page 2, line 17 substitute a semicolon for the comma after
"administration" and delete the remainder of clause 1 of section 2. On
line 14, after "Secretary" insert "which have a value as determined by
the Secretary of not more than $150,000".

On page 3, line 1 delete "non-Federal" and change "research" to "search".

7 On page 3, line 6 change the period to a colon and add the following
proviso:

"Provided, That the abutting landowners will be given the first
opportunity to acquire those rights-of-way."

8. On page 3, line 23 insert "(a)" after "Act,", change the period to a comma
at the end of the sentence and add the following new subsection:

"(b) The term 'interchange' means a land transfer in which the Secretary
may exchange titles with a person to land in their respective ownerships
subject to the discretion of the Secretary under such regulations as he may
prescribe as to appraisal, survey, notice, and other procedures applicable
to exchanges."

To insure consistency between this amendment and other provisions of the
bill, the following technical changes should be made:

-- On page 1, line 5 insert a comma after "sell", delete "or" and insert
"or interchange" after "exchange".

-- On page 1, line 9 insert a comma after "sold", delete "or" and insert
"or interchanged," after "exchanged".
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-- On page 2, line 2 delete the words "equal in value to the fair market
value of the lands, including the mineral estate sold or exchanged," and

insert "which, in the case of conveyance by sale or exchange, is at least
equal in value, including the mineral estate, or, in the case of conveyance
by interchange, is of approximate value, including the mineral estate,
to the land being conveyed't. On page 1, line 6 insert ", including

the mineral estate," after "interest".

-- On page 2, line 12 insert a comma after "sold", delete "or" and insert

", or interchanged" after "exchange". Also on line 12 insert a coma
after "sale" and delete "or" the second time it occurs. On line 13

insert ", or interchange" after "exchange".

9. In section 6, page 4 renumber clause (2) as clause (3) and insert a new

clause (2) after "interest;" as follows:

"(2) the definition of and the procedure for determining "approximate

value".
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STATEMENT OF
RAYMOND M. HOUSLEY, DEPUTY CHIEF

FOREST SERVICE
U.S. DEPARTMENT OF AGRICULTURE

Before the
Subcomittee on Forests, Family Farms, and Energy,

Committee on Agriculture,
United States House of Representatives

Concerning H.R. 3021

June 22, 1981

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:

We appreciate the opportunity to appear before the Subcommittee and offer

the Department of Agriculture's views on H.R. 3021, a bill to authorize

the Secretary to convey parcels of National Forest System lands when it Is

determined to be tn the public interest. We strongly urge prompt enactment

of H.R. 3021. We have sought such legislation for several years In order to

improve the management of the National Forests. The legislation was approved

by the House in the 96th Congress after receiving careful consideration by

this Subcomittee. Several improving amendments were made during your markup

of the bill.

The bill before you bears close resemblance to the earlier bill. It would

permit the Secretary to dispose of certain National Forest System lands by

quitclalm deed through either sale or exchange. The lands are of three

specific types: (1) irregularly shaped tracts of 40 acres or less interspersed

with or adjacent to mineral patents which cannot be effectively administered

and which have a fair market value of less than $150,000; (2) tracts of 5 acres

or less occupied In good faith--or encroached upon--by private parties due

to nonfederal surveying or titling errors; and, (3) road rights-of-way owned by

the United States which are substantially surrounded by private lands but
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which are no longer needed for a Federal purpose. The bill would not

authorize conveyance of any Federal land included in the National Wilderness

Preservation System.

Payment for these lands would be in land, interest in lands, or cash payment

equal to the fair market value of the lands conveyed. Value would include

the mineral estate when appropriate. Persons receiving these lands would be

required to pay the cost of conveyance, unless such costs are waived by the

Secretary.

These small parcels of land are scattered throughout the System. They are

typically separate, isolated units having special management problems which

hamper efficient administration, such as occupancy trespass, location of

rights-of-way for access and utilities, and use (or sometimes inadvertent

sale) by private developers or adjoining owners. Disposal, subject to the

provisions of the bill, would be in the interest of the United States. We

would not, and indeed could not, use the discretionary authority of H.R. 3021

for general disposal of National Forest System lands. Present authorities,

including the General Exchange Act of March 20, 1922, are not adequate to

handle the unique nature of these tracts or they impose procedural

requirements so great that costs become prohibitive. Administrative

remedies, such as special-use permits, do not provide a satisfactory long-term

solution to either the private landowner or the United States.

The mineral fractions encompassed by this bill are residual Federal lands

remaining after the patenting of mineral claims in the western States

within the last century. Because of the manner in which mining claims were

located, the residual lands are of an infinite variety of sizes and

shapes. Most of the surrounding lands, as well as the fractions themselves,
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are no longer held for their mineral values. Some have been subdivided into

vacation homesites or similar, more intensive land uses. The bill prescribes

a 40-acre maximum size for those fractions to be conveyed. We can resolve the

mineral fraction problem within this limit. We might, for example, aggregate

several parcels, any one of which may be a two-tenths of an acre triangle,

contained within a legal subdivision, and dispose of them as a single unit In

a sale or exchange.

The bill would expedite our handling of cases of good faith occupancy. This

occurs when improvements are located or constructed on a parcel of land acquired

in good faith by -a private party which is later found to overlap the Federal

land due to an improper property line survey or an error in the title or land

description. This has happened when private lands adjacent to the National

Forests are subdivided and sold. Private surveys creating the lot or subdivision

may be found to be in error when' the Federal land is later surveyed and marked.

The authority would be limited to situations where the private party had no

advance knowledge that his substantial improvements would encroach upon the

National Forest System lands. These "overlaps" comonly involve less than one

acre but their numbers are great. We estimated a few years ago that there were

50,000 title claim cases existing on System lands, a major portion of which

are believed to Involve the situations covered by this legislation. These cases

occur throughout the United States.

Two means are available to us at present to resolve such encroachment

administratively. A special-use permit can be granted for a specified period

sufficient to amortize the investment in the improvements, after which the

permit would expire and the improvements would be removed. Or, a land exchange

can be made whereby the owner exchanges other private lands for the Federal land
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encroached upon. Neither of these means offers a practical solution to the

problem and the costs to the public are quite high. The only other alternative

is a private relief bill, which is a cumbersome, time-consuming and an expensive

way to resolve such problems.

The road rights-of-way are narrow strips of Federal land through private land.

Many were created as exceptions to homestead patents in order to provide

access to the homesteaded area or to assure access to the remaining public

lands. Some were purchased by the Government in conjunction with the work

of the Civilian Conservation Corps. Many of these roads were never constructed

or have subsequently been abandoned. Most of these situations occur in the

West, especially in Montana, Wyoming, Idaho, and Arizona. The average size

of the strip is 2 acres. They are often "unofficially" incorporated into

adjoining ownerships, causing various types of occupancy trespass. Like

the mineral fractions they cannot be effectively administered and should

be transferred to private ownership.

We wish to offer several amendments to the bill, most of which are of a

technical or clarifying nature. Copies of our recommended amendments have

been provided to Subcommittee staff. Three, however, are substantive and we

would like to discuss these In some detail.

One of the principal advantages provided by H.R. 3021 is the means to clear

up much of the outstanding landownership problems of the National Forest

System. In seeking to apply the provisions of the bill to actual cases,

we see an opportunity to expedite the conveyance of these small tracts,

particularly when the case involves an adjoining private landowner. This

would be done without sale or exchange. Rather, we would use a different

type of land transfer which we call an interchange. As we conceive it,
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interchange would be a special form of conveyance similar to exchange but

without the rather elaborate administrative procedures associated with the

formal exchange process and, thus, without the attendant costs and time

requirements. For example, a landowner involved in an encroachment situation

on adjoining Federal lands, could agree with the Government to interchange

titles to the small parcel of Federal land being occupied and a similar

parcel of land, usually adjacent, which he owns. Lands involved would

normally be of about equal size and approximate value. This simple transaction

would clear up the encroachment situation quickly and with minimal costs by

avoiding the formal appraisal and processing procedures. The expense to

the landowner would be the costs of the survey, if any, and deed preparation

and filing. Interchange would be a supplement to the regular land exchange

process, applicable to some of the cases encompassed by H.R. 3021 and

subject to the bills limitation on those conveyances. We believe It is

an appropriate addition to the sale and exchange authority and recomend

its inclusion in H.R. 3021.

Our second substantive amendment would delete the word 'nonfederaI" when

describing surveys which have caused encroachment on National Forest System

lands. While It Is true that nearly all cases of encroachment involve a

faulty nonfederal survey, there are a few cases where a Federal survey has

lead to private party encroachment on the Federal land. We believe that

H.R. 3021 should be amended to encompass any erroneous survey.

The third major amendment concerns the $150,000 limitation placed on the

conveyance of mineral fractions. Because the bill is directed to disposal

of only small parcels of System lands and provides for an expeditious method

to do so, we believe the limitation should apply to all 3 types of tracts.
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The bill does not discuss the surveying of the tracts to be conveyed. Surveys

of certain National Forest System lands that would come within the scope of

H.R. 3021 would be carried out by the Department of the Interior, Bureau of

Land Management. The Forest Service may perform certain of these surveys through

authority delegated by the Bureau in a March 1980 Memorandum of Understanding.

In such cases, the survey is performed according to Government survey standards

and we submit the survey records to the Bureau for review and filing.

To summarize, Mr. Chairman, we regard H.R. 3021, with the amendments we

recommend, as a important addition to our authorities to manage the lands

of the National Forest System. The authority It provides will help reduce

costs of land conveyances, disputes with adjoining landowners and possible

litigation.

That concludes my statement. I would be happy to answer the Subcommittee's

questions or explain our proposed amendments in greater detail.
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97TH CONGRESS 1 hOUSE OF REPRESENTATIVES J REPT. 97-492
d8e8ion f t Part 1

CONVEYANCE OF CERTAIN NATIONAL FOREST SYSTEM
LANDS

APRIL 27, 1982.Ordered to be printed

Mr. DE LA GARZA, from the Committee on Agriculture,
submitted the following

REPORT
[To accompany H.R. 3021]

[Including the cost estimate of the Congressional Budget Office]

The Committee on Agriculture, to whom was referred the bill (H.R.
3021) to authorize the Secretary of Agriculture to convey certain
National Forest System lands, and for other purposes, having con-
sidered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

The amendment is as follows:
Strike all after the enacting clause and insert in lieu thereof the

following:

TITLE ITRANSFER OF SMALL PARCELS
Sac. 101. The Secretary of Agriculture, referred to in this title as "the Secre-

tary", may, when the Secretary determines it to be in the public interest, (1)
sell, exchange or interchange, by quttclaim deed, all right, title, and interest,
including the mineral estate, of the United States in and to National Forest
System lands described in section 102; and (2) accept, as consideration for the
lands sold, exchanged or interchanged, other lands, interest in lands, or cash
payment, or any combination of such forms of consideration which, in the case
of sales or exchanges, are at least equal to the fair market value of the lands,
including the mineral estate, sold or exchanged by the Secretary, or, in the case
of interchanges, approximate in value the lands, including the wineral estate,
interchanged by the Secretary. The Secretary shall insert in any suci uitclaim
deed such terms, covenants, conditions, and reservations as the Secretary deems
necessary to ensure protection of the public interest, including protection of the
scenic, wildlife, and wilderness values of the National Forest System and provi-
sion for appropriate public access to and use of lands within the System.

SEC. 102. The National Forest System lands which may be sold, exchanged or
interchanged under this title are those (1) the exchange, sale or interchange of
which is not practicable under any other authority of the Secretary; (2) which,
in the case of sales or exchanges, have a fair market value of not more than
$150,000, as determined by. the Secretary through appraisal within one year
before or after the date of application for sale or exchange is made to the Secre-
tary, or, in the case of interchanges, have an approximate value of not more than

89-0060
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[COMMIi lEE PRINT]
(As ordered reported, amended, by the Subcommittee on

Forests, Family Farms and Energy on July 15, 1981]

97TH CONGRESS
2D SESSION H. R. 302 1
To authorize the Secretary of Agriculture to convey certain National Forest

System lands, and for other purposes.

IN T}IE HOUSE OF REPRESENTATWES

APRIL 6, 1981

Mr. MARLENEE (for himself and Mr. WEAVER) introduced the following bill;
which was referred jointly to the Committees on Agriculture and Interior
and Insular Affairs

A BILL
To authorize the Secretary of Agriculture to convey certain

National Forest System lands, and for other purposes.

1 Be it enacted by the Senate and Howie of Representa-

2 tives of the United States of America in Congress assembled,

3 TITLE ITRANSFER OF SMALL PAROELS

4 SEC. 101. The Secretary of Agriculture, referred to in

5 this title as "the Secretary", may, when the Secretary deter-

6 mines it to be in the public interest (1) sell, exchange or

J. 85-332-0
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1 interchange, by quitclaim deed, all right, title, and interest,

2 including the mineral estate, of the United States in and to

3 National Forest System lands described in section 102; and

4 (2) accept, as consideration for the lands sold, exchanged or

5 interchanged, other lands, interest in lands, jr cash payment,

6 or any combination of such forms of consideration which, in

7 the case of sales or exchanges, are at least equal to the fair

8 market value of the lands, including the mineral estate, sold

9 or exchanged by the Secretary, or, in the case of inter-

10 changes, approximate in value the lands, including the miner-

11 a! estate, interchanged by the Secretary. The Secretarey shall

12 insert in any such quitclaiin deed such terms, covenants, con-

13 ditions, and reservations as the Secretary deems necessary to

14 ensure protection of the public interest, including protection

15 of the scenic, wildlife, and wilderness values of the National

16 Forest System and provision for appropriate public access to

17 and use of lands within the System.

18 SEc. 102. The National Forest System lands which

19 may be sold, exchanged or interchanged under this title are

20 those (1) the exchange, sale or interchange of which is not

21 practicable under any other authority of the Secretary; (2)

22 which, in the case of sales or exchanges, have a fair market

23 value, as determined by the Secretary through appraisal

24 within one year before or after the date of application for sale

25 or exchange is made to the Secretary, or, in the case of inter-

.J. 85-332-0
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1 changes, have an approximate value, as determined by the

2 Secretary, of not more than $150,000; and (3) which are (A)

3 parcels of 40 acres or less interspersed with or adjacent to

4 lands which have been transferred out of Federal ownership

5 under the mining laws and are determined by the Secretary,

6 because of location or size, not to be subject to efficient ad-

7 ministration; (B) parcels of five acres or less which are en-

8 croached upon by improvements occupied or used under

9 claim or color of title by persons to whom no advance notice

10 was given that the improvements encroached or would en-

11 croach upon such parcels, and who in good faith relied upon

12 an erroneous survey, title search, or other land description

13 indicating that there was no such encroachment; or (C) road

14 rights-of-way, reserved or acquired, which are substantially

15 surrounded by lands not owned by the United States and

16 which are no longer needed by the United States: Provided,

17 That abutting landowners shall be given the first opportunity

18 to acquire such rights-of-way.

19 SEc. 103. Any person to whom lands are conveyed pur-

20 suant to this title shall bear all reasonable costs of adminis-

21 tration, survey, and appraisal incidental to such conveyance,

22 as determined by the Secretary. In the case of road rights-of-

23 way conveyed pursuant to this title, the person to whom the

24 right-of-way is conveyed shall reimburse the United States

25 for the value of any improvements to such right-of-way which

J. 85-332-0
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1 may have been made by the United States. The Secretary

2 may, in cases in which the Secretary determines it would be

3 consistent with the public interest, waive the payment of

4 costs or reimbursement for the value of improvements to

5 rights-of-way otherwise required by this section.

6 SEc. 104. Conveyance of any road rights-of-way under

7 this title shall not be construed as permitting any designation,

8 maintenance, or use of such rights-of-way for road or other

9 purposes except to the extent permitted by State or local law

10 and under conditions imposed by such law.

11 SEC. 105. For purposes of this title, (1) the word

12 "person" includes any State or any political subdivision or

18 entity thereof, and (2) the word "interchange" means a

14 transfer of lands under which the Secretary, in the

15 Secretary's sole discretion, trades titles to lands with a

16 person wider such simplified procedures as the Secretary

17 may by regulation prescribe with respect to appraisal,

18 survey, notice and other factors.

19 SEC. 106. The Secretary shall issue such regulations u

20 may be necessary to carry out the provisions of this title.

21 SEC. 107. Nothing in this title shall authorize convey-

22 ance of public lands within the National Wilderness Preser-

23 vation System, the National Wild and Scenic Rivers System,

24 the National System of Trails, and any national recreation

25 area.
3. 85-332-0
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1 TITLE 11EXCHANGE OF CERTAIN NATIONAL

2 FOREST AND OThER LANDS

3 SEC. 201. The Act of December 4, 1967 (Public Law

4 90-171; 16 U.S.C. 485a) is amended to read as follows:

5 "Whenever an exchange of land is proposed by a State,

6 county, or municipal government or public school district or

7 other public school authority under the Act of March 20,

8 1922 (42 Stat. 465), as amended (16 U.S.C. 485-486), or

9 other authority under which the Secretary of Agriculture is

10 authorized to exchange national forest lands or other lands

11 administered by the Forest Service, if the State, county, or

12 municipal government or public school district or public

13 school authority proposing the exchange has insufficient land

14 to offer, the exchange may be completed upon deposit with

15 the Secretary of Agriculture of a portion or all of the value of

16 the selected land. Any amount so deposited shall be covered

17 into a special fund in the Treasury which when appropriated

18 shall be available until expended by the Secretary of Agrii.il-

19 ture for the acquisition of lands in the same State as the

20 selected lands and which are determined by the Secretary to

21 be suitable for the same purposes as the selected lands.

22 Lands so acquired shall have the same status and shall be

23 subjected to the same laws, regulations, and rules as the Se-

24 lected lands.

J. 85-332-0
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1 "The provisions of this Act shall not be applicable to the

2 conveyance in exchange of any parcel of land which (1) ex-

3 ceeds forty acres in size or $150,000 in value, in the case of

4 an exchange with any one State, county, or municipal gov-

5 ernment; or (2) exceeds eighty acres in size, in the case of an

6 exchange with any one public school district or other public

7 school authority. If land conveyed to any State, county, or

8 local government or public school district or other public

9 school authority under any authority referred to in this Act

10 shall ever cease to be used for a public purpose, all right,

11 title, and interest in and to such land, and any improvements

12 located thereon, shall revert to and become the property of

13 the United States, which shall have immediate right of entry

14 thereon.".

15 TITLE rnCONGRESSIONAL REVtEW OF

16 CERTAIN LAND EXCHANGES

17 SEc. 301. (a) The Secretary of Agriculture, referred to

18 in this title as "the Secretary", shall, in all cases in which

19 the value of the land proposed to be purchased or the nation-

20 al forest land proposed to be exchanged by the Secretary

21 exceeds $150,000, notify the appropriate committees of juris-

22 diction of the House of Representatives and the Senate of the

23 Secretary's intention to purchase lands for the National

24 Forest System or to make an exchange of lands under section

.J. 85-332-0
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1 7 of the Act of March 1, 1911 (16 U.S.C, 516) or the Act of

2 March 20, 1922 (16 U.S.C. 485-486).

3 (b) The Secretary may complete any purchase or ex-

4 change of lands subject to subsection (a) upon the expiration

5 of thirty calendar days alter notice of the intended exchange

6 is received by the appropriate committees of jurisdiction

7 unless, prior to the expiration of such thirty-day period, any

8 of such committees adopts a resolution disapproving the pur-

9 chase or exchange, in which event the purchase or exchange

10 shall not be made.

11 Sec. 302. Section 17(b) of the National Forest Manage-

12 ment Act of 1976 is repealed.

13 TITLE IVSMALL SAlES

14 SEC. 401. Notwithstanding any other provisions of law,

15 the Secretary of Agriculture, referred to in this title as "the

16 Secretary", may sell individual trees or small numbers of

17 trees located on National Forest System lands and deter-

18 mined by the Secretary to be dead, diseased, damaged, dying,

19 or down, as low volume per acre sanitation or salvage timber

20 harvests under the following conditions:

21 (1) the appraised value of the sale is less than

22 $10,000;

23 (2) the appraised value of the sale is equal to or

24 greater than the estimated costs associated with the

25 sale; and

3. 85-332-0
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1 (3) the sale is determined by the Secretary to be

2 consistent with multiple use management.

3 SEC. 402. Sales made under this title shall not be sub-

4 ject to advertising or competitive bidding, but shall be made

5 pursuant to negotiations with persons who have located and

6 indicated an interest in purchasing timber described in section

7 401.

8 SEc. 403. (a) The Secretary shall establish and adniinis-

9 ter a special small salvage fund into which all proceeds from

10 the sale of trees under this title shall be deposited. To the

11 extent provided by appropriation acts, amounts in the fund

12 shall be available to the Secretary for payment of all cx-

13 penses related to such sales.

14 (b) The Secretary shall periodically transfer any

15 amounts in the fund in excess of $1,000,000 to the Secretary

16 of the Treasury for covering into the miscellaneous receipts

17 in the Treasury of the United States.

18 SEC. 404. The Secretary shall issue such regulations as

19 may be necessary to carry out the provisions of this title.

20 SEC. 405. The provisions of this title shall become effec-

21 tive on October 1, 1982.

0

J. 85-332-0
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HOUSE INTERIOR AND INSULAR AFFAIRS COMMITTEE:
- USDA Report to Committee on H.R. 3021



onorahl Morris K, Pjjfl
(Thalrnan, Cornittee on !nterior an(

Insular Affairs
cuc of Peprsentatfves
ashinqton, flC 2flS1

flear 1r. Chairman:

ere is our report on 30?1, a bill NTO authorize the Secretary of
Agriculture to convey certain iational Forest System lands, and for other
purposes.

The !)epartnient of aricu1ture recommends that H.P. 3021 be enacted, if amended
as recommended herein.

This bill would authorize the Secretary of Aarlculture to sell or exchange
certain National Forest Systen lands at fair market value when the Secretary
1etermfnes It to he In the public Interest. qultclalm deed would convey the
land sold or exchanged and would contain terms, covenants, conditions, and
reservations necessary to protect the public interest including public access
to other National Forest System lands. Asiy land could besoldto or excharnl,d
with a State, or a political subdivision of a State, as well as a private party.

The National Forest System lands which would be sold or exchanoed are of three
types: (1) parcels of 40 acres or less interspersed with or adjacent to patented
mineral claims which cannot be efficiently advin1stered and which have a fair
market value of not more than 1fl,000; (2) parcels of S acres or less which
are encroached upon by improvements occupied or used by persons who relied upon a
non-Federal survey, title search, or land description that indicated there was no
suc encroachment anc who had rot been given advance notice that their loproverents
would encroach upon the Federal land; or (?) road rights-of-way, either reserved
or acquired, which are substantially surrounded by privately owned lands and which
are no longer needed by the tinited States.

H.P. 3021 would reauire persons receiving these lands to hear th. cost of
conveyance unless waived by the Secretary. Conveyance of road rights-of-way
would require reimbursement to the United States by the recipient for the
value of any improverents. The bill would prohibit conveyance of any Federa
lands within the National Wilderness Preservation System.

H.P. ?02 old provide auUority to convey threE types of small, irregularly
shaped tracts of ationa1 Forest Systen lend. These are typically separate,
isolated units having special rar,aqeneot problems which impair efficient
administration, such as occupancy trespass, location of rights-of-way for
access and utilities, and use or somet1ns Inadvertent sale, by private
developers or adjoining owners. Present authorities, Including the General
Fxchanoe Act of Harch 20, 1q72, are not adequate to handle the uninue nature
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of these tracts. Administrative remedies, such as special-use permits, do not

provide a satisfactory long term solution. H.R. 3021, with the amendments we

recommend, would provide authority to more efficiently administer National
Forest System lands.

The mineral fractions are residual Federal lands remaining after the patenting
of mineral claims in the western States over the last century. flue to the

manner In which the claiming occurred, the residual lands are of an Infinite

variety of sizes and shapes. Many of these lands came under the administrative
responsibility of the Forest Service upon creation of the National Forests.
Most of these lands are no longer held for their mineral values and are of
little practical use for National Forest System purposes. We believe that the

$150,000 limitation imposed by the H.R. 3021 should apply not only to mineral

fractions but to the other 2 types of tracts as well. We suggest the bill be

amended to accomplish this. We also believe the term "mineral patents" should
be clarified to refer to those lands transferred out of Federal ownership under
the mining laws.

Encroachment, or good faith trespass, upon National Forest System land occurs
when improvements are constructed or are being used on a parcel of land acquired
in good faith by a private party but which are later found to overlap Federal

land. This overlap may occur due to an Improper property line survey or an
error In the title or land description. This has happened when private lands

adjoining public lands are subdivided and sold. There are an estimated 50,000
title claim cases involving National Forest System lands, a major portion of
which Involve good faith trespass due to faulty private surveys. The trespass

would be considered good faith if the private party had no knowledge that the

1nrovements would encroach upon the Federal lends. The bill specifies that

the encroachment would be caused by an erroneous non-Federal survey. We believe

that this provision should be broadened to encoaass any erroneous survey.
There are instances of erroneous Federal surveys that have caused encroachment.

The road rights-of-way exist as narrow strips of Federal land through private
land. Most were created as exceptions to homestead patents in order to provide

access to the homesteaded area or to the remaining public lands. Some were

purchased by the Government in conjunction with the work of the Civilian

Conservation Corps. Many of the roads no longer exist or were never built.

The average size of the strips is 2 acres. They occur in the West, especially

in Montana, Wyoming, Idaho, and Arizona. We recomend that a provision be
added that would give the abutting landowners first opportunity to acquire the

rights-of-way.

We also wish to offer an amendment that would broaden the scope of the bill to

Include a different type of land transfer. This Involves the interchange of

land and would be in addition to the bill's provision to sell or exchange

certain National Forest System lands. Interchange as proposed here would be

a special form of land transfer similar to exchange in which, for example, a

landowner who might be Involved In an occupancy trespass situation on adjoining

Federal lands, could agree with the Federal Government to interchange titles to

the small parcel of Federal land being occupied and a similar parcel of private
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land which he owns. The simple transaction, with conveyances at approximate
value, would clear up the encroachment situation and would avoid the more
costly and time consuming process normally associated with exchange. The
expense to the landowner would be the cost of survey, If any, and deed preparation
and filing, We would envision Interchange as a supplement to the regular land
exchange process, applicable to some of the cases encompassed by H.R. 3021.

We also propose an amendment that would require the Secretary to consult with
the Secretary of the Interior when conveying National Forest Syster lands under
the provisions of this bill that contain leasable minerals In known or designated
energy and mineral resource areas.

The Secretary would be directed to Issue regulations to inpiement the bill,
Including specification of what constitutes the public Interest and guidelines
relating to disposal of mineral fractions. We reconrend this direction be
broadened to require a definition of and the process for determining Mapproximate
value.

These and our other proposed amendments are shown in the enclosed supplemental
statement.

The bill does not address the question of surveys of the tracts to be conveyed.
Surveys of certain National Forest System lands covered by H.P. 3021 would be
carried out by the flepartment of the Interior, Bureau of Land Management. The
Department of Agriculture, Forest Service may perform certain 0f these surveys
through authority delegated by the Bureau In a March 1Q80 Memorandum of
Understanding.

No additional appropriations would he required to administer the provisions of
H.R. 3021 nor would additional personnel be needed.

The Office of Management and Budget advises that there is no objection to the
presentation of this report from the standpoint of the Administration's program.

Sincerely,

ore tary
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USDA
SUPPLEMENTAL STATEMENT

H.R. 3021

Recommended Amendments:

On page 1, line 8 change the semicolon to a colon and insert the
following proviso:

"Provided, That the Secretary shall consult with the Secretary of
the Interior prior to conveying leasable minerals in known or designated
energy and mineral resource areas;"

On page 2, line 9 change "funds" to "lands".

On page 2, line 15 delete "mineral patents" and insert "lands which
have been transferred out, of Federal ownership under the mining laws".

On page 2, line 16 insert "and" after "location".

On page 2, line 17 substitute a semicolon for the comma after
"administration" and delete the remainder of clause 1 of section 2. On

line 14, after "Secretary" insert "which have a value as determined by
the Secretary of not more than $150,000".

On page 3, line 1 delete "non-Federal" and change "research" to "search".

7 On page 3, line 6 change the period to a colon and add the following
proviso:

"Provided, That the abutting landowners will be given the first
opportunity to acquire those rights-of-way."

8. On page 3, line 23 insert "(a)" after "Act,", change the period to a coma
at the end of the sentence and add the following new subsection:

"(b) The term 'interchange' means a land transfer in which the Secretary
may exchange titles with a person to land in their respective ownerships

subject to the discretion of the Secretary under such regulations as he may
prescribe as to appraisal, survey, notice, and other procedures applicable
to exchanges."

To insure consistency between this amendment and other provisions of the
bill, the following technical changes should be made:

-- On page 1, line 5 insert a comma after "sell", delete "or" and insert

"or interchange" after "exchange".

-- On page 1, line 9 insert a comma after "sold", delete "or" and insert

"or interchanged," after "exchanged".
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-- On page 2, line 2 delete the words "equal in value to the fair market
value of the lands, including the mineral estate sold or exchanged," and
insert "which, in the case of conveyance by sale or exchange, Is at least
equal in value, including the mineral estate, or, in the case of conveyance
by interchange, is of approximate value, including the mineral estate,
to the land being conveyed". On page 1, line 6 insert ", including
the mineral estate," after "interest".

-- On page 2, line 12 insert a comma after "sold", delete "or" and insert
", or interchanged" after "exchange". Also on line 12 insert a conina
after 'sale" and delete "or" the second time it occurs. On line 13
insert ", or Interchange" after "exchange".

9. In section 6, page 4 renumber clause (2) as clause (3) and insert a new
clause (2) after "interest;1' as follows:

"(2) the definition of and the procedure for determining "approximate
value".
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The Senate Committee on Energy and Natural
Resources is herewith transmitting S. 105 for your
Study and report thereon.

It is requested that 50 copies of your re-
port on this bill be supplied for the use of the
Committee, the subcommittee, and the staff.

It is the hope of the Committee that your
report may be submitted within 30 days, or that we
be advised if any delay beyond this time period is
necessary.

Sçerely yours,

es A. McClure
Chairman

4.
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Honorable James A. McClure
Chairman, Coimnittee on Energy

and Natural Resources
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

As you requested, here Is our report on S. 705, a bill "To authorize the
Secretary of Agriculture to convey certain National Forest System lands, and
for other purposes," as reported by the Senate Agriculture Comittee, April
19, 1982.

The Department of Agriculture recommends that S. 705 be enacted.

S. 705 would authorize the Secretary of Agriculture to sell, exchange, or
interchange, all right, title and interest, including the mineral estate, to
certain National Forest System lands when the Secretary determines it to be In
the public interest. A qultclaim deed would convey the land sold, exchanged,
or interchanged. Any conveyance could be made to a State or political subdivision

of a State as well as to private parties. Payment for the lands could be in
cash, Interests In land, or other lands and would be of equal or approximately
equal value.

The lands which would be sold, exchanged or interchanged are of three types: (1)
tracts of 40 acres or less Interspersed with or adjacent to patented mineral
claims which cannot be efficiently administered; (2) parcels of 10 acres or less
which are encroached upon by improvements occupied or used by persons who relied
upon an erroneous survey, title search or land description and who had not been
given advance notice that their improvements would encroach upon the Federal
land; or (3) road rights-of-way, either reserved or acquired, substantially
surrounded by privately owned lands and which are no longer needed by the United
States. The tracts which would be disposed of could not have a value of more
than $150,000. In determining value of the tract, the Secretary could waive
the value of any improvements made by any person other than the Government.

S. 705 would require persons receiving these lands to bear the costs of conveyance
unless waived by the Secretary. Conveyance of road rights-of-way would require
reimbursement to the United States by the recipient for the value of any improve-
ments made by the United States. The abutting landowners would be given the
first opportunity to acquire the road rights-of-way. The bill would prohibit
conveyance of any Federal lands within the National Wilderness Preservation
System.

S. 705 would provide authority to convey three types of small, Irregularly shaped
tracts of National Forest System land. These are typically separate, isolated
units having special management problems which Impair efficient administration.
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Present authorities, Including the General Exchange Act of March 20, 1922, are
not adequate to handle the unique nature of these tracts. Administrative remedies,
such as special use permits, do not provide a satisfactory long-term solution.
S. 705 would provide authority to more efficiently administer National Forest

System lands.

The mineral fractions are residual Federal lands remaining after the patenting of
mineral claims in the Western States over the last century. Due to the manner in
which the claiming occurred, the residual lands are of an infinite variety of sizes
and shapes. Many of these lands came under the administrative responsibility of
the Forest Service upon creation of the National Forests. Most of these lands
are no longer held, for their mineral values and are of little practical use for
National Forest System purposes.

Encroachment, or good faith trespass, upon National Forest System land occurs when
improvements are constructed or are being used on a parcel of land acquired in
good faith by a private party but which is later found to overlap Federal land.
This overlap may occur due to an improper property line survey or an error in the
title or land description. This has happened when private lands adjoining public

lands are subdivided and sold. The trespass would be considered good faith if the
private party had no knowledge that the improvements would encroach upon the Federal
lands. There are an estimated 50,000 title claim cases existing on National Forest
System lands--a large number of which involve good faith trespass due to faulty
private surveys. These occur throughout the United States. These are generally
of small size, most involve less than 1 acre.

The road rights-of-way exist as narrow strips of Federal land through private land.
Most were created as exceptions to homestead patents in order to provide access to
the homesteaded area or to the remaining public lands. Some were purchased by the
Government in conjunction with the work of the Civilian Conservation Corps. Many

of the roads no longer exist or were never built. The average size of the strips

is 2 acres. They occur in the West, especially in Montana, Wyoming, Idaho, and
Arizona.

Conveyance by interchange is a new concept of Federal land disposal. Interchange

as proposed in S. 705 would be a special form of land transfer similar to exchange

in which, for exawple, a landowner who might be involved in an occupancy trespass
situation on adjoining Federal lands, could agree with the Federal Government to
Interchange titles to the small parcel of Federal land being occupied and a similar

parcel of private land which he owns. The simple transaction, with conveyances at
approximate value, would clear up the encroachment situation and would avoid the
more costly and time consuming process normally associated with exchange. The

expense to the landowner would be the cost of survey, if any, and deed preparation

and filing. We would envision interchange as a supplement to the regular land
exchange process, applicable to some of the cases encompassed by S. 705.

Section 8 of S. 705 would amend the Act of December 4, 1967 (81 Stat. 531) which
authorizes the Secretary of Agriculture, when negotiating a land exchange with a
public school district under the General Exchange Act of 1922, to accept cash in

lieu of land for a portion or all of the value of the selected Federal land. This

amendment would broaden the 1967 Act and authorize cash equalization in exchanges
of National Forest System land with State and local government entities in addition
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to the present authority for public school districts. The authority provided by

this section would not be limited to the specific types of National Forest System

lands encompassed by S. 705. All land exchanges with States, counties and municipal

governments, in addition to those with public school districts, would be affected

by ti1s section.

No additional appropriations would be required to administer the provisions of

S. 705 nor would additional personnel be needed.

The Office of Management and Budget advises that there is no objection to the

presentation of this report from the standpoint of the Administration's program.

Sincerely,

John R. Bloak
Secretal7
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STATEMENT OF
JOHN B. CROWELL, JR.

ASSISTANT SECRETARY FOR NATURAL RESOURCES AND ENVIRONMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

Before the
Subcommittee on Public Lands and Reserved Water,

Committee on Energy and Natural Resources
United States Senate

Concerning S. 705

June 24, 1982

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:

We appreciate the opportunity to appear here today to present the Department

of Agriculture's views on S. 705. The legislation would authorize the Secretary

of Agriculture to convey certain parcels of National Forest System lands when

ft Is determined to be In the public Interest. We strongly urge prompt enact-

ment of this legislation. The authority which it would provide would be of

considerable value in improving the efficiency of management of the lands of

the National Forest System. This bill is nearly identical to one which

passed the Senate in December 1980.

Our comments are directed to the bill as favorably reported by the Agriculture

Committee on April 19, 1982. Our report tothe Chairman of that Committee

recommended several amendments which, with two exceptions, were incorporated

Into the bill. Subsequent discussions with the Committee removed our remaining

concerns and thus we are in complete agreement with the current version of the

bill.

The three types of tracts which could be conveyed under provisions of S. 705

Include: (1) mineral fractions of 40 acres or less interspered with or ad-

jacent to mineral patents; (2) tracts of 10 acres or less encroached upon by

adjoining landowners due to an erroneous survey, or incorrect title search
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or land description; and (3) road rights-of-way no longer needed, by the United

States. The bill limits the value of any tract which would be disposed of to

$150,000 and would prohibit conveyance of any land within the National Wilderness

Preservation System.

Conveyance could be by sale, exchange, or, in appropriate cases, by an expedited

form of exchange we are calling "interchange" which I will explain in greater

detail later in my statement. Payment could be by cash, land, or interests tn

lands, and would be of equal or approximately equal value. The value of land

would be determined by appraisal and could exclude the value of improvements

made by persons other than the Government. The person acquiring the Federal

land would generally pay the costs of conveyance including surveys and appraisals.

The lands which could be affected by the provisions of S. 705 are scattered

throughout the National Forest System. They are typically isolated units

having management problems which prevent them from being efficiently admin-

istered as part of the System. Problems frequently encountered include occupancy

trespass, use as rights-of-way for access or utilities, and use (or sometimes

inadvertent purported sale) by private developers or adjoining owners. Disposal

of these lands would be in the interest of the United States.

The mineral fractions are residual Federal lands remaining after patenting of

mining claims in the Western States. Because of the way the patenting took

place, the Federal lands are of an infinite variety of sizes and shapes. Many

of the patented lands are no longer used for their mineral values. They are

often developed into vacation homesites or other more intensive lands uses.

The adjacent residual Federal lands, or mineral fractions, have little utility

as National Forest System lands, but could be sold to good advantage. We

believe the 40.-acre limit will allow us to resolve the mineral fraction problem.
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Encroachment, also described as good faith trespass, occurs on National Forest

System lands when improvements are constructed or are being used on a parcel

of land acquired or being used in good faith by a private party which is later

found to be located on Federal land. An encroachment can be caused by an

erroneous property line survey or by an error in the title or land description.

Such errors frequently happen when private lands adjoining the National Forests

are subdivided and sold. Surveys which established the lot or subdivision may

be found to be in error when the Federal land is surveyed or resurveyed and

marked. We estimated a few years ago that there were 50,000 title claim cases

involving National Forest System lands, a major portion of which are believed

to be good faith occupancy due to a faulty private survey. These "overlaps"

commonly involve less than 1 acre.

The road rights-of-way are narrow strips of Federal land or interests in land

which cross nonfederal land. Many were created as exceptions to homesteads to

provide access to the homesteaded area or assure access to the remaining public

lands. Some were purchased by the Government in conjunction with the work of

the Civilian Conservation Corps. Many have long since been abandoned or were

never used for the intended purpose. The strip is often "unofficially"

incorporated into the adjoining lands causing various types of occupancy trespass.

Their average size is 2 acres. Most occur in the West, especially in Montana,

Wyoming, Idaho, and Arizona.

The bill would supplement ourcurrent authorities, including the General Exchange

Act of 1922, to convey National Forest System land. Administrative remedies

for the problems associated with these lands, such as special use permits

which are currently used to partially resolve such problems, do not provide a

satisfactory long-term solution either to the adjoining landowner or the United
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States. Private relief legislation is an alternative, but because of the cost

and time normally required to enact such legislation, it is not a practical

or efficient way to resolve the large number of cases.

As we evaluated the conveyance process that would be required to implement the

bill's provisions, we found that the bill's advantages may be overshadowed by

the burdensome requirements for conveyance. Sale or exchange and their

procedures are appropriate and necessary in most cases, particularly those

Involving several acres or tracts of high value. But how should we handle

the cases of good faith trespass where an adjoining landowner has inadvertently

built his house partially or wholly on Federal land and occupies perhaps a

quarter of an acre? The formal exchange process would require considerable

time and expense to both parties and could easily exceed the value of the

property in question.

We see an opportunity to speed up the conveyance process in situations like

this. It would involve use of an expedited exchange which we call an interchange.

As we envision It, interchange would be a special form of exchange but without

the elaborate procedures associated with a formal exchange that are carried

out under existing statutory authority.

An example of circumstances appropriate for interchange might involve the

landowner whose house is occupying Federal land; he could agree with the

Government to Interchange titles to the occupied parcel of Federal land for

a similar parcel of land, usually adjacent, which that person owns. Lands

involved would normally be of equal size and approximately equal value.

Such a simple transaction would clear up the encroachment quickly and with

minimal costs by avoiding the formal appraisal and processing procedures

associated with exchanges. The landowners's expense would be limited to the
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costs of survey, if any, and deed preparation and filing. Interchange would

be a supplement to the more formal exchange process and would be applicable

to some of the cases encompassed by S. 705. Its use would be limited by the

criteria and limitations set forth in the bill. We recognize that it is a

substantive addition to the bill but we believe it would greatly Improve

our ability to handle conveyance of many small tracts.

Section 8 of the bill deals with a different aspect of land conveyances on the

National Forest System. It would amend the Act of December 4, 1967, known as

the Sisk Act. This law authorizes the Secretary of Agriculture, when negotiating

a land exchange with a public school district under the General Exchange Act

of 1922, to accept cash in lieu of land for a portion or all of the value of

the selected Federal property. The amendment would broaden the provisions of

the Act to Include States, counties, and municipal governments. It would apply

to all land exchanges with these government entitles, not just those specific

types listed in this bill. We concur with this broadening of the cash equal-

ization provisions of the Sisk Act.

In summary, Mr. Chairman, we strongly support S. 705 as amended by the Agriculture

Comittee. It would be an important addition to our authorities to manage the

lands of the National Forest System. It would help reduce costs of management

and of land conveyances, disputes with adjoining landowners, and possible

litigation.

That concludes my prepared statement. I would be happy to answer the Subcommittee's

questions.
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SENATE

Calendar No. 700

{ No. 97-490

AUTHORITY TO CONVEY CERTAIN NATIONAL
FOREST SYSTEM LANDS

JULY 1 (lega1at1ve day, Jviz 8), 1982.Ordeied to be pri?ed

Mr. McCLunx, from the Committee on Energy and Natural
Resources, submitted the following

REPORT
(To accompany 8. 7061

The Committee on Energy and Natural Resources, to which was re-
ferred the bill (S. 705) to authorize the Secretary of Agriculture to
convey certain National Forest System lands, and for other purposes,
having considered the same, reports favorably thereon with amend-
ments to the bill as reported by the Committee on Agriculture Nutri-
tion and Forestry and recommends that the bill as amended 10 pass.

The amendments are as follows:
On page 5, line 12. after the word "lands" the second time it ap-

pears, insert the following:
of approximately equal value where the Secretary finds that
such a value determination can be made without a formal
appraisal and.
On page 6, line 3, strike "approximate value,'! and insert "approx-

imately equal value,".
On page 6, after lineS, add the following:

The Secretary shall insert in any such quitclaim deed such
terms, covenants, conditions, and reservations as the Secretary
deems necessary to ensure protection of the public interest,
including protection of the scenic, wildlife, and recreation
values of the National Forest System and J?rovision for ap-
propriate public access to and use of lands within the System.
The preceeding sentence shall not be applicable to deeds is-
sued by the Secretary to lands outside the boundary of units
of the NatiOnal Forest System.
On page 7, line 22, strike "such conveyance" and insert "any con-

veyance authorized by this Act".
89-0100
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On page 7, strike "consistent with the public interest," wherever
it appears and insert in lieu thereof "in the public interest,".

On page 8, line 11, strike" 'approximate value;' "and insert" 'ap-
proximately equal value;' ".

On page 8, line 18, strike "System." and insert "System, National
Wild and Scenic Rivers System, National Trails System, or National
Monuments. Nothing in this Act shall authorize sale of Federal lands,
within National Recreation Areas.".

On page 8, line 19, strike "Sec. 8." and insert "Sec. 8(a)".
On page 8, after line 23, insert the following:

(b) The Act of December 4, 1967 (81 Stat. 531), is further
amended by adding the following at the end thereof: "Lands
may be conveyed to any State, county, or municipal govern-
ment pursuant to this Act only if the lands were being utilized
by such entities on the date of enactment of this sentence.
Lands so conveyed may be used only for the purposes for
which they were being used prior to conveyance.'.

Puios
S. 705, as amended by the Committee on Energy and Natural Re-

sources, would authorize the Secretary of Agriculture to convey by
quitclaim deed certain small parcels of national forest system lands the
sale or exchange of which is not practicable under any other authority
of the Secretary. The bill as reported from the Energy and Natural
Resources Committee would specifically exclude from conveyance un-
der its provisions any lands within the National Wilderness Preserva-
tion System, National Wild and Scenic River System, National Trails
System, or National Monuments. Sale authority is not authorized for
federal ]ands in National Recreation Areas administered by the U.S.
Forest Service although exchange and interchange are permitted.

Parcels that may be conveyed under the bill cannot exceed $150,000
in value. The consideration accepted by the Secretary must be at least
equal to the value of any lands being sold or exchanged, or of approxi-
inately equal value to any lands being interchanged by the Secretary.

In addition, the bill would require that persons to whom land is con-
veyed under this authority bear the costs incident to the conveyance.
Such persons shall also reimburse the United State.s for the value of
any improvements made to any right-of-way conveyed by this Act. If
determined to be in the public interest the Secretary may waive such
conveyance costs and the reimbursement requirements. In determining
the value of land to be conveyed, the bill authorizes the Secretary, if it
is in the public interest, to allow credit for improvements made to the
land by any person other than the United States.

The bill would provide that the use of rights-of-way conveyed under
this authority would be controlled by State and local law. The Secre-
tary would be authorized to issue regulations as necessary to carry out
the provisions of the Act. The bill would also authorize exchanges of
national forest system lands with State and local government entities
under the provisions of the Act of December 4, 1967. Such exchanges
are authorized, however, only if the lands were being utilized by such
entities on the date of enactment of this Act. Lands so conveyed may be
used for only the purpose for which they were used prior to conveyance.
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BACKGROUND AND NEED

For a discussion of the Background and Need for S. 705, see pp. to
5 of Sen. Rept. 97-322 of the Committee on Agriculture, Nutrition, and
Forestry. The Committee on Energy and Natural Resources concurs
with this discussion.

LEGISLATIVE HISTORY

S. 705 was introduced by Senator Doinenici on March 12, 1981 and
referred to the Committee on Agriculture, Nutrition, and Forestry.
A hearing by the Subcommittee on Forestry, 'Water Resources, afl(l
Environment was held on October 22, 1981. On March 31, 1982 the
Committee on Agriculture, Nutrition and Forestry reported favor-
ably S. 705 with amendments. On May 27, 1982, S. 705 was re-referred
to the Committee on Energy and Natural Resources for 30 days.
The Public Lands and Reserved Water Subcommittee held a hear-
ing on S. 705 on June 24, 1982. The Administration supports S. 705
as reported by the Committee on Agriculture, Nutrition, and For-
estry. At a business session on June 30, 1982, the Energy and Natural
Resources Committee ordered S. 705 favorably reported after adopt-
ing sevia1 amendments to the bill as reported by the Committee on
Agriculture, Nutrition, and Forestry.

CoIr1rrE REc03IMENDATI0N AND TABULATION OP VOTES

The Senate Committee on Energy and Natural Resources, in open
lilisiness session on ,June 30, 1982 by unanimous vote of a quorum
presemit recommended that; the Senate pass S. 705, if amended, as
(lescribed herein.

The roilcall vote on reporting the measure was 18 yeas, no nays
as follows:

YEAS NAYS
McClure
Hatfield
Weicker
Domenici
Wallop
Warner1
Murkowski
Nickles1
East'
Heinz
Jackson
,Johnston
Bumpers
Ford
Matsunaga'
Meicher
Tsongas1
BradJey

1 Indieate voted by proxy.
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CoMmrr1E AMENDMENTS

During the consideration of S. 705, the Committee adopted nine
amendments.

Amendments No. 1 and 2 are intended to clarify the Committee's
desire that conveyances by the special form of land transfer defined
as "interchange" be at approximately equal value. The Forest Service
is expected to use the best available practices and procedures to arrive
at the approximation of equal value short of the formal appraisal pro-
cedures and steps currently used to determine equal value. The. Forest
Service has indicated that on a land value basis an interchange would
normally be within 95 percent of equal value.

Amendment No. 3 authorized the Secretary of Agriculture to retain
those interests in any conveyance which lie deems necessary to ensure
the protection of the public interest including protection of the scenic,
wildlife, and recreation values of the National Forest System and to
provide for appropriate public access.

In the case of deeds issued by the Secretary to lands outside of the
boundary of units of the National Forest System, the Committee felt
the requirement to retain such an interest was unnecessary.

Amendment No. 4 is clarifying in nature. It makes it clear that the
Secretary may waive payment by any person of costs incidental to any
conveyance authorized by this Act. S. 705 as referred to the Energy
and Natural Resources Committee left a question in section 4 as to
whether the Secretary's authority to waive payment applied to all
conveyances or only applied to the road rights-of-way conveyances.
The amendment is intended to ensure that such authority applies to all
conveyances under the Act..

Amendment No. 5 is technical in nature.
Amendment No. 6 is conforming in nature. The Secretary is to issue

regulations including specification of the definition of and procedure
for determining "approximately equal value" for use in interchange
conveyances.

Amendment No. 7 adds Federal lands in the National Wild and
Scenic Rivers System, National Trails System or t.he National Forest
Monuments along with those lands in the National Wilderness Preser-
vation system which are wt authorized to be conveyed under the Act.
En National Recreation Areas administered by the U.S. Forest Service,
Federal Lands may not be sold under the Act, but other forms of
conveyance may be used. The Committee added these additional lands
in recognition of the special classification afforded them by congres-
sional designation.

Amendment No. 8 is technical in nature.
Amendment No. 9 provides the Secretary with the authority to

convey lands to a state, county, or municipal government under the
Act of 1)ecember 4, 1967, but adds a requirement that the lands so
conveyed must have been utilized by those entities on date of enact-
ment and further limits the use of such lands to only those purposes
for which they were being used prior to conveyance. The amendment
does not apply to public school districts or otherpublic school author-
ity under the Act of December 4, 1967. The committee expects the U.S.
Forest Service to assess utilization by reviewing physical or actual use.



5

SECT1ON-BY-SPCTION ANALYSIS

$ection 1 defines the terms "person", "interchange", and "Secre-
tary". The term 'person" includes States or any political subdivisions
or entities thereof, such as county and municipal governments, inde-
pendent school districts and similar entities. Tue term "interchange"
means a land transfer involving the change of titles to or interests in
lands of approximately equal value between the Secretary and another
person under such regulations as the Secretary may prescribe.

Section 2 authorizes the Secretary of Agriculture, when in the public
interest, to sell, exchange, or interchange by quitclaiin deed all right,
title, and interest, including t :e mineral estate, of the United States in
the national forest system lands described in section 3. As considera-
tion for such lands the Secretary is authorized to accept other lands,
interests in lands, or cash, or any combination thereof, which in the
case of a sale or exchange is at least equal in value to the lands being
conveyed by the Secretary. In the case of conveyance by interchange
the consideration must be approximately equal to the value of tAle
lands being conveyed by the Secretary. rIhe Secretary shall retain an
interest in any lands conveyed to ensure protection oX the public inter-
est and public access, when he deems necessary.

Section 3 identifies the lands which may be sold, exchanged, or inter-
changed by the Secretary under section '2 as those the sale or exchange
of which is not practicaLle under any other authority of the Secretary,
those which the Secretary has determined to have a value of not more
than $150,000, and those which are (1) parcels of 40 acres or less inter-
spersed with or adjacent to mineral patents and which the Secretary
has determined, because of size and location, are not subject to efficient
administration; (2) parcels of 10 acres or less which are encroached
upon by improvements occupied or used under claim or color of title
by persons to whom no advance notice was given that the improve-
ments encroached or would encroach upon such parcels, and also in
good faith relied upon an erroneous survey, title search, or other land
description indicating that there was no such encroachment; or (3)
road rights-to-way reserved or acquired wiich are substantially sur-
rounded by lands not owned by the United States and which are no
longer needed by the United States subject to the first right of abutting
landowners to acquire the rights-of-way.

Section 4 requires that persons to whom land is conveyed must bear
all reasonable costs, as determined by the Secretary, of administra-
tion, survey, and appraisal incidental to the conveyance. In addition,
any person to whom a right-of-way is conveyed is required to reim-
burse the United States for the value of any improvements to the
right-of-way made by the United States. In cases where the Secretary
determines it would be in the public interest to do so, the Secretary is
authorized to waive payment of such incidental costs or reimburse-
ment for any conveyance authorized by the Act. This section also
provides that, in determining the value of any lands or interest in
lands th be conveyed, the Secretary may exclude from such determina-
tion the value of any improvements to the lands made by persons
other than the Government, when the Secretary determines that such
exclusion would be in the public interest.
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Section 5 provides that conveyance of any road rights-of-ways shall
not be construed as permitting any designation, maintenance, or use
of the rights-of-way for road or other purposes except to the extent
permitted by State or local law.

Section 6 directs the Secretary to issue regulations to carry out the
provisions of the Act, including specification of: (1) the criteria to
be used in determining what constitutes the public interest; (2) the
definition of and the procedure for determining "approximately
equal value"; and (3) factors relating to location or size to be con-
sidered in determining the lands interspersed with mineral patents
that are eligible to be conveyed under section 3 the bill.

Section 7 provides that nothing in the bill shall authorize convey-
ance of Federal lands within the National Wilderness Preservation
System, National Wild and Scenic Rivers System, National Trails
System, or National Monuments. Sale authority is not authorized
within National Recreation Areas but other forms of conveyance are
permitted.

Section 8 amends the Act of December 4, 1967, to authorize the
Secretary to accept cash equalization payments, in connection with
exchanges of national forest system lands, by State, county, or muni-
cipal governments where the lands offered in exchange do not equal
the value of the Federal lands. Presently, that Act only authorizes cash
equalization payments in connection with exchanges with public school
districts. As reported, the bill provides that lands may be conveyed to
States, counties or municipal governments wide this authority only if
they were being utilized by those entities on the (late of enactment of
this Act. Lands so conveyed may only be used by such entities for the
purposes they were being used before conveyance.

COST AND BtmoET.umy C0NsmERA'rjoNs

The following estimate of costs of this measure has been provide4
by the Congressional Budget Office.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, D.C., July 1,1982.
Hon. JAMES A. MCCLURE,
(Yluth'man, Comnvittee on Energy and Natuial Resources,
17.8. Benate, Wa8liington, D.C.

DEAR Ma. CHAIRMAN: Pursuant to Section 403 of time Congressional
Budget Act of 1974, the Congressional Budget. Office has reviewed
S. 705, a bill to authorize the Secretary of Agriculture to convey cer-
tain National Forest System lands, and for other purposes, as ordered
by the Senate Committee on Energy and Natural Resources, June 30,
1982.

This bill authorizes the Secretary of Agriculture to sell, exchange,
or interchange certain small parcels of National Forest Service land.
The lands involved include parcels valued at a maximum of $150,000
which are: forty acres or less and are inefficient to manage because of
location or size; ten acres or less and have been innocently encroached
upon due to erroneous non-federal surveys; and unnecessary federally
reserved road rights-of-way surrounded by non-federal lands. Based
on information from the National Forest Service, it is estimated that
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the value of the lands that will be sold or exchanged by the end of
fiscal year 1986 is approximately $1.9 million (in current prices). As-
suming the transactions will occur over the next five years and that
90 percent of these transactions are land sales (and 10 percent are land
exchanges) receipts to the federal government resulting from enact-
ment of this legislation will be approximately $0.2 million in fiscal
year 1982, $0.3 million in fiscal year 1983, $0.6 million in fiscal year
1984, $0.6 million in fiscal year 1985, and $0.7 million in fiscal year
1986.

The bill also authorizes states, counties, and municipal governments
to equalize land values with cash for certain proposed land exchanges
with the Secretary of Agriculture. To be eligible for this provision, the
federal land involved must not exceed eighty acres and must currently
be used by the local governments involved. Based on information from
the National Forest Service, net receipts to the federal government
that will be realized as a result of enactment of this title will be less
than $0.3 million per year.

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,

ExEcUTIvE COMMUNICATIONS

The peitiiient legislative reports and communications received by
the ("oinmittee from the Department of Agriculture setting forth
Executive agency recommendations relating to S. 705 are set forth
below:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,

Wa8hington, D.C., June 30,1983.

ALICE M. RIVLIN, Director.

Hon. JAMES A. MCCLURE,
(ha.rnian, Committee on Energy and Natural Re8ource8,
ILS. Senate, lVa8hington, D.C.

l)EAR Ma. CII.wcsI.N: As you requested, here is our report on S. 705,
a bill "To authorize the Secretary of Agriculture to convey certain
National Forest Systeiii lands, and for other purposes," as reported
by the Senate Agriculture Committee, April 19, 1982.

The 1)epartmnent of Agriculture recommends that S. 705 be enacted.
S. 705 would authorize the Secretary of Agriculture to sell,

exchange. or interchange, all right, title and interest, including the
mineral estate, to certain National Forest System lands when the Sec-
retary (letermmes it to be in the public interest. A quitclairn deed
would convey the land sold, exchanged, or interchanged. Any con-
veyance coul.d be made to a State or political subdivision of a State as
well as to private l)alties. Payment for the lands could be in cash,
interests in land, or other lands and would be of equal or approxi-
mately equal value.

The lands which would be sold, exchanged or interchanged are of
three types: (1) tracts of 40 acres or less interspersed with or adjacent
to patented mineral claims which cannot be efficiently administered;
(2) parcels of 10 acres or less which are encroached upon by improve-
ments occupied or used by persons who relied upon an erroneous stir-
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vey, title search or land description and who had not been given
advance notice that their improvements would encroach upon the Fed-
eral land; or (3) road rights-of-way, either reserved or acquired,
substantially surrounded by privately owned lands pnd which are no
longer needed by the United States. The tracts which would be dis-
posed of could not have a value of more than $150,000. In determining
value of the tract, the Secretary could waive the value of any iniprove-
ments made by any person other than the Government.

S. 705 would require persons receiving these ityids to bear the costs
of conveyance unless waived by the Secretary. Conveyance of road
rights-of -way would require reimbursement to the United States by
the recipient for the value of any improvements made by the United
States. The abutting landowners would be given the first opportunity
to acquire the road rights-of-way. The bill would prohibit conveyance
of any. Federal lands within the National Wilderness Preservation
System.

S. 705 would provide authority to convey three types of small, irreg-
ularly shaped tracts of National Forest System land. These are
typically separate., isolated units having special management problems
which impair efficient administration. Present authorities, including
the General Exchange Act of March 20, 122, are not adequate to
handle the unique nature of these .tracts. Administrative remedies, such
as special use permits, do not provide a satisfactory long-term solution.
S. 705 would provide authority to more efficiently administer National
Forest System lands.

The mineral fractions are residual Federal lands remaining after
the patenting of mineral claims in the Western States over the last
century. Due to the manner in which the. claiming occurred, the residual
lands are of an infinite variety of sizes and shapes. Many of these lands
came under the administrative responsibility of the Forest Service
upon creation of the National Forests. Most of these lands are no
longer held for their mineral values and are of little practical use for
National Forest System purposes.

Encroachment, or good faith trespass, upon National Forest System
land occurs when improvements are constructed or are being used on a
parcel of land acquired in good faith by a private party, but which is
later found to overlap Federal land. This overlap may occur due to an
improper property line survey or an error in the title or land descrip-
tion. This has happened when private lands adjoining public lands are
subdivided and sold. The trespass would be considered good faith if
the private party had no knowledge. that the improvements would en-
croach upon the Federal lands. There are an estimated 50,000 title
claims cases existing on Xational Forest System landsa large num-
ber of which involve good faith trespass due to faulty private surveys.
'rhese occur throughout the United States. These are generally of
sinai! size, iiiost involve less than 1 acre.

The road rights-of-way exist as narrow strips of Federal land
through private land. Most were created as exceptions to homestead
1)atemts in order to provide access to the homesteaded area or to the re-
maining public lands. Some were purchased by the Government in
conjunction with the work of the Civilian Conservation Corps. Many
of the joads no longer exist. or were never built. The average size of the
strips, is 2 acres. They occur in the West, especially in Montana,
Wyoming, Idaho, and Arizona.
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Conveyance by interchange is a new concept of Federal land dis-
posal. Interchange as proposed in S. 705 would be a special form of
land transfer similar to exchange in which, for example., a landowner
who might be involved in an occupancy trespass situation on adjoining
Federal lands, could agree with the Federal Government to inter-
change titles to the sinai] parcel of Federal land being occupied and a
similar parcel of private land which he owns. The simple transaction,
with conveyances at approximate value., would clear u the encroach-
ment situation and would avoid the more costly and time consuming
process normally associated with exchange. The expense to the land-
owner would be the cost of survey, if any, and deed preparation and
filing. We would envision interchange as a supplement to the regular
land exchange process, applicable to some of the cases encompassed
by S. 705.

Section 8 of S. 705 would amend the Act of December 4, 1967 (81
Stat. 531) which authorizes the Secretary of Agriculture., when nego-
tiating a land exchange with a public school district under the General
Exchange Act of 1922, to accept cash in lieu of land foi a portion or
all of the value of the selected Federal land. This amendment would
broaden the 1967 Act and authorize cash equalization in exchanges of
National Forest System land with State and local government entities
in addition to the present authority for public school districts. The au-
thority .provided b4y this section would not be limited to the specific
types of National Ii orest System lands encompassed by 5.705. All land
exchanges with States, counties and municipal governments, in addi-
tion to those with public school districts, would be affected by this
section.

No additional appropriations would be required to administer the
provisions of S. 705 nor would additional personnel be needed.

The Office of Management and Budget advises that there is no objec-
tion to the presentation of this report from the standpoint of the
Administration's program.

Sincerely,

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of the Rule XXVI of the
Standing Rules of the Senate, the Committee makes the following
evaluation of the regulatory impact which would be incurred in carry-
ing out S. 705 as amended.

S. 705 is not a regulatory measure in the sense of imposing Govern-
ment established standards or significant economic responsibilities on
private individuals and businesses. Conveyance of Government land to
private parties, or to State, county, or municipal governments under
the legislation would be voluntary. Furthermore, there would be sig-
nificant advantages expected to accrue to the private entities affected
by the legislation in providing for the resolution of title claims through
expedited administrative actions rather than through litigation or pri-
vate relief legislation. Upon adoption of regulations by the Secretary
cstablishing the procedures to be followed in making conveyances, the
affected private entities would be free to choose whether or not to enter
into a sale, exchange, or interchange with the Secretary.

J0EIN R. BIocK, Secretary.
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No personal information would be collected in administering the
program. Therefore, there would be no impact on personal privacy.

Little if additional paperwork would result from the enactment of
S. 705.

CHANGES IN ExIsnNo LAW

In compliance with paragraph 12 of Rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, existing law in which no
change is proposed is shown in roman):

ACT OF DEcEMBER 4, 1967

AN ACT To facilitate exchanges of land under the Act of March 20, 1922 (42
Stat. 465), for use for public schools, and for other purposes

Be it enacted by the Senate and Houae of Repreeentative8 of the
United State8 of America in Con greee aesembled, That whenever an
exchange of land is proposed by a State, county, or nvunicipal govern-
ment or public school district or other public school authority under
the Act of March 20, 1922 (42 Stat. 465), as amended (16 U.S.C. 485,
486), or other authority under which the Secretary of Agriculture is
authorized to exchange national forest lands or other lands adminis-
tered by the Forest Service, if the State, county, or municipal govern-
ment or public school authority proposing the exchange has insufficient
land to offer, the exchange may be completed upon deposit with the
Secretary of Agriculture of a portion or all of the value of the selected
land. Any amount so deposited shall be covered into a special fund in
the Treasury which when appropriated shall be available until ex-
pended by the Secretary of Agriculture for the acquisition of lands in
the same State as the selected lands and which are determined by him
to be suitable for the same purposes as the selected lands. Lands so
acquired shall have the same status and shall be subject to the same
laws, regulations, and rules as the selected lands.

The provisions of this Act shall not be applicable to the conveyance
in exchange of more than eighty acres to any one State, county, or
municipal go'vermment or public school district or other public school
authority. Land8 may be conveyed to any State, county, or munwipal
qovernment pursuant to thi8 Act only if the land8 were being utilised
$y such entities on the date of enactment of this sentence. Lands so con-
veyed may be used only for the purposes for which they were being
used prior to cowveyance.

0
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Calendar No. 700

S. 705
[Report No. 97-332]

[Report No. 97-490]

To authorize the Secretary of Agriculture to convey certain National Forest
System lands, and for other purposes.

II

IN THE SENATE OF THE UNITED STATES

MARCH 12 (legislative day, FEBRUARY 16), 1981

Mr. D0MENIcI (for himself, Mr. HATFIELD, and Mr. GARN) introduced the fol-
lowing bill; which was read twice and referred to the Committee on Agricul-
ture, Nutrition, and Forestry

APRIL 19 (legislative day, APRIL 13), 1982

Reported by Mr. HELMS, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic)

MAY 27 (legislative day, MAY 25, 1982

Referred to the Committee on Energy and Natural Resources, with the condition
that, if the Energy Committee has not reported the bill by July 2, 1982, it
shall be automatically discharged from further consideration of the bill

JULY 1 (1gislative day, JUNE 8), 1982

Reported by Mr. MCCLURE, with amendments

[Omit the part struck through and insert the parts printed in italic and boldface]

A BILL
To authorize the Secretary of Agriculture to convey certain

National Forest System lands, and for other purposes.
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1 Be it enacted by the Senate and House of Represenla-

2 lives of the United States of America in Congress assembled,

3 That the Secretary of Agriculture (hereinafter referred to as

4 the "Secretary") is authorized, when the Secretary doter

5 mmcc it to be in the public intoreat

6 Q.) to sell Of exchange, by quitolaim deed, all

7 right, title sod intorect of the United Stato in and to

8 National Foroot Syotom lando docoribed in ocotion 2

9 and

10 (2 to accept, so conoidoration fef the lando sold

11 of exchanged, othcr land intorcoto in lando, each

12 payment, any combination of ouch formo of conoidor

13 ation, equal in value to the faif market valuo of the

14 lands, including the mineral potato, sold Of exchanged

15 by the Secretary.

16 The Secretary chall inoort in any ouch quitolaim deed ouch

17 termo, covenanto, conditiono, and rooervationc as theSoero-

18 tfti'y dccmo noccacary to cnourc protection of the public inter-

19 est including protcetion of the ocenic, wildlife and wildorneoc

20 v-aluco of the National Forcot Syotom and provicion fef ap-

21 propriatc public aoccoo to and use of lando within the Syctom.

22 SEe. 2 The National Forcot Syotcm lando which may

23 be sold Of exchanged under this Aet ae thooc the sole Of

24 exchange of which is net practicable under any other authori

25 ty of the Secretary and which

S 705 RS
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1 (44 paroolo of forty acreo or lose which are inter-

2 oporood with or adjacent to mineral patento, which are

3 determined by the Secretary, bcoauoo of location or

4 oize, net to be oubject to efficient adni.iniotration, and

5 which have a fair market value, as determined by the

6 Secretary through appraioal within one year before or

7 after the date application for eale or exchange is made

8 to the Secretary, of net more than 150,00O;

9 ( pareelo of ten aoreo or lose which are en-

10 oroaohcd upon by improvomento occupied or uood

11 under claim or color of title by peroono to whom no

12 advance notice was given that the mprovomonto en-

13 oroachod or would encroach upon such parcola, and

14 who in good faith relied upon an crronoou Federal

15 ourvoy, title ooarch or other land deocription indioat

16 ing that there was net ouch encroachment; and

17 (S road righto of way, roacrvod or acquired,

18 which are oubotantially ourroundod by lando net owned

19 by the United $tatoo and which are no longer needed

20 by the United Statco, oubjoet to the first right of abut

21 ting landownoro to acquire ouch righto of way.

22 SEc. & Any poroon to whom lando are convoyed purou-

23 ant to this Aet ohall boar all rcaoonablo cooto of adminiotra

24 tion, ourvcy and appraipal incidental to ouch oonvoyance, as

25 determined by the Secretary, except in thooc caoeo in which

S 705 KS
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1 the Secretary determinco thM i4 would be oonoiotont with the

2 public intereot to waive payment of ouch 000to by ouch

3 peroon. 1*i the cac of road righto of way convoyed purouant

4 to thie Act, the peroon to whom the right of way is convoyed

5 shall reimburoc the United Statco fef the value of e,y ini-

6 provemonto to ouch right of way wá mey have boon made

7 by the United Statco.

8 Sno. 4: Conveyance of ety road righto of way under

9 this Aet ohall fiot be conotruod es permitting e*iy designation,

10 maintenance, e se of ouch rights of way fec road ec other

11 purposes except to the extent permitted by State ec local law

12 e4 under conditions imposed by ouch low;

13 5130. & carrying etit the land exchanges authorized

14 in this Aet the Secretary is authorized to se the procedures

15 of the Aet entitled "An Aet to facilitate exchanges of hind

16 under the Aet of Mareh 07 1922 Stat. 465)j fec use fec

17 public schools, eiid fec other purposes", approved December

18 4 1967 (Public Law 00 171; 84 Stat. 531).

19 SEp. 6 ec purposes of this Aet the word "person"

20 includes etiy State ec ay political subdivision ec entity

21 thereof.

22 Sno. !Ihe Secretary shall issue regulations to carry

23 out the provisions of this Act, including specification of

S 705 R
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1 4) oi'itoria which ohall be uood in making the de-

2 termination ftG to what oonotitutoo the public intoroot;

3 Mid

4 (2) faotoro relating to location e eine which ohall

5 be oonoidorod in connection with determining the lando

6 to be e&A Of exchanged under olauio 4) of 900tion &

7 Sno. &. Nnthing in thie Aet ohall authorio conveyance

8 of Federal lando within the National Wildornoeo Proriorvation

9 Syotom.

10 That for purposes of this Act-

11 (1) the term "person" includes any State or any

12 political subdivision or entity thereof;

13 (2) the term "interchange" means a land transfer

14 in which the Secretary and another person exchange

15 titles to lands or interests in lands of approximate

16 ly equal value where the Secretary finds that

17 such a value determination can be made
18 without a formal appraisal and under 8uch regu-

19 lations as the Secretary may prescribe; and

20 (3) the term "Secretary" means the Secretary of

21 Agriculture of the United States.

22 SEc. 2. The Secretary is authorized, when the Secre-

23 tary determines it to be in the public interest-

24 (1) to sell, eçcchange, or interchange by quitclaim

25 deed, all right, title, and interest, including the mineral

S 705 PS
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1 estate, of the United States in and to National Forest

2 System lands described in section 3; and

3 (2) to accept as consideration for the lands sold,

4 exchanged, or interchanged other lands, interests in

5 lands, or cash payment, or any combination of such

6 forms of consideration, which, in the case of convey-

7 ance by sale or exchange, is at least equal in value,

8 including the mineral estate, or, in the case of convey-

9 ance by interchange, is of approximate value, ap-

10 proximately equal value, including the mineral

11 estate, to the lands being conveyed by the Secretary.

12 The Secretary shall insert in any such quit-

13 claim deed such terms, convenants, condi-

14 tions, and reservations as the Secretary

15 deems necessary to ensure protection of the

16 public interest, including protection of the

17 scenic, wildlife, and recreation values of the

18 National Forest System and provision for ap-

19 propriate public access to and use of lands
20 within the System. The preceeding sentence

21 shall not be applicable to deeds issued by the

22 Secretary to lands outside the boundary of

23 units of the National Forest System.

24 SEc. 3. The National Forest System lands which may

25 be sold, exchanged, or ierchanged under this Act are those

S 705 RS
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1 the sale or exchange of which is not practicable under any

2 other authority of the Secretary, which have a value as deter-

3 mined by the Secretary of not more than $150,000, and

4 which are-

5 (1) parcels of forty acres or less which are inter-

6 spersed with or adjacent to lands which have been

7 transferred out of Federal ownership under the mining

8 laws and which are determined by the Secretary, be-

9 cause of location or size, not to be subject to efficient

10 administration,

11 (2) parcels of ten acres or less which are en-

12 croached upon by improvements occupied or used under

13 claim or color of title by persons to whom no advance

14 notice was given that the improvements encroached or

15 would encroach upon such parcels, and who in good

16 faith relied upon an erroneous survey, title search, or

17 other land description indicating that there was not

18 such encroachment; or

19 (3) road rights-of-way, reserved or acquired,

20 which are substantially surrounded by lands not owned

21 by the United States and which are no longer needed

22 by the United States, subject to the first right of abut-

23 ting landowners to acquire such rights-of-way.

24 SEc. 4. Any person to whom lands are conveyed under

25 this Act shall bear all reasonable costs of administration,

S 705 RS
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1 survey, and appraisal incidental to such conveyance, as de-

2 termined by the Secretary. In determining the value of any

3 lands or interest in lands to be conveyed under this Act, the

4 Secretary may, in those cases in which the Secretary deter-

5 mines it would be oonoiotcnt with the public inloroot, in the

6 public interest, exclude from such determination the value

7 of any improvements to the lands made by any person other

8 than the Government. In the case of road rights-of-way con-

9 veyed under this Act, the person to whom the right-of-way is

10 conveyed shall reimburse the United States for the value of

11 any improvements to such right-of-way which may have been

12 made by the United States. The Secretary may, in those

13 cases in which the Secretary determines that it would be ee-

14 8iotcnt with the public tnterc9t, in the public interest

15 waive payment by any person of costs incidental to such ee-

16 vcyanoo any conveyance authorized by this Act or

17 reimbursement by any person for the value of improvements

18 to rights-of-way otherwise required by this section.

19 SEC. 5. Conveyance of any road rights-of-way under

20 this Act shall not be construed as permitting any designation,

21 maintenance, or use of such rights-of-way for road or other

22 purposes except to the extent permitted by State or local law

23 and under conditions imposed by such law.

24 SEc. 6. The Secretary shall issue regulations to carry

25 out the provisions of this Act, including specification of-

S 705 RS
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1 (1) criteria which shall be used in making the de-

2 termination as to what constitutes the public interest;

3 (2) the definition of and the procedure for deter-

4 mining "approximate valuc " "approximately

5 equal value" and

6 (3) factors relating to location or size which shall

7 be considered in connection with determining the lands

8 to be sold, exchanged, or interchanged under clause (1)

9 of section 3.

10 SEC. 7. Nothing in this Act shall authorize conveyance

11 of Federal lands within the National Wilderness Preserva-

12 tion Sytcm. System, National Wild and Scenic

13 Rivers System, National Trails System, or Nation-

14 al Monuments. Nothing in this Act shall authorize

15 sale of Federal lands, within National Recreation

16 Areas.

17 SEa. & SEC. 8. (a) The Act of December 4, 1967 (81

18 Stat. 531), is amended by inserting before the phrase "public

19 school district" wherever it appears, and before the phrase

20 "public school authority" the second time it appears, the

21 words "State, county, or municipal government or'

22 (b) The Act of December 4, 1967 (81 Stat. 531),

23 is further amended by adding the following at the

24 end thereof: "Lands may be conveyed to any State,

25 county, or municipal government pursuant to this

S 705 RS
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1 Act only if the lands were being utilized by such

2 entities on the date of enactment of this sentence.

3 Lands so conveyed may be used only for the pur-

4 poses for which they were being used prior to Cd'

5 veyance.".

S 705 RS
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Mr. SAKEW Mr. President. Calen-
dar Order P100;8. 105, has been cleared
on thI8 sideof the aisle for action at
this -time, and If the minority .lader
hasio objectIon, 1 ask the Chair to
lay before the'Senate S..705.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, there Is no objection,

The Senate proceeded to consider
the bIll (8.705) to authorize the Secre-
tary of Agriculture 'to-convey certain
National-Porest System lands, and for
other purposes, which had been re-
ported from the Committee on Agri-
culture, Nutrition, and Forestry with
an amendment to strike out al after
the enacting tlallse, and Insert the fól-
lowing:
ThaI for purposes f this Act,-.

the term "person" includes any Stte
or any- political subdivision or entity there-
of:

the term "Interchange" means a land
transfer In which the Scretary and another
person exchange titles to lands., or Interest
in lands under such tegulationa as the Sec-
retary may prescribe; alid

the term "Secretary" means the Score-
1aryo Agriculture of the United States.

Sac. 2. The Secretary Is authorized, whei
the Secretary deteiinlnes It to be In the
public interest

(Ii to sell, exchange, 0; interchange by
quitcialin deed, all right, title, and interest,
Including the mineral estate, of the United
States In and to National Forest 8ystem
lands described in sectIon 3; and

(2) to accept as censideration for the lands
sold, exchanged, or interchanged other
lands, interests in lands, or cash payment,
or any combination of sUch forms of consid-
èratlon, which, in the case of conveyance by
sale or exchange,, is at least equal In value,
including the mineral estate, or, in the case
of conveyance by interchange, Is of value.
including the mineral estate, to the landr
being Oonveyed by the Secretary.

Sac. 3. The National Forest System lands
which may be sold, exchanged, or inter-
changed under this Act are those the sale or
exchange of which Is not practicable Under
any other authority of the Secretary, which
have a value as determined by the Secretary
of not more that $150,000,' and which are

parcels of forty acres or less which are
interspersed with or adjacent to lands which
have been transferred out of Federal owner-
ship under the mining laws and which are
determined by the Secretary, because of lo-
cation or size, not to be subject to efficient
administration;

parcels of ten acre or less which are
encroached upon by improvements occupied
or used under claim or color of title by per.
sons to whom no ad'vknce notice was given
'that the improvements encroached or would
encroach upon such parcels, and who in
good faith relied upon an erroneous survey,
title search, or other laxfd description that

- there was not such encroachment; or
road 'rights.of.way, reserved or ac-

quired, which are substantially surrounded
by lands not owned by the United States
and' which are no longer peeded by the
United States, subject to the fir$ right of
'abutting landowners to acquire such rights-
of-way.

Sac. t Any person to whom lands are con-
veyed under this Act shall bear all reason
able costs of administration, survey, and ap-
praisal incidental to such conveyance, as de-

termmed by the Secretary. In determining
the vable of any lands or Interest In Iands.to
be conveled ündei this Aot the Sebretaty
may, in (hose eases In which the Secretary
determines It would be cQ5slstht with the
public interest, exclude from such determi-
nation the value of' any Improvements to
the lands made by any person other than
the Government. In the case Of road rights-
ofway conveyed undçr this Act, the person
to whom the right-of-way Is conveyed shall.
reimburse the United States for the value of
any Improvements to such right-of-way
whIch may have been made by the United
States. The Secretary may. in those cases in
which the Secretary determines that it
would be consistent with the public interest,
waive payment by any person of costs Inci-
dental 'to such conveyance or reimburse-
ment by any person for the value of Un-
Drovements to rights-of-way otherwise re-
quired by this section.

Sec. 5. Conveyance of any road ilghts-of'
way Under this Act shall not be construed as
permitting any designation, maintenance, Or
use of such r1ghtsot-way for road or other
purposes except to the extent permitted by
State or local law and under conditions Un-
posed birsuch law.

Sac. 6. The Secretary shall Issue regula-
tions to carry out the provisions of this Act,
including specification of

criterIa which shall be used In making
the determination as to what constitutes
the public interest;

the definition of and the procedure for
determining "a,pproxhnate value"; and

factors relating to location or size
which shall be considered in cothectIon
with determining the lands to b Sold, ex-
changed, or Interchanged under clause (1)
of 'section' 3.

Sac. 1. NOthing In this Act sha'l authorize
conveyance of Federal lands within the Na.'
tional Wilderness Preservation Stem.

Sac. 8. The Act of December 4, 1967 (81
Stat. 531), Is amended by inserting before
the phrase "public school district" wherever
it appears, and before the phrase "public
school authority" the second time it ap-
pears, the words "State, county, or uzunici-
pal government or". and from-the Commit-
tee on Energy and Natural Resources with
amendments to the reported amendment of
the ConunIbtee on Agriculture, Nutrition,
and Forestry, as follows:

On pae 5, line 15, after "lands", Insert
the following: "of approximately equal
value where the Secretary finds that such a
value determination can be made without a
formal appraisal and."

On page 6,- lIne 9, strike "approximate
value,", *nd Insdr "approximately equal
value,";

On page 6,'after line 11, Insert the follow-
ing: "The Secretarf shall insert in any such
quit-claim deed such terms, convenants, con-
ditions, and reservations as the Secretary
deems necessary to ensure protection of the
public Interest, Including protection -of the
scenic, wildlife, and recreation values of the
National.Forest System and provision for
appropriate public access to and use of lands
within the System. The preceding Sentence
shall not be applicable to deeds Issued by
the Secretary to lands outside the boundary
of units of the National Forest System.",

On 'page 8, line 5, strike "consistent with
the public interest", - and insert "In the
public interest,";

On page 8. begInning on line 13, strike
"consistent with the public interest,", and
Insert "in the public interest,";



On page 8, beginning on line 15. strike
"such conveyance", and insert "any convey.
ance authorized by this Act";

On page 9, line 4, strike "'approximate
value'' and insert approxirnately equal
value' ";

On page 9, line 12. strike 'System.". and
insert the following "System. National Wild
and Scenic Rivers System, National Trails
System, or National Monuments. Nothing in
this Act shall authorize sale of Federal
lands, within National Recreation Areas.".

On page 9, line 17 strike "Sec. 8.". and
insert 'Sec. 8. (a)';

On page 9, after lIne 21, Insert the follow'
ing: '(b) The Act of December 4, 1967 (81
Stat. 531>, is further amended by adding the
following at the end thereot "Lands may be
conveyed to any State. county, or municipal
government pursuant to this Act only If the
lands were being utilized by such entities on
the date of enactment of this sentence.
Lands so conveyed may be used only for the
purposes for which they were being used
prior to conveyance..

Mr. DOMENICI. Mr. President, S.
705, the Small Tracts Act Is long over-
due because the problem it addresses
grows with each passing day.

The problem is one that involves dis-
putes between the U.S. Forest Service
and adjacent landowners. These dis-
putes have occurred as the Federal
Government has engaged in resurvey-
Ing of the public lands of this Nation.
Those surveys are conducted today
using the most modern technological
equipment available. However, they
have turned up numerous boundary
discrepancies across the United States.
This Is not simply a New Mexico prob-
lem nor just a California problem. It
exists across ow' NatIon and currently
the U.S. Forest Service has some
60.000 pendIng cases Involving adja-
cent landowners who thought they
owned land that they now find has
been placed by these new surveys
within the boundaries of our national
forests.

I want to make It very clear that
through absolutely no fault of their
own these property owners now find
their titles to deeds clouded and have
seen, in some cases, Improvements to
their property now placed within the
boundaries of the natIonal forests. It
is clear that these citAsens relied on
the only surveys that were available,
those that had been done to the best
degree possIble years ago with the
then-existing surveying eqiipment.
Everyone, Including the U.S. Govern-
ment, thought those surveys were cor-
rect,

Now, 1! these disputes had occurred
between two private landowners, the
Individual would have some reouurse
through the doctrine of adverse pos-
session. However, under our laws, an
individual cannot invoke that doctrine
against the U.S. Government.

So what are the Individual's options?
Of course the individual can perhaps

sue the U.S. Government, That type
of action Is, needless to say, long and
costly with no guarantee of vindica-
tion In our court.a. And In most cases,
the amount of land involved In these
disputes is less than 10 acres.
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Another method of satisfaction to

the individuals involved is the use of
legislative remedy or private relief
bills which allow the individual to pur-
chase the dispusted land back from
the Federal Government or trade it
back for an equal value.

Can you imagine some 60,000 IndI-
vidual relief bills coming before the
U.S. Senate In trying to solve this
prob1em?

I thInk S. 1G5 provides us with a so-
lution to this dilemma. It also provides
a form of relief to countless thousands
of property owners across the Nation
who Just 'want this cloud of ownership
lifted.

Simply stated, the Small Tracts Act
allows the Forest Service at the local
level to enter into negotiations with
these individuals and. further, it gives
the U.S. Forest Service the authoriza-
tion to clear title,

I would point out that we have
placed a cap on this legislation and
only,parcels of 10 acres or less can be
returned to the property owners. It
seems to me that the cap insures the
fact that this act will not be abused.
Furthermore, with this cap we allow
the Forest Service to administratively
resolve 99 percent of the existing dis-
putes.

I think this bill, while not addressing
all of issues Involved with the Govern-
ment's land survey problems, goes a
long way in resolving the issue for
thousands of our citizens. It is a fair
bill that is supported by the adminis-
tration, by the U.S, Forest Service, by
countless organizations and by thou-
sands of individual Americans.

I would point out that the U,S. Gov-
ernment has to some extent just
begun its resurveylng of Federal land
across the United States. This means
that today we may have 60,000 cases
of boundary disputes and tomorrow we
could easily have 100,000. Unless the
Congress acts we are doing an extreme
disservice to countless thousands of
our citizens.

A similar measure is currently
movIng Its way through the House of
Representatives and, I sin confident
that once the U.S. Senate acts, the
Members of the House will expedite
this legislation.

Mr. HUDDLESTON. Mr. President.
I support S. 705 as reported by the
Senate Committee on Agriculture, Nu-
trition, and Forestry and the Commit-
tee on Energy and Natural Resources.

8. 705 authorizes the Secretary of
Agriculture to convey certain small
tracts of national orest lands to indi-
viduals and local governments. Pres-
ently, the Forest Service is responsible
for managing many thousands of very
small and irregularly shaped lots for
which proper management Is impracti-
cal. An example of such a parcel of
land is a road right-of-way several
yards wide and 3a miles long, By allow-
ing the Secretary to sell or exchange
these small tracts of land, 8.705 would
enable the Secretary to better manage
national forest lands.

In addition, some parcels of national
forest land have been innocently en-
croached upon because of inaccurate
surveys taken many years ago. S. 705
would provide a method of resolving
innocent encroachment cases equita-
bly and avoid lengthy and costly litiga-
tion for private landowners and the
Government.

The amendments Included by the
Committee on Energy and Natural Re-
sources would provide additional pro-
tection of the public Interest. The
commIttees amendments specify that
scenic, wildlife, and recreation values
be included In assessing the value of
small tracts to be conveyed.

I urge my colleagues to join me in
supporting S. 705.

Mr. BAKER. Mr. President, there
are amendments from the imfttee
on Agriculture as well as from the
Committee on Energy and Natural Re-
sources, Is that correct?

The PRESIDING OFFICER. The
Senator is correct.

The question Is on agreeing to the
committee amendments.

The committee amendments were
agreed to.

The PRESIDING OFFiCER. If
there are no further amendments, the
question Is on the engronent and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. BAKER Mr. President, I move
to reconsider the vote by which the
bill was passed,

Mr. ROBERT C. BYRD. I move to
lay that motion on the table.

The motion ,to lay on the table was
agreed to,
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objections to this bill on any side. I
would hope that we can dispose of it
expeditiously at th1 point.

The bill is similar to legislation
which passed the. 96th Congress but
was pocket vetoed by President Carter
because of objections to a nonrelated
Senate amendment which is not In-.
eluded In this version. The bill is care-
fully drawn and, while. limited in its
scope, would enable an efficient reso-.
lution of many genuine problems. I
urge Its passage and include - my re-
marks at this point in the Racoim:

AUTHORIZING SECRETARY OP
AGRICULTURE TO CONVEY
CERTAIN NATIONAL FOREST
SYSTEM LANDS
Mr. SEIBERLING. Mr. Speaker, I

ask unanimous consent that the Com-
mittee on Interior and Insular Affairs
and the Committee on Agriculture be
discharged from further consideration
of the Senate bill (8. 705), to authorize
the Secretary of Agriculture to convey
certain National Forest System lands,
and for other purposes, and ask for Its
immediate consideration.

The Clerk read the title of the
Senate bill.

The SPEAKER. Is the objection to
the request of the gentleman from
Ohio?

Mr. CRENEY. Mr. Speaker, reserv-
ing the right to object, I do so to yield
to the gentleman from Ohio (Mr. SE!-
SEaLING).

Mr. SEIBERLINO. I thank the gen-
tleman for yielding.

Mr. Speaker, this bill is sometimes
referred to as the small tracts bill. It
.passed- the Senate on August 19. It
would authorise the Secretary of Agri-
culture to resolve a number of man-
agement problems by making convey-
ances or exchanges of certain specified
types of small tracts of land within
the national forest system.

It is an entirely noncontroversial
bill. It Is sought by the administration.
I have talked to the ranking minority
member on the Public Lands Subcom.
anittee. I have talked to the gentleman
from Wyoming. I believe there are no

PpaPosz
The pUrpose of 8.705 is to enanle the Sëii-

retary of Agriculture to more efficiently and
flexibly manage the National Forests by
providing addltion$ authority for the tram.
fer out of federal ownership of certain limit-
ed and 'specific categories of national forests
lands, without case-bycase authorizations
from the Congress.

BACKGROUND AND NKED

There are an estImated 200,000 tracts of
Federal land the size, shape, or location of
which makes them Impracticable to adniin-
later efficiently aa units. of the national
forest system. They are often isolate*or too
sniafl to justify the expense and' time re-
quired in land management activities. They
may be occupied in trespss by adjoining
landowners. These tracts can generally be
grouped into one of three' readily defined
categories: (1) Irregularly shaped traeta of
40 acres or less that. are interspersed with or
adjacent to mineral claIms. (2) tracts of 10
acres or less that are encroached upon by
private parties because of surveying, titling.
or land description errors, or (3) road rights-
of-way that are owned by the United States
but are no longer needed. Each type of tract
ii more specifically described bdlow. -

Mineral TracttThe mineral fractions
were created 75 to 100 years ago through
patenting of mining claims on the Western
public lands. Because of the way the claim.
ing occurred, the residual tracts owned by
the Federal Oovernment are of an Infinite
variety of sizes and shapes. Some may be as
small as 0.2 acre. Many of the intermingled,
unpatented public lands-came under the ad.
mlnist.rathe responsibility of the Forest
Service upon creation of the national for-
eats but are of such small size or are located
in such a way as to be of little practical use
for National Forest System purposes.

Most of the adjoining mineral patents are
no longer held for their mineral values.
They may support ranchirg, industrial
-plants. Irrigation sites and water power
facilities, utility lines, roads, and iptensive
recreation sites. Recently, some of the pat-
ented lands have been subdivided into vaca-
tion homesites.

Encroachment! imocent occupancy, or
encroachment, upon national forest system
lands occurs when improvements are con-
structed or are being used on a parcel of
land acquired in good faith by a private
party which Is later found to overlap Feder-
al land. This usually happens as a result of
an improper property line survey, by either
private or pubhc surveyors, or an error in
the title or land description. While there are
a few known Instances where Federal survey
errors are the cause of such encroachments,
the great bulk of the title claim cases exist-
ing on national forest system lands involves
problems resulting from private surveys.
The error giving rise to the encroachment is
frequently not discovered.. until the public
land Is later surveyed and marked. The re-
suiting trespass Is considered to be In good



faith if the private party had no knowledge
that the improvements would encroach
upon the Federal landS. The claims general-
ly involve parcels of small size, frequently
less than one acre, but constitute a major
portiofl Of the estImated 50,000 title claim
cases existing on national forest system
lands throughout the United States. There
would be a distinct advantage to the Gov-
ernment to have the possibility of litigation
renioye&iro.n these.. potential title claim
eas

Roa., kight.Of-Wcy.---Thesa are narrow
rfpe of Federal lands that pass through

ildvat. lSnt Moet-were ciested as .ezcep-
t1onstObccaesknd patents In order to pro-
vide access to the hopsesteaded area or to
i'eminngFederal lands. Some were pur-
chased by the Qovemment In conjunction
wfth the work Of the Civilian Conservation
(rpe. Many of the roads no longer exist or
were nevet bUilt, and the rights-of-way are
no longer needed for national forest syStem
purposes. The average size of these rtght&
of-way. lstwoacres. They occur Ifl the West,
especially In Montana, Wyoming. Idaho.
and Arizons.

T)e three types of small Irregularly
shaped tract, of national Iorestsystem land
create problems for both the Federal 'land
manager and adjacent private party owners
MmlnIdrative remedies, while generally ap.
pliesbie ore not In most cases a desirable so-
IutklsLAspedal use permit ina be granted.
Tbe pesThft ackowledgea the occupsucy
apd allows It. to oontlnue for a specified
periot This Verlod is usually sufficient to
amortize any Improvements to the property.

pft Is then cancelled and the ha-
provementa must be removed, A land cx-
change may also be made under whi-h the
Secretary may accept lands in exchange for
the small tracts of the type described above..
However, individual exchanges under cur-
rent authority are lengthy and expensive.
They are not usUally satisfactory in the ease
of small acreages and Irregularly shaped
tracts.

Private legislation has not been successful
hi only a small number of cases. it is a dith-
cult, time-consuming and costly process
with uncertain results. A general legislative
solution is thus considered preferable and
appears to be the only realistic solution to
the massive backlog of these types of title
elsim cases. 8.705 would provide the- Forest
Service with authority to administer an effi-
dent system for resolving these claims in a
manner consistent with protecting the
public Interest.

The proposed legislation would also ad-
dress a different, but related, matter Involv-
ing national forest system lands. The act of
December 4, 1967, authorizes exchanges of
national forest system lands nith pubic
school districts where the lands offered rn
exchange do not equal the value of the Fed-
eral lands. in such cases, the act authorizes
the Secretary to accept cash from the public
school district to equalize the value of the
exchange, Broadening this cash equalization
feature to include 8t.ates, county, and mu-
nicipal governments would recognize that
these entities may have the same difficulty
in making equivalent land exchanges as do
public school districts and wou4 allow for
the completion of desirable land cxchaiges
where sufficient suitable land is net availa-
ble. In addition to specifically identified
Land exchanges, there are approximately
10,000 cases where these governmental units
occupy a tract of national forest syste'n
land under a special use permit in order to
carry out a specific function, such as hi(h-
way maintenance facilities or forest fire
Lookout towers. Many of these could appro-
priately be transferred to the local govern-
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mental unit under a cash equalizalion ex-
change program.

SECTION-BY-SECTION ANALYSiS

Section 1 defines the tenns "person'. "In-
terthange". and "Secretary". The term
"person" includes States or any political
subdivisions or entitles thereof, such as
county and municipal governments, inde-
pendent school districts and similar entities.
The term "Interchange" means a land tram- -
fer involving the change of titles to or inter-
ests In lands between the Secretary and an-
other person under such regulstiona as the
SCCtetary may prescribe.

Section 2 authorIzes the SeCretary of Agri-
culture. when in the public interest, to sell.
exchange, or interchange by qultclshn deed,
all right, title. and Interest. Including the
mineral estate, of the United States in the
national forest system lands described In
sectIon 3. As consideration for such lands
the Secretary is authorized to accept other
lands; Interest in lands, or cash, or any com-
bination thereof, which in the case of a sale
or exchange Is at least equal in value to the
lands being conveyed by the Secretary. In
the case of conveyance by interchange the
consideration must be of approximate value
to the lands being conveyed by the Secre--
tary,

Section 3 Identifies the lands which may
be sold, exchanged, or interchanged by the
Secretary under section 2 as those the sale
or exchange of which Is not practicable
under any other authority of the Secretary,
which the Secretary has determined to have
a value of not more than $150,000. and
which are (1) parcels of 40 acres or., less in.
terspersed with or sdacent to mineral pat-
ents and which the Secretary has deter
mined, because of size arid location, are not
subject to efficient admhllztratlon (2) par-
cels of 10 acres or less,whlch see encroached
upon by improvements occupied or- used
under claim or éolor of title by persons to
whom no. advance notice was given that the
improvements encroached or would en-
croach upon such parcels, and who in good
faith relied upon an erroneous survey, title
search, or other land description indicating
that there was no such encroacJunen or (3)
road rights-of-way reserved qr acquired
which are substantially surrounded by lands
not owned by the United States and which
are no longer needed by the United States
subject to the first right of abutting land-
owners to acquire therights-of-way.

Section 4 requIres that persons to whom
land is conveyed must bear all reasonable
costs, as determined by the Secretary, of ad-
ministration, survey, and appraisal inciden.
tal to the conveyance. In addition, any
person to whom a right-of.way Is conveyed
Is required to reimburse the United States
for the value of any improvements to the
right-of-way made by the United States. In
cases where the Secretary determines it
would be consistent with the public interest
to do so. the Secretary Is authorized to
waive payment of such incidental Costs OT
reimbursement for such Improvements to
rights-of-way, Ths section also provides
that, in determining the value of any lands
or Interest in lands to be conveyed, the Sec-
retary may exclude from such determina-
tion (he value of any Improvements to the
lands made by persons ether than the Gov-
ernment, when the Secretary determines
that such exclusion would be consistent
with the public Interest..

Section 5 provides that conveyance of any
road rigl,t.s-of-way shalt not be construed as
permitting any designation, maintenance, or
use of the rights-of-way for road or other
purposes except to the extent pei-miued by
State or local law.

Section 6 directs t,he Secretary. o Issue
regulations to- carry out the provisiOns--of
the bill( Including specification of: (U the
criteria to be used In dete?minlng what con-
stitutes the public Interest; (2) the definE'
lion of and the procedure for determining
"approximate valu"; afld (3) factors relat-
ing to location or size to be considered In de-
termining the lands Interspersed with min-
eral patents that are eligible to be conveyed
under the bW. With regsth to this section,
the framers of the bill intend that the Sec-
retary take care to promulgate regulations

..whlch-wIil confine the new- authority' pro-
vided by this bill to Its Intended 1imIta.'1n
particular, i ig essentiel that the authority
provided lo..dlspoee ot'mIneralfnctIons',
those Iraet4Qf Federal land iSursining after
the patenting of public domain -lands-under
the. inhihig- laws,. not. be -Interpreted' too
broadly. This authority Is not. intended to
allow . the disposal of. tiatlonal . Forest
System land except for reasons specifically
related to location, size or efficient adminis-
tration. Therefore; In the regulations the
Secretary must adopt stringent criteria to
guide the disposal of mineral fractions. The
following criteria are suggested to guide the
Department of Agriculture In this regard:

Fractions qualifying for disposal be only
those surrounded by lands patented under
the inhthg laws.

To qualify, there must be good-evidence
that the Federal lands being coirskliered for
disposal are or would be occupied or used by
adjoining private parties..

The combined acreage of fractions sold
in any one sale (whether the fractions are
sold separately or aggregated Ior purposes
of sale) should generally not . exceed 40
acres.

Furthermore, it is ourintent that the reg-
ulations in general make sure that 'the ml-
thority provided by this legislation Is not to
be construed to enable private ples.
singly or acting together, to block or unduly
restrict public access to National Forest
Lands, to monopolize or unduly restrict
access to water supplies or other resources
of the National Forests now open to use by
the public, or to establish new, extensive In-
holdings which would present management
problems for the U.S. Forest Service.

It Is the clear understanding of those of us
In the House who are familiar with the pur-
poses of the bill that the regulations will
assure that the discretionary authority pro-
vided by this bill (including the authority to
waive the payment of various costs) will be
exercised only In those de minimrs cases
(which must be evaluated individually) for
which It has been designed, and not as a
means for a general disposal of National
Forest lands for purposes not directly relat-
ed to Improved management or resolution of
specific problems or for the enhancement of
federal revenues.

Section 7 provides that nothing in the bill
shall authorize conveyance of Federal lands
within the National Wijderness Preserva'
Lion System, the National Wild and Scenic
Rivers System, the National Trails System,
National Monuments, or National Recrea-
tion Areas.

Section 8 amends the act of December'4.
1967. 1.0 authorize the Secretary to accept
cash equalization payments; in connection
with exchanges of national foi-e,st system
lands, by State. county, or municipal gov'
ernments where the lands offered in ex-
change do not equal the value of the Feder-
al lands. Presently, that act only authorizes
cash equalizatIon payments In connection
with exchanges with public school districts-
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COST AND BUDGET ACT COMPLIANCE

8. 705 authorizes no appropriations, and
Ihould have no discernible Impact on the
Federal budget; any likely impact would
probably be in the form of reduced costs.

LEGISlATivE HISTORY
Legislation similar to S. 705 was passed by

both the House and Senate in the 90th Con-
gress but was subjected to a pocket veto be
cause of Administration objections to a non-
'germane Senate amendment, 8. 705 passed
the Senate on August 19. 1982. The Subeom-
initee on Public Lands and National Parks
held hearingon the bill on Deèeniber 2,

Mr CHENE'! Mr Speaker. I with
raw my reservation of objection.
TIle SPEAKER Is there objection

tO the request ofthe gentlemsu from
Ohio (Mrs SaIBERLXNG)?
. There was no objection,
eThe Clerk 18d the Senate bill, as

tOflows:
8,705

.'Be nactedby the Senate and the House
oRepresentagtvei,of the United'States of
Amerjcain ConGress. assembled; That for
the purposes of this Act

the term person' Includes any State
or any political subdivision or entity there.
of;,

the term "Interchange" means a land
trathfer in which the Secretary and another
person exchange titles to lands or Interests
in lands of approximately equal value where
the Secretary finds that such a value deter-'
mination can be made without a formal ap-
praisal 'and under such regulations as the
Secretary may prescribe; and

the term "Secretary" means the Secre-
tary of Agriculture of the United States.

Szc. 2. The Secretary Is authorized, when
the Secretary determines it to be in the
public interest

to sell, exchange, or interchange by
quitclaim deed, all right, title, and interest,
including the mineral estate, of the United
States in and to National Forest System
lands described in section 3; and

to accept as consideration for the lands
sold, exchanged, or interchanged other
lands, interests in lands, or cash payment,
or any combination of such forms of consid-
eration, which, in the case of conveyance by
sale or exchange, is at least equal in value,
including the mineral estate, or, in the case
of conveyance by interchange, Is of approxi-
inateiy equal value, including the mineral
estate, to the lands being conveyed by the
Secretary. The Secretary shall insert in any
such quitelaim deed such terms, convenants,
conditions, and reservations as the Secre-
tary deems necessary to ensure protection
of the public interest, including protection
of the scenic, wildlife, and recreation values
of the National Forest System and provision
for appropriate public access to and use of
lands within the System. The preceding sen-
tence shall not be applicable to deeds issued
by the Secretary to lands outside the bound.
ary of units of the National Forest System.

SEC. 3. The National Forest System lands
which may be sold, exchanged, or inter-
changed under this Act are those the sale or
exchange of which is not practicable under
any other authority of the Secretary, which
have a value as determined by the Secretary
of not more than $150,000, and which are

(1) parcels of forty acres or less which are
interspersed with or adjacent to lands which
have been transferred out of Federal owner-
ship under the mining laws and which are
determined by the Secretary, because of lo-
cation' or size, not to be subject to efficient
administration;
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parcels of ten acres or less which are

encroached upon by improvements occupied
or used under claim or color of title by per-
sons to whom no advance notice' was given
'that the improvements encroached or would
encroach upon such parcels, and who in
good faith relied upon an erroneous survey.
title search, or other land description mdi-
cating that there was no, such encroach-
ment; or

road rights-of-way, reserved or ac-
quired, which are substantially surrounded
by lands not owned by the United States
and which are no Iohgey needed b the
United StAtes,' subject to the first right of
abutting landowners to acquire such rights.
of-way..

Sac. 4, Any person to whom lands ate con-
veyed under this Act shall bear all reason-
able costs of administration, survey, and ap-
praisal incidental to such conveyance, as de-
termined by the Secretary. In determining
ihe value of any lands or interest in lands'to
be conveyed under this Act, the Secretary
may. in those cases in which the Secretary'
determines it would .be in the public inter-
est, exclude from such determination the
value of any improvements to the lands
made by any person other than the Oovern-
ment. In the case of road rights-of-way con-
veyed under this Act, the person to wlôm
the right-of-way Is conveyed shall reimburse
the United States for the value of any im-
provements to such right-of-way which may
have been made by the United States. The
Secretary may, in those cases in which the.
Secretary determines that it would be In the
public interest waive payment by any
person of costs incidental to any conveyance
authorized by this Act or reimbursemeatby
any person for the valpe of Improvements to
rights-of-way otherwise rpqUired by this sec-
tion.

Sec. 5. Conveyance of any road righth-of-
way under this Act shall not be construed as
permitting any designation, maintenance, or
use of such rights-of-way for road or other
purpose except to the extent permitted by
State or local law and under copditions im-
posed by such law.

Sac. 6. The Secretary shall issue regula-
tions to carry out the provisions of this Act.
including specification of

criteria which shall be used in making
the determination as to what constitutes
the public interest;

the definition of and the procedure for
determining "approximately equal value"
and

factors relating to location or size
which shall be considered in connection
with determining the lands to be sold, ex-
changed, or interchanged under clause (1)
of section 3.

SEC. 7. Nothing in this Act shall authorize
conveyance of Federal lands within the Na-
tional Wilderness Preservation System, Na-
tional WIld and Scenic Rivers System. Na-
tional Trails System, or National Monu-
ments. Nothing in this Act shall authorize
sale of Federal lands, within National Rec-
reation Areas.

Sac. 8. (a) The Act of December 4. 1967
(81 Stat. 531). is amended by inserting
before the phrase "public school district"
wherever It appears, and before the phrase
"public school authority" the second time it
appears, the words 'State, county, or munic-
ipal government or".

(b) The Act of December 4. 1967 (81 Stat.
531), is further amended by adding the fol-
lowing at the end thereof: "Lands may be
conveyed to any State, county, or municipal
government pursuant to this Act only if the
lands were being utilized by such entities on
the date of enactment of this sentence.
Lands so conveyed may be used only for the

purposes for whih they were being used
prior to conveyance.".

The Senate' bill w,s ordered to be
read a third time, was read the third.
time, and passed, and a motion to re-
consider was laid on the table.

-

GENERAL LEAVE
Mr. SEIBERLING; Mr Speaker, I

ask unanimous consent thaj all Mem-
bers may have 5 legls]aU$e days In
which to revise and extend their e-
marks on 8.705.

The aPtAKER,I. Is 4hereobjection
to the squest' of the .genuenian from
Ohio?..:.

There was no objection.
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S. 705

Intt-icDtnth onress of the %lMted tates of mei1ca

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty.flfth day of January,
one thousand nine hundred and eighty-two

ntt
To authorize the Secretary of Agriculture to convey certain National Forest System

lands, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for purposes
of this Act

the term "person" includes any State or any political
subdivision or entity thereof;

the term "interchange" means a land transfer in which
the Secretary and another person exchange titles to lands or
interests in lands of approximately equal value where the Secre-
tary finds that such a value determinMion can be made without
a formal appraisal and under such regulations as the Secretary
may prescrrne; and

(8) the term "Secretary" means the Secretary of Agriculture
of the United States.

Sac. 2. The Secretary is authorized, when the Secretary deter-
mines it to be in the public interest

to sell, exchange, or interchange by quitclaim deed, all
right, title, and interest, including the mineral estate, of the
United States in and to National Forest System lands described
in section 3; and

to accept as consideration for the lands sold, exchanged, or
interchanged other lands, interests in lands, or cash payment,
or any combination of such forms of consideration, which, in the
case of conveyance by sale or exchange, is at least equal in
value, including the mineral estate, or, in the case of convey-
ance by interchange, is of approximately equal value, including
the mineral estate, to the lands being conveyed by the Secre-
tary. The Secretary shall insert in any such quitclaim deed such
terms, convenants, conditions, and reservations as the Secretary
deems necessary to ensure protection of the public interest,
including protection of the scenic, wildlife, and recreation
values of the National Forest System and provision for appo-
priate public access to and use of lands within the System. The
preceding sentence shall not be applicable to deeds issued by the
Secretary to lands outside the boundary of units of the National
Forest System.

Sac. 8. The National Forest System lands which may be sold,
exchanged, or interchanged under this Act are those the sale or
exchange of which is not practicable under any other authority of
the Secretary, which have a value as determined by the Secretary of
not more than $150,000, and which are

(1) parcels of forty acres or less which are interspersed with or
adjacent to lands which have been transferred out of Federal
ownership under the mining laws and which are determined by
the Secretary, because of location or size, not to be subject to
efficient adminiatratjon;
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parcels of ten acres or lees which are encroached u. by
Improvements occupied or used under chum or color of tie by
persons to whom no advance notice was given that the Improve-
nienta encroached or would encroach upon such parcels, and

ho in good faith relied upon an erroneous survey, title search,
or other land description Indicating that there was not such
encroacinnenti or

road rights-of-way, reserved or acqi1red which are sub-
stantially surrounded by lands not owned by the United States
and which are no longer needed by the United States, subject to
the first right of abutting landowners to acquire such rights-of
way.

SEC. 4. Any person to whom lands are conveyed under this Act
shall bear all reasonable costs of administration, survey and
appraisal incidental to such conveyance, as determined by the ecre-
tary. In determining the value of any lands or interest in lands to be
conveyed under this Act, the Secretary may, In those cases In which
the Secretary determines it would be in the public Interest, exclude
from such determination the value of any Improvements to the
lands made by any person other than the Government. In the case of
road rights-of-way conveyed under this Act, the person to whom the
right-of-way Is conveyed shall reimburse the United States for the
value of any improvements to such right-of way which may have
been made by the United States. The Secretary may, in those cases
in which the Secretary determines that It would be in the public
interest, waive payment by any person of costs incidental to any
conveyance authorized by this Act or reimbursement by any person
for the value of improvements to rights-of-way otherwise required
by this section.

SEC. 5. Conveyance of any road rights-of-way under this Act shall
not be construed as permitting any designation, iniuintenance, or use
of such rights-of-way for road or other purposes except to the extent
permitted by State or local law and under conditions Imposed by
such law.

SEC. 6. The Secretary shall Issue regulations to carry out the
provisions of this Act, including specification of

criteria which shall be used in making the deternnAtlon
as to what constitutes the public interest;

the definition of and the procedure for determining
"approximately equal value"; and

(8) factors relating to location or size which shall be consid-
ered in connection with determining the lands to be sold,
exchanged, or interchanged under clause (1) ofsection 8.

SEC. 7. Nothing in this'Act shall authorize conveyance of Federal
lands within the National Wilderness Preservation System,
National Wild and Scenic Rivers System, National Trails System, or
National Monuments. Nothing in this Act shali authorize sale of
Federal lands, within National Recreation Areas

SEC. 8. (a) The Act of December 4, 1967 (81 Stat. 531), is amended
by inserting before the phrase "public school district" wherever It
appears, and before the phrase "public school authority" the second
time it appears, the woras "State, county, or municipal government
or".
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(b) The Act of December 4, 1967 (81 Stat. 531), 1. further am,nd,d
by adding the following at the end thereof: "Lands may be cane.d
to any State, county, or municipal government pursuant to this Act
only if the lands were being utilized by such entitles on the date of
enactment of this sentence. Lands so conveyed may be used only for
the purposes for which they were being used prior to conveyance.".

Speaker of the House of Representatives.

Vice P'esident of the United States and
President of the Senate.



The Honorable David A. Stockrian
Director, Office 0f Management

and Rudget
WasP,lnqton, D.C. 20503

Dear Mr. Stockman:

As requested by your office, here are our views on the enrolled bill, S. 705,
10 authorize the Secretary of Aqriculture to convey certain National Forest

System lands, and for other purposes.

The Deoartment of Aqriculture strongly recommends that the President approve
the enrolled bill.

S. 705 would authorize the Secretary of Agriculture to sell, exchange, or
interchange all rlciht, title and Interest, Including the mineral estate, to
certain National Forest System lands when the Secretary determines It to be in
the public interest. Interchange is a simplified form of land exchange, defined
In the bill as an exchance of titles to lands of approximately equal value made
without a formal appraisal. A quitclalm deed would convey the land sold, cx-
chanqed, or Interchanged. Any conveyance could be made to a State or political
subdivision of a State as well as to private parties. Payment for the lands
could be In cash, interests in land, or other lands and would be of equal or
approximately equal value.

Thp lands which would be sold, exchanged..or Interchanned are of three types:
(1) tracts of 41) acres or less intersDersed with or adjacent to patented mineral
claims which cannot be efficiently admInistered; (2) parcels of 10 acres or less
which are encroached upon by Improvements occupied or used by persons who relied
uoon an erroneous survey, title search or land description and who had not been

qiven advance notice that their improvements would encroach upon the Federal
land; or (3) road rights-of-way, either reserved or acquired, substantially
surrounded by privately owned lands and which are no longer needed by the United
States. The tracts which would be disposed øf could not have a value of more
than $150,000. In determining value of the tract, the Secretary could waive
the value of any Improvements made by any person other than the Government.

The enrolled bill would require persons receiving these Federal lands to bear
the costs of conveyance unless waived by the Secretary. Conveyance of road
rights-of-wey would require reimbursement to the United States by the recipient
for the value of any Improvements made by the United States. The abutting
landowners would be given the first opportunity to acquire the road rlghts-of'
way. The bill would prohibit conveyance of any Federal lands within the National
Wilderness Preservation System, the National Wild and Scenic Rivers System,
the National Trails System, or National Monuments. Lands within National
Recreation Areas could not be sold but could be exchanged.
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The Honorable David A. Stockman
2

Section 8 of S. 705 would amend the Act of December 4, 1967 (8], Stat. 531).
The 17 Act aujthorlze the Secretary of Agriculture, when negotiating a land
exchange with a public school district under the General Exchange Act of 1922,
to accept cash in lieu of land for a portion or all of the value of the selected
Federal land. This amendment would broaden the 1967 Act and authorize cash
equalization in exchanges of National Forest System land with States, counties
and municipal governmnts in addition to the present authority for public
school districts if tVe States or local governments were utilizing the Federal
lands proposed for exchange at the time of enactment. The authority provided
by this section would not be limited to the specific types of NatIonal Forest
Systen' lands encompassed by other sections of S. 705.

This Department, as part of its legislative program, has sought the passage of
leqis1atn to authorize the conveyance of certain small tracts of National
Forest System land for several years. Existing authorities are not adequate
to handle the unique nature of these tracts or present procedural requirements
so imposing that costs become prohibitive. The bill has received extensive
consideration by the 97th Congress and, we believe, represents well-defined,
appropriate authority to deal with conveyance of small tracts where such dis-
posal is in the interest of the United States. The bill incoporates most of
the amendments which we recommended to the Senate Agriculture and Energy and
Natural Resources Committees. Those not Incorporated have been resolved
through discussions with Committee staff.

In summary, the enrolled bill would help reduce costs of land conveyance, reduce
the likelihood of disputes with adjoining landowners, and reduce the possibility
of litigation or private relief legislation involving land disputes. We antici-
Date that this authority will be used in conjunction with other lands authorities
and will be funded as part of the overall lands program. We strongly urge the
President to approve the enrolled bill.

Sincerely,
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PUBLIC LAW 97-465JAN. 12, 1983 96 STAT. 2535

Public Law 97-465
97th Congress

An Act
To authorize the Secretary of Agriculture to convey certain National Forest System

lands, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for purposes
of this Act

the term "person" includes any State or any political
subdivision or entity thereof;

the term "interchange" means a land transfer in which
the Secretary and another person exchange titles to lands or
interests in lands of approximately equal value where the Secre-
tary finds that such a value determination can be made without
a formal appraisal and under such regulations as the Secretary
may prescribe; and

the term "Secretary" means the Secretary of Agriculture
of the United States.

SEC. 2. The Secretary is authorized, when the Secretary deter-
mines it to be in the public interest

to sell, exchange, or interchange by quitclaim deed, all
right, title, and interest, including the mineral estate, of the
United States in and to National Forest System lands described
in section 3; and

to accept as consideration for the lands sold, exchanged, or
interchanged other lands, interests in lands, or cash payment,
or any combination of such forms of consideration, which, in the
case of conveyance by sale or exchange, is at least equal in
value, including the mineral estate, or, in the case of convey-
ance by interchange, is of approximately equal value, including
the mineral estate, to the lands being conveyed by the Secre-
tary. The Secretary shall insert in any such quitclaim deed such
terms, convenants, conditions, and reservations as the Secretary
deems necessary to ensure protection of the public interest,
including protection of the scenic, wildlife, and recreation
values of the National Forest System and provision for appro-
priate public access to and use of lands within the System. The
preceding sentence shall not be applicable to deeds issued by the
Secretary to lands outside the boundary of units of the National
Forest System.

SEC. 3. The National Forest System lands which may be sold,
exchanged, or interchanged under this Act are those the sale or
exchange of which is noc practicable under any other authority of
the Secretary, which have a value as determined by the Secretary of
not more than $150,000, and which are

(1) parcels of forty acres or less which are interspersed with or
adjacent to lands which have been transferred out of Federal
ownership under the mining laws and which are determined by
the Secretary, because of location or size, not to be subject to
efficient administration;

16 USC 521d.

16 USC 521e.

Jan. 12, 1983

[S. 705)

National Forest
System,
land conveyance.
16 USC 521c.
Definitions.
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parcels of ten acres or less which are encroached upon by
improvements occupied or used under claim or color of title by
persons to whom no advance notice was given that the improve-
ments encroached or would encroach upon such parcels, and
who in good faith relied upon an erroneous survey, title search,
or other land description indicating that there was not such
encroachment; or

road rights-of-way, reserved or acquired, which are sub-
stantially surrounded by lands not owned by the United States
and which are no longer needed by the United States, subject to
the first right of abutting landowners to acquire such rights-of-
way.

SEC. 4. Any person to whom lands are conveyed under this Act
shall bear all reasonable costs of administration, survey, and
appraisal incidental to such conveyance, as determined by the Secre-
tary. In determining the value of any lands or interest in lands to be
conveyed under this Act, the Secretary may, in those cases in which
the Secretary determines it would be in the public interest, exclude
from such determination the value of any improvements to the
lands made by any person other than the Government. In the case of
road rights-of-way conveyed under this Act, the person to whom the
right-of-way is conveyed shall reimburse the United States for the
value of any improvements to such right-of-way which may have
been made by the United States. The Secretary may, in those cases
in which the Secretary determines that it would be in the public
interest, waive payment by any person of costs incidental to any
conveyance authorized by this Act or reimbursement by any person
for the value of improvements to rights-of-way otherwise required
by this section.

SEC. 5. Conveyance of any road rights-of-way under this Act shall
not be construed as permitting any designation, maintenance, or use
of such rights-of-way for road or other purposes except to the extent
permitted by State or local law and under conditions imposed by
such law.

Szc. 6. The Secretary shall issue regulations to carry out the
provisions of this Act, including specification of

criteria which shall be used in maldng the determination
as to what constitutes the public interest;

the definition of and the procedure for determining
"approximately equal value"; and

factors relating to location or size which shall be consid-
ered in connection with determining the lands to be sold,
exchanged, or interchanged under clause (1) of section 3.

SEC. 7. Nothing in this Act shall authorize conveyance of Federal
lands within the National Wilderness Preservation System,
National Wild and Scenic Rivers System, National Trails System, or
National Monuments. Nothing in this Act shall authorize sale of
Federal lands, within National Recreation Areas.
SEC. 8. (a) The Act of December 4, 1967 (81 Stat. 531), is amended

by inserting before the phrase "public school district" wherever it
appears, and before the phrase "public school authority" the second
time it appears, the words "State, county, or municipal government
or"

16 USC 521f.

Right-of-way.

Waiver.

16 USC 521g.

Regulations.
16 USC 521h.

Restrictions.
16 USC 521i.

16 USC 484a.
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(b) The Act of December 4, 1967 (81 Stat. 531), is further amended 16 USC 484a.
by adding the following at the end thereof: "Lands may be conveyed
to any State, county, or municipal government pursuant to this Act
only if the lands were being utilized by such entities on the date of
enactment of this sentence. Lands so conveyed may be used only for
the purposes for which they were being used prior to conveyance.".

Approved January 12, 1983.

LEGISLATIVE HISTORYS. 705 (HR. 3021):

HOUSE REPORT No. 97-492, pt. 1 accompanying H.R. 3021 (Comm. on Agriculture).
SENATE REPORTS: No. 97-332 (Comm. on Agriculture Nutrition, and Forestry) and

No. 97-490 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 128 (1982):

Aug. 19, considered and passed Senate.
Dec. 21, considered and passed House.

0
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1977

1/25/79
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APPENDIX A - SMALL TRACTS ACT
--A CHRONOLOGY OF EVENTS LEADING

TO THE ENACThENT OF PUBLIC LAW 97-k65

1973 The Forest Service's lack of authority to dispose of
isolated parcelsof National Forest System lands is
discussed in a paper prepared by Lands Staff. The
paper identified mineral fractions and abandoned road
rights-of-way.

Broader issue of disposal of public lands raised during
congressional deliberations of legislation leading up
to passage of the Federal Lands Policy and Management
Act of 1976.

Proposal made by Forest Service for USDA Legislative
Program for 95th Congress to permit disposal of mineral
fractions and road rights-of-way.

Draft legislation prepared within Forest Service to
authorize Secretary of Agriculture to dispose of National
Forest System lands on designated "special land adjustment
areas," this disposal will facilitate overall management
of the National Forest System. This legislation did
not advance.

Draft legislation and transmittal letters to Speaker of
the House and President of the Senate prepared by the
Forest Service. Formal review process begins. As
drafted, proposal would authorize conveyance by sale or
exchange of tracts of National Forest System lands (1)
of O acres or less interspersed with mineral patents,
(2) of 5 acres or less encroached upon by private parties
due to an erroneous non-Federal survey, title search or
land description, and (3) that are road rights-of-way no
longer needed. Receipts from conveyance would be placed
in a special Treasury fund for acquisition of lands to
be added to the National Forest System. Proposal is
dubbed the "Small Tracts Act."

8/13/79 USD1 responds to USDA draft legislation that, while
supporting proposal, raises concerns with some provisions,
particularly retention of mineral Interests and survey
of tracts to be conveyed.

1978 Proposed legislation for conveyance of National Forest
System lands included in USDA Legislative Program for
96th Congress.

1/15/79 96th Congress convened.
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1/22/80

5/5/80 H.R. 7260 "To authorize the conveyance of certain
Federal lands and the issuance of certain patents,
and for other purposes," introduced by Congressman
John Seiberling. Referred to Committee on Interior and

Insular Affairs. Bill identical to H.R. 6257, except

that it would require persons receiving National Forest
System lands conveyed to bear administrative and survey
costs and contains direction to USD1 to issue patents

on public lands.

5/19/80

9/10/80

9/2'I/ 80

9/26/80

(125)

0MB resolves differences between USD1 and USDA and
clears draft legislation. The provision establishing a

special Treasury fund for the receipts is dropped out.
Letter signed by the Secretary transmitting the proposal
to the Speaker of the House and President of the Senate

is sent to Congress.

USDA legislative proposal introduced as H.R. 6257, "To
authorize the Secretary of Agriculture to convey certain
National Forest System lands, and for other purposes,"

by Congressman James Weaver of Oregon by request.
Referred jointly to Committees on Agriculture and
Interior and Insular Affairs.

USDA report on H.R. 7260, recommending provisions
dealing with conveyance of National Forest System lands

be enacted, sent to Committee on Interior and Insular
Affairs.

Subcommittee on Public Lands holds hearing on H.B. 7260.
Associate Deputy Chief Housley testifies as USDA witness
on Hill, recommending that the bill be enacted.

Deputy Chief Nelson testified as USDA witness on

H.R. 6257, "strongly recommending enactment," before
Subcommittee on Forests, Committee on Agriculture.

Subcommittee marked-up H.R. 6257 on the same day,

adopting clarifying and supplementary amendments and

reported bill favorably to full Committee.

H.R. 6257 reported favorably by Committee on Agriculture

with amendments. Committee adopts provisions in H.R.

7260 not in H.R. 6257; also adopts amendment prohibiting
conveyance of any National Forest System lands in the

National Wilderness Preservation System and includes
"State and local governments" in definition of "persons"

eligible to acquire National Forest System land under bill.

H.R. 6257 reported favorably by Committee on Interinr
and Insular Affairs after adopting amendments to place

a $150,000 "cap" on value of any one parcel conveyed
and other refinements to bill.
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12/15/80

12/29/80

1 / 19/81
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H.R. 7260 reported favorably by Committee on Interior
and Insular Affairs. All provisions in H.R. 7260

dealing with conveyances of National Forest System land
removed from bill since they are included in H.R. 6257.

H.R. 6257 passes the House under suspension of the rules.

Bill referred jointly to Senate Agriculture, Nutrition
and Forestry, and Energy and Natural Resources Committees.

N.E. 6257 passes Senate after discharging the two
Committees from further consideration. No hearings
were held. Amendments were made during floor debate to
include Wild and Scenic Rivers, National Trails and
National Recreation Areas in National Forest System
lands prohibited from disposal. Also adopted a norgermane
amendment by Senator Stevens of Alaska to stabilize the
rents charged by the Federal Government for rental of
Alaska Railroad lands.

12/16/80 H.R. 6257 with Senate amendments returned to House.
After floor debate, bill approved by House.

No Conference Committee action.

12/16/80 96th Congress adjourned.

12/19/80 USDA report on enrolled bill sent to Director, 0MB,
recommending President approve N.E. 6257.

Department of Transportation report to 0MB on enrolled
bill recommended President not sign bill because of the

addition of the Senate amendment dealing with the Alaska

Railroad.

President Carter pocket vetoes H.R. 6257 because of the
Alaska Railroad provision. President states that he
supports provisions rarding conveyance of National
Forest System lands and urges the 97th Congress to
enact similar legislation.

1/5/81 97th Congress convened.

S. 160 introduced by Senator Schmitt and referred to
Committee on Energy and Natural Resources. Bill limited

to just 5-acre encroachments caused by erroneous or
incomplete Federal surveys. In remarks in Congressional
Record, Senator cites Federal survey on Lincoln National
Forest which caused several adjoining landowners to
encroach on National Forest.

2/2/81 Request-received from Committee on Agriculture, Nutrition
and Forestry for a USDA report and position on S. 160.
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3/12/81

Zl/6/81

5/31/ 81

6/11/ 81

6/22/81
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5. 705, "To authorize the Secretary of Agriculture to
convey certain National Forest System lands, and for
other purposes," introduced by Senator Domenici of New
Mexico and referred to Committee on Agriculture, Nutrition
and Forestry. Bill nearly identical to HR. 6257, as
passed by 96th Congress, except that encroachment on
Federal lands Is limited to 10 acres insteed of 5 acres
and caused by an erroneous Federal survey. In remarks
in Congressional Record, Senator indicates his interest
in bill results from the erroneous or incomplete Federal
survey on the Lincoln National Forest.

3/17/81 Request received from Committee for a USDA report and
position on S. 705.

H.R. 3021, "To authorize the Secretary of Agriculture
to convey certain National Forest System lands, and for
other purposes," Introduced by Congressmen Marlenee and
Weaver. Bill nearly indentical to H.R. 6257, as passed
by 96th Congress, except provision regarding Alaska
Railroad deleted. Bill referred jointly to Committees
on Agriculture and Interior and Insular Affairs.

Forest Service sends to Congressman Lujan of New Mexico,
in response to his request, a drafting service containing
Agency's preferred version of the "small tracts" legislation
including a provision establishing a special ftnd from
receipts from disposal of small tract.s of National
Forest System lands to be used for acquiring lands

H.R. 3898, "To authorize the Secretary of Agriculture
to convey certain National Forest System lands, and for
other purposes," introduced by Congressman Lujan, which
is the drafting service provided by Forest Service.
Bill referred jointly to Committees on Agriculture and
Interior and Insular Affairs. Bill is similar to
H.R. 3021.

USDA report on H.R. 3021, recommending bill be enacted
if amended, cleared and sent to Chairmen of Committees
on Agriculture and Interior and Insular Affairs. USDA
amendments broaden encroachment tracts to those caused
by both Federal and non-Federal surveys, and recommended
a third type of conveyance for small tracts--interchange.

Hearing held by Subcommittee on Forests, Family Farms,
and Energy, Committee on Agriculture on H.R. 3021 and
H.R. 3898. Deputy Chief Housley testified as USDA
witness, "strongly urging prompt enactment" of H.R. 3021,
recommending adoption of amendments described in USDA
report. Congressman Lujan testifies on H.R. 3898.
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10/21/81

10/22/ 81

3/3/82

3/31/82
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H.R. 3021 marked up and ordered favorably reported to
full Committee by Subcommittee on Forests, Family Farms,
and Energy. Adopted most of USDA amendments. Also
adopted new provisions to bill, not directly related to
small tracts conveyances: (1) statutory requirements
for congressional oversight of National Forest System
land exchanges, (2) broadening a 1967 Act regarding
land exchanges with local school districts to include
States and counties, and (3) creating a program for
sale of individual or small groups of trees to individuals
(small salvage sales). Provisions of H.P. 3898 incorporated

into H.P. 3021. Forest Service representative present
during Subcommittee markup.

9/3/81 Forest Service offers suggestions to Committee staff
for amendments to Subcommittee-approved version of
H.P. 3021.

USDA report on S. 705 and S. 160 cleared and sent to
Chairman of Agriculture, Nutrition and Forestry Committee.
Report recommended S. 705 be enacted with amendments in

lieu of S. 160. Amendments include addition of "interchange"
as a means of conveyance in addition to sale or exchange,
and to include encroachment cases resulting from erroneous
non-Federal, as well as Federal, surveys.

Hearing on S. 705 held by Subcommittee on Forestry, Water
Resources and Environment, Committee on Agriculture,
Nutrition and Forestry. Chief Peterson testifies as
USDA witness, urging "prompt enactment" of bill and
offering the amendments described in USDA report.

1/82 Administration announces in its FY 1983 budget submission
to Congress the "Federal Property Review Program"
(Asset Management). The authorities available to
Forest Service to dispose of National Forest System
lands are reviewed as part of review and inventory of
Federal real property.

Committee on Agriculture marks up H.P. 3021, adopting
technical and clarifying amendments. Forest Service

representative present during markup.

S. 705, as amended and reported by Subcommittee, marked-
up by Committee on Agriculture, Nutrition and Forestry.
Most of USDA recommended amendments accepted by Forest Service
representative present during markup.

1/19/82 S. 705 favorably reported to full Senate by Committee on
Agriculture, Nutrition and Forestry.
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V 27 / 82 H.R. 3021 reported favorably by Committee on Agriculture
to full House. Forest Service offered suggestions for
Committee report to clarify intent and scope of legislation.

5/27/82 S 705 re-referred to Committee on Energy and Natural
Resources for 30 days.

6/10/82 Request for USDA report and position on S. 705 as

reported by Agriculture Committee received from Chairman
of Committee on Energy and Natural Resources.

6/211/82

6/30/82

7/1/82

8/19/82

Hearing held on S. 705 by Subcommittee on Public Lands
and Reserved Water, Committee on Energy and Natural
Resources. Assistant Secretary John Crowell testified
as USDA witness. Testimony was on version passed by
Agriculture Committee and urged "prompt enactment of
this legislation." No amendments were offered.

Subcommittee subsequently marks up bill, adopting
technical and clarifying amendments to version reported
by Agriculture Committee, including one to broaden
the prohibition on conveyance of National Forest System
lands in Wild and Scenic Rivers and Trails Systems,
National Monuments, and National Recreation Areas (as
in H.R. 3021). Bill as amended reported favorably to
full Committee.

Committee on Energy and Natural Resources considered
Subcommittee-approved version of S. 705 and unanimously
recommended bill favorably reported to full Senate.

Department of Justice sends report on H.R. 3021 to

Committee on Agriculture opposing provision in Committee-
passed bill calling for congressional oversight of land
exchanges on basis that it is a form of legislative
veto, and therefore, unconstitutional.

S. 705 reported favorably with amendments to full Senate
by Committee on Energy and Natural Resources.

S. 705, as reported by the two Committees with
amendments, was considered by full Senate and passed.

Bill passed by Senate does not contain provisions in
H.R. 3021 reported by Committee on Agriculture relating
to congressional oversight of National Forest System
land exchanges and small timber sales on the National
Forests. It does contain provisions amending 1967 Act

to authorize cash equalization in land exchanges with
States and local governments, as well as public school
districts.
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9/9/82 Letter from Congressman Marlenee to Congressman Seiberling
urging the Subcommittee Chairman to act on H.R.3021.
In his September 13, 1982, response, Chairman Seiberling
points out that "it is important to recognize that they
(}I.R. 3021/S. 705] are before us in the the new context
of the Administration's policies emphasizing the sale
of Federal lands with an eye to enhancing Federal
revenues" (the Asset Management Program).

11/30/82

12/2/82

12/8/82

12/21/82

Letter from Chief Peterson to Congressman Seiberling
acknowledging importance of S. 705 and H.R. 3021 to
Forest Service and urging their passage, stating a
preference for 5. 705.

Hearing on S. 705 held by Subcommittee on Public Lands
and National Parks, Committee on Interior and Insular
Affairs. Deputy Chief Beasley testified as USDA witness
strongly supporting the legislation, urging its
prompt enactment, and indicating Forest Service preference
of S. 705 over H.R. 3021 because it deals only with
land conveyance.

Letter from Chief Peterson to Congressman Hansen of
Idaho, sponsor of amendment to H.R. 3021 requiring
congressional oversight of land exchanges, urging
support of S. 705 without the amendment.

S. 705 considered by full House and passed after
discharging the two Committees having jurisdiction from
further consideration of the bill, thereby ceasing action
on H.R. 3021. Congressman Seiberling inserts in the
Congressional Record during floor debate the text of
the Committee on Interior and Insular Affairs Report on
8. 705. This report contains specific language on
limitations of the legislation to "small tracts" and
cautions that it cannot be used for general disposal of
National Forest System lands (legislative history).

12/23/82 97th Congress adjourned.

12/28/82 USDA letter to Director, 0MB, on enrolled bill S. 705
strongly recommending the President approve it.

12/30/82 The Interior and Related Agencies Appropriation Act is
enacted, Section 316 of which prohibits use of appropriated
funds for FY 1983 to dispose of Federal lands unless
certain conditions are met (a response to the Federal
Property Review Program).

1 / 11 / 83 Letter to Chief from Executive Director of Property
Review Board requesting a meeting to discuss
the implementation of this "first significant addition
of sales authority to the Forest Service".
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1 / 1 V 83

5/19/83

1/1O/8
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President Reagan signs S. 705, enacting it into law--
Public Law 9765.
Letter from Deputy Chief Beasley to Deputy Chief Housley
notifying the latter that S. 705 has been enacted and
advising of the congressional direction contained In
the bill's passage.

Proposed rules implementing P.L. 97-465 published in

Federal Register.

Final rules implementing P.L. 97_1165published in

Federal Register.
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