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ABSTRACT

This study analyzes public participation in nine regional hearings and six public meetings held by

the U.S. Commission on Ocean Policy (USCOP) from September 2001 to April 2003. While

several researchers have examined whether certain public involvement methods are considered

successful or fair, this study characterizes the participants in a public involvement process and

examines whether they actually influenced the decision-makers' product. On May 20, 2004, the

Commission released its "Preliminary Report," a document containing 200 draft

recommendations addressing ocean and coastal policy and management. The Executive Summary

of the Preliminary Report highlighted 12 "Critical Actions." Detailed comparisons between the

Critical Actions and the public testimony offered at the 15 public meetings were conducted using

content analysis for the topics of governance and living marine resources. Utilizing data from 461

testimonies offered by both panelists and public comment period speakers, as well as information

gathered during semi-structured interviews with 11 of the 16 Commissioners, the study revealed

that there is no clear indication that the testimony of the witnesses was the primary influence on

the Commissioners. However, all Critical Actions received support from the public meeting

participants on some level, with some receiving more endorsement than others. Public testimony

in many instances helped to reinforce existing interests and views of the Commissioners.

Commissioners were generally receptive to public involvement in their decision-making process,

preferring panel presentations by experts over public comment sessions. Government employees

were the primary witnesses during the hearings, with representatives of environmental

organizations ranking second. Overall, the USCOP participation process was dominated by

experts and people who worked on marine issues in some manner, as opposed to the general

public.
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"The objective of the Commission is to bring the various entities that deal in ocean matters across
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INTRODUCTION

Numerous studies have been conducted that address the theory and practice of public involvement in

natural resource and environmental policymaking. Less common in the literature, however, is

research critiquing whether public involvement processes are successful in affecting the decisions of

natural resource managers and whether the interests of the participants are reflected in the

recommendations of the decision-making body. This research study seeks to accomplish such a

comparison, focusing on ocean management, a field which has recently gained significant attention

due to analyses by high-level commissions.

The ocean is frequently referred to as a frontier - that more is known about the dark side of the moon

than the depths of the oceans. As our knowledge of the marine world has increased, it has become

increasingly obvious that management of the ocean must be improved in order for its resources to be

sustained for future generations. A combination of frustration and foresight by ocean experts led to

the passage of The Oceans Act by the U.S. Congress in 2000, which established the U.S. Commission

on Ocean Policy (USCOP). With a mission of improving ocean and coastal management, the

Commission heard from 449 witnesses representing agencies, organizations, businesses and citizens

during 15 regional hearings and public meetings held across the country between September 2001 and

April 2003. This study examines the extent to which public involvement during these meetings

shaped the Commission process and in turn its draft recommendations.

While approximately half of the U.S. population lives in coastal counties, "all Americans depend on

the oceans and affect the oceans, regardless of where they live" (Pew Oceans Commission, 2003: v).

The public has a right to access decisions impacting public resources (Shindler et al., 2002), an

entitlement particularly applicable to the oceans. America's largest public domain, the marine area

under U.S. management is 23 percent larger than our country's land area (Pew Oceans Commission,

2003). Ocean and coastal issues are gaining more salience and attention every day largely due to

declining living marine resources and conflicts among ocean users. As a result, the public will

continue to demand access to government policymaking efforts impacting ocean ecosystems and

management.

From a policy perspective, participation by the public in decision-making gives meaning to

democracy (Fischer, 2000). As Lawrence explains: "Many reasons have been advocated for increased

citizen participation, and high hopes have been held for the promise of involvement improving the
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quality and acceptability of decisions. However, the reality of public involvement has generally been

viewed as falling far short of the promise" (1995: 1). This failure is due in part to the lack of true

representation by the "public" in the decision-making process.

Interest groups play an important mediating role between citizens and the government, often speaking

on behalf of large numbers of people with shared values during public involvement processes

(Fischer, 2000; Konisky and Beierle, 2001; Lunch, 2001). People who are active within interest

groups can be grouped into a subcategory of the public called "activists," which comprises just three

to five percent of the adult population in America (Lunch, 2001). Leaders of interest groups join other

prominent political people in a category referred to as "influentials," which represents less than one

percent of the public (Lunch, 2001). As Lunch explains, since only the top segment of activists

participate in public hearings, it can be concluded that approximately 98% of people in America do

not participate in policymaking efforts such as the U.S. Commission on Ocean Policy.

As someone who has worked on natural resource issues for a U.S. Congressman and as an advocate

with non-profit organizations, I recognize the importance of public participation in policymaking. I

chose to track public involvement in the U.S. Commission on Ocean Policy process for my research

project after organizing a Commission field meeting in Oregon and after providing testimony during

public comment at the Seattle regional meeting. Out of numerous sources of public input to the

Commission, I selected the 15 public meetings to analyze, since they were clearly a major vehicle for

engaging the public in the process. As Lawrence explains, "Public hearings provide a structure by

which concerned members of the public are allowed to voice their concerns and ideas to agency

decision makers" (1995). While it is the "final report" that will be forwarded to the President and to

Congress in conclusion of the Commission's efforts, I chose to compare the testimonies offered at the

public meetings to its "Preliminary Report." This draft document in turn was open for comment by

the 50 U.S. governors and the general public. The Commission indicates that the fmal report will

reflect many of these suggestions (Summary of Changes, 2004).

The purpose of this research is to examine whether people who testified before the Commission

influenced its recommendations. In order to accomplish this objective, a series of steps were taken to

evaluate the meeting process, the meeting participants, and the public's recommendations:

TASK 1: Learn about how the Commission set up its public hearings and how the

Commissioners and staff planned to use the information gathered there.

TASK 2: Ascertain the Commission's receptivity to public involvement.
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TASK 3: Evaluate the public meeting participant demographics.

TASK 4: Determine what the most important issues were for the Commission to address.

TASK 5: Compare the recommendations of the speakers with the draft recommendations of

the Commission.

Qualitative analysis methods, particularly content analysis, were used to obtain study results.

Transcripts and testimonies were read numerous times, both to provide background on the issues and

to clarify questions about speaker intentions. I used my best professional judgment to provide the

foundation for my conclusions, although quantitative methods such as counting, ranking, and

calculating percentages offered the final guidance on data interpretation. Detailed rules for evaluating

the testimonies and other data were recorded so as to facilitate consistency and replication should the

analysis be repeated for accuracy. It is certainly possible that due to the subjective nature of the

research that a different person could come out with different results and thus conclusions.

Following this paper's introduction is a background section describing the history of ocean

management, the law establishing the Commission, the composition of the Commission, and its

information gathering process. Such information offers an explanation of the need for and purpose of

the Commission. To explain the role that public involvement plays in decision-making processes, a

review of public involvement literature follows next, including mention of "multiple streams

analysis" as an approach for understanding policy formulation. Next, the five steps taken to obtain the

research objective are described, including the specific methods used. The results are listed next, with

a separate section dedicated to a more thorough discussion of these results. The paper concludes with

a series of recommendations for future public involvement programs, specifically ones employing

public meetings as a method of obtaining public input. It is hoped the conclusions of this report

regarding public involvement in policy formulation will assist decision-makers and participants

engaging in a wide range of planning efforts on multiple government levels, particularly those

pertaining to national ocean management.
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BACKGROUND

In 1966, Congress convened the Commission on Marine Science, Engineering and Resources in

response to federal legislation to complete the nation's first review of ocean policy (Our Nation and

the Sea, 1969). Chaired by Julius A. Stratton, the name by which the Commission would become

known, the 15 member commission produced a report that reflected the need to ensure the "full and

wise use of the marine environment" (Pew Oceans Commission, 2003). Released in 1969, "Our

Nation and the Sea" was an influential report containing 126 recommendations under 17 categories

(Merrell, 1998). The Stratton Commission recommendations led to the creation of the National

Oceanic and Atmospheric Administration (NOAA), the Coastal Zone Management Act (CZMA), and

the Fishery Conservation and Management Act (referred to as the Magnuson Act, now known as the

Sustainable Fisheries Act or SFA), all which are important cornerstones of coastal and marine

resource management today.

The Stratton Commission recommended that the country treat the oceans as a frontier, a public

domain in need of policies to coordinate marine resource development (Pew Oceans Commission,

2003). However, the status of our living marine resources today provides a clear sign that our oceans

and coasts are not as healthy as they were when the Stratton Commission debated ocean management.

For example, in 2003, scientists reported that 90% of the ocean's large fish had disappeared in the last

half-century - predatory fish such as marlin, tuna, swordfish and sharks (Meyer & Worm, 2003).

Thirty percent of fish populations that researchers have been tracking are considered overfished or are

being fished unsustainably (Pew Oceans Commission, 2003). Sea turtles, whales, seals, birds and

many other marine animals are now listed as endangered under the U.S. Endangered Species Act. In

addition, corals, including those living in deep cold waters, are being severely impacted by harmful

fishing practices (United Nations Environment Program, 2004).

While the Stratton Commission sought to establish a functioning ocean and coastal management

regime by recommending the creation of new laws and agencies, the governance structure that grew

out of these recommendations is in need of repair. There exists a confusing assortment of statutes and

regulations implemented by agencies at the federal, state, and local levels, often in direct conflict with

each other's uses and goals (Hamilton & Dare, 2002). The intricacy of the ocean's natural system

makes single purpose management of species inherently complicated. Additionally, there is no

overarching national ocean and coastal governance framework to coordinate among disparate public

and private interests, let alone federal agencies (Ocean Policy Student Working Group, 2002).
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Pressures for a New Ocean Policy 

In 1991, the Ocean Governance Study Group (OGSG) was established to "re-examine the status of

ocean governance in the United States and to develop management options for achieving responsible

stewardship of our oceans and coasts" (Scheiber, 1998). Led by Biliana Cincin-Sain and Robert

Knecht of the University of Delaware, the OGSG was comprised of 31 national ocean policy experts,

who in turn worked with environmental and industry interest groups, state and federal governments,

and regional organizations to develop a new vision for more effective marine policies and an

improved government structure (Knecht et al., 1998). Six years after the creation of the OGSG, the

National Research Council's Marine Board documented the need for improved governance of

America's ocean and coastal resources in Striking a Balance: Improving Stewardship of Marine Areas

(National Research Council, 1997). The 1997 report contained extensive recommendations on ways

to diminish ocean use conflicts and simultaneously reduce the waste of both natural and economic

resources.

The year 1998 was declared by the United Nations as the International Year of the Ocean. The United

States used the designation as an opportunity to reflect on the effectiveness of existing national ocean

programs and policies (Oceans Act: Game Plan for Federal Agencies, 2000). NOAA identifies March

1998 as the period when the nation began to focus its attention on the oceans. During this month, 15

federal agencies collaborated to develop 15 discussion papers on topics such as "what is working well

and what is not working well, needs, and opportunities for the future," regarding the "conservation,

exploration, sustainable use and national security interests of the ocean" (Oceans Act: Game Plan for

Federal Agencies, 2000: 1). In a separate but complimentary effort, The Heinz Center for Science,

Economics and the Environment, an environmental policy institute, convened workshops in which all

ocean interests - industry, academia, government, and environmental groups – discussed the issues

and developed recommendations (Our Ocean Future, 1998). "The Heinz Center Steering Group for

the Year of the Ocean" drew many conclusions, acknowledging the need to create an integrated

vision for our marine areas and to restructure national, regional, and local management (Our Ocean

Future, 1998). The Heinz workshops also called for an "independent commission to recommend the

most economically and environmentally beneficial directions for U.S. ocean policy and programs"

(Oceans Act: Game Plan for Federal Agencies, 2000: 1).

The agency discussion papers and the Heinz report laid the foundation for a major conference

Monterey, California in June 1998. The conference was convened by President Clinton and Vice-

President Al Gore at the request of Congress and organized by the Secretaries of the Navy and
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Department of Commerce (National Ocean Conference, 2002; Oceans Act: Game Plan for Federal

Agencies, 2000: 2). According to President Clinton, the conference "brought together for the first

time an array of ocean interests - from scientists and conservationists to representatives of

government and industry," drawing nearly one thousand participants (Oceans Act: Game Plan for

Federal Agencies, 2000). The federal agencies were directed by the President to develop a plan to

implement conference recommendations, such as building sustainable fisheries. Congress in turn took

steps to "establish an independent national commission to assess ocean policies and programs and to

make recommendations to the President and Congress" (Oceans Act: Game Plan for Federal

Agencies, 2000).

Following the Monterey conference, federal legislation was drafted that would create the proposed

national commission. The first attempt at passing the "The Oceans Act" in Congress failed. Frustrated

by the delay, according to Brooke Simler, Program Manager for Communication Partnership for

Science and the Sea (COMPASS), an independent commission was created to facilitate the analysis

of the state of America's oceans and coasts. Funded by the Pew Charitable Trusts, in July 2000, 18

ocean experts began their own evaluation of marine resources, programs, and policies, gathering

information from people across the country in a series of public meetings. The "Pew Oceans

Commission" was chaired by The Honorable Leon E. Panetta, former California Congressman and

Chief of Staff to President Clinton, and consisted of representatives of government, academia,

environmental organizations and fishing groups, among other institutions. Even after the U.S.

Commission on Ocean Policy was formed, the Pew Commission continued its information gathering

and evaluation, with both commissions communicating throughout their processes.

The Oceans Act of 2000 and Establishment of the USCOP 

Not long after the formation of the Pew Oceans Commission, The Oceans Act was revived. Simler

explains that while there were a number of forces at work in Washington, D.C., the creation of the

Pew Commission was a factor contributing to the eventual passage of this legislation. Despite

opposition from the oil industry and the U.S. Navy (Helvarg, 2001), Congress passed The Oceans Act

of 2000 (see Appendix 1) on August 7, 2000. The next day, President Clinton signed the bill into law

(P.L. 106-256), directing the promotion of a National Ocean Commission (S.2327, 2000). The

legislation was supported by Democrats such as Senator Ernest Hollings in South Carolina and

Republicans such as Senator Ted Stevens from Alaska. The Oceans Act prescribed that the

Commission coordinate with the states, a scientific advisory panel, and the public in developing a

National Oceans Report which would contain recommendations for the President and Congress to
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consider (The Oceans Act of 2000, 2000). The report was to include numerous reviews, such as an

evaluation of cumulative effects of federal laws, a review of the supply and demand for marine

resources, changes to federal laws and agency structure including interagency policy coordination

efforts, and a review of the relationships between the federal, state, and local governments, and the

private sector (Backgrounder, n.d.).

According to a press release from President Clinton's White House staff describing The Oceans Act,

the Commission on Ocean Policy was to be comprised of: "16 members, including members of state

and local government, academia, ocean-related industries, and the conservation and scientific

community" (President Clinton, 2000: 1). As long as the Commission would be balanced by

geography and expertise, candidates were eligible if they were "knowledgeable in ocean and coastal

activities" and were "from state and local governments, ocean-related industries, academic and

technical institutions, and public interest organizations involved with scientific, regulatory, economic,

and environmental ocean and coastal activities" (Backgrounder, n.d.: 2).

The selection of the 16 USCOP members did not, however, take place until George W. Bush replaced

President Clinton in office following the 2000 election. Within two months of President Bush's

swearing-in ceremony in January 2001, the Department of Commerce, through the National Oceanic

and Atmospheric Administration (NOAA), submitted a list of candidate recommendations to the

President (Gudes, 2001). The President appointed four Commissioners from his own sources. The

House and Senate Majority leaderships nominated eight people each, from which the President

selected four. The Minority leaders from the House and the Senate each produced a list with four

names, and the President appointed two people from each of those lists (Backgrounder, n.d.). An

agency memo obtained from NOAA's Ocean Service in 2002 explains that Congressional committees

approached ocean interest groups for nominations. Personal communication with Commission staff

revealed that the fmal Commissioner selection was based partially on geography. Members of

Congress championed certain candidates from their region so that a person from their state or section

of the country would have a voice in the discussions.

As the Oceans Act specified, the national ocean commission was to be balanced by expertise and

interest group representation. This included the "ocean conservation community," according to a

memo obtained from NOAA's Ocean Service in 2002. The memo explained that the diversity would

"ensure buy-in from all sectors, which is necessary for the legitimacy of the Commission." Yet

shortly after the commission appointments were finalized, environmental organizations and
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representatives of the fishing community sent a letter to the Commission expressing their discontent

with the composition of the Commission (Commission on Ocean Policy Unbalanced, 2001). Citing

President Bush's failure to appoint an environmentalist to the Commission, the environmental

organization American Oceans Campaign (now Oceana) explained that, "Without a conservation seat

on the panel, we are deeply concerned that important recommendations for ensuring healthy oceans

will be ignored or barely considered" (Commission on Ocean Policy Unbalanced, 2001).

Table 1. Members of the U.S. Commission on Ocean Policy and their affiliations.

Commissioner Affiliation

Admiral James D. Watkins, USN (Ret.),

Chairman

President Emeritus, Consortium for Oceanographic

Research and Education

Robert Ballard, Ph.D. Institute for Exploration

Mr. Ted A. Beattie John G. Shedd Aquarium

Mrs. Lillian Borrone Port Authority of New York and New Jersey (Ret.)

Dr. James M. Coleman Louisiana State University

Ms. Ann D'Amato Office of the City Attorney, Los Angeles, CA

Mr. Lawrence Dickerson Diamond Offshore Drilling, Inc.

Vice Admiral Paul Gaffney II, USN National Defense University

Professor Marc J. Hershman University of Washington

Mr. Paul L. Kelly Rowan Companies, Inc.

Mr. Christopher Koch World Shipping Council

Dr. Frank Muller-Karger University of South Florida

Mr. Edward B. Rasmuson Wells Fargo Bank Alaska

Dr. Andrew A. Rosenberg University of New Hampshire

Mr. William D. Ruckelshaus Madrona Venture Group

Dr. Paul A. Sandifer NOAA National Centers for Coastal Ocean Science

While the Commission did not consist of any leaders of environmental organizations or the fishing

community, it did represent a wide range of interests (see Table 1). According to a fact sheet provided

by Commission staff at the Seattle regional hearing in June 2002, Commissioners Kelly and

Dickerson are professionally tied to oil drilling. Koch represents international shipping companies,

yet he is well versed in a variety of ocean policy issues due to his work as a former staff member in

the U.S. Senate. Coleman as former chair of the National Research Council's Marine Board joins

Koch in the field of maritime transportation, as does Borrone, who served with the Port Authority of
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New York and New Jersey. Chairman Watkins and Commissioner Gaffney held prominent positions

within the U.S. Navy. In the field of research, Ballard spent 30 years as an oceanographer at Woods

Hold Oceanographic Institution and is well know for his deep sea explorations. Coleman is also a

member of the Ocean Studies Board of the National Academy of Sciences, and Muller-Karger is

director of the Institute for Marine Remote Sensing at the University of South Florida. Gaffney also

has extensive research experience having served as the Navy's senior uniformed oceanography

specialist. Rosenberg possesses significant fisheries knowledge due to his prior service as the deputy

director of NOAA's National Marine Fisheries Service. Both Ruckelshaus and Sandifer join

Rosenberg as having been leaders within agencies, with Sandifer formerly serving as the director of

the South Carolina Department of Natural Resources, and Ruckelshaus leading the U.S.

Environmental Protection Agency on two separate occasions. Finally, there are several members

associated with ocean education, with many either currently or formerly affiliated with institutions

connected to the Consortium for Oceanographic Research and Education (CORE) (Presidential Ocean

Commission Panelists Named, 2001), an organization established by Chairman Watkins when he was

President of Joint Oceanographic Institutions. Coleman, Hershman, Muller-Karger, and Rosenberg

are all professors at universities. Beattie is director of Chicago's aquarium, and Ballard founded the

JASON Foundation for Education, a distance learning program. During the November 13, 2001

meeting of the Commission in Washington, D.C., Chairman Watkins applauded the diversity of the

Commission and looked forward to "hopefully the lobbying efforts that (they) can bring to the table

by the respective organizations that you've been with."

It was largely the Commissioners' expertise and interest which led them to participate in a USCOP

"working group:" Governance, Stewardship, and Research, Education, and Marine Operations. The

Investment and Implementation Working Group convened after the Commission began to develop its

recommendations. Members of the Science Advisory Panel, 26 ocean experts selected to provide

guidance to the Commission, were also assigned to these working groups and met with the

Commissioners when counsel was needed (Appendix 2).

In addition to the Science Advisory Panel, support to the Commissioners came from Commission

staff Tom Kitsos, former Acting Director of the Minerals Management Service (Minerals

Mangement Service, 2001), was selected as Executive Director. According to Eli Weismann with The

Ocean Conservancy, many of the staff previously worked with NOAA and the U.S. Navy. Staff

played an essential role in the mediation and translation of information, and used the official website

(www.oceancommission.gov) as a vehicle for communication with both the Commissioners and the
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public. For example, written comments from the public were submitted to the Commission via mail

and electronic mail, which the staff compiled and made available to the Commissioners. According to

Chairman Watkins, all written comments were to be entered into the public record and made

accessible on the website. During the New Orleans meeting, Chairman Watkins essentially

acknowledged the key role that staff played in reviewing submitted written material when he asked a

panelist about his testimony: "I have not had a chance to read your formal longer statement. Are they

well identified in there for us to --- for our staff to take a look at?" (USCOP March 8, 2002

Transcript: 34). Another Commissioner explained that staff were "extremely critical, because they are

the ones that are pulling the information together and boil it down to a digestible form." The previous

work experiences of the staff had some impact on the work they did for the Commissioners. The

Commissioner further explained that "the staff obviously all have strong opinions what they think we

ought to say. And of course that's going to come forward in their draft papers, but they are also

extremely careful to recognize that it is the Commissioners who have to make the decision on what

the recommendation will be."

The staff members were very valuable to the Commission working groups, helping to identify

overlaps and joint areas of interest between the three main groups. Speaking during the Illinois public

meeting, Commissioner Ruckelshaus explained how the staff and the Governance working group

interacted: "... we looked at a set of principles that had been prepared by the staff and had been raised

by many of the people who testified before us in months past to guide the governance

recommendations that we might ultimately make... We wisely assigned them back to the staff to take

our input into account and try to come back to us with principles that reflected our discussion"

(USCOP September 24, 2002 Transcript: 365).

Commission staff spent a significant amount of time assembling an assortment of documents. For

instance, during the New Orleans hearing, Chairman Watkins said that the Commission's working

draft of recommendations released in September 2002, "Developing a National Policy for Our Ocean

Future," served to establish a series of core questions based on what was heard in the regions and at

the national level (USCOP March 8, 2002 Transcript: 184-185). Watkins explained that this draft

served as "the guidelines for our staffs to being to find the answers, to find the answers in the

testimony that we've been given... and begin to harden up our thinking and build a framework."

While in Massachusetts, Commissioner Sandifer explained to the public meeting attendees that staff

pulled together "essentially a matrix of the recommendations we have received to date relative to the
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specific questions we've been raising, so we can begin to formulate some options and provide those

to the appropriate units" (USCOP July 24, 2002: 141).

Staff were directed to follow the Federal Advisory Committee Act (FACA) in their proceedings, as

would the Commissioners during their meetings. FACA (P.L. 92-463) was passed in 1972 to address

the actions of committees, councils, commissions and other groups that are established to advise the

executive branch of the Federal Government (Federal Advisory Committee Act, 2004). The law

requires each committee meeting "shall be open to the public," and "interested persons shall be

permitted to attend, appear before, or file statements" with the committee. FACA also ensures that

documents prepared for or by the committee are available for public review, such as reports received

by the committee, studies, drafts, transcripts, and meeting minutes.

USCOP Public Involvement Process

A significant source of information was gathered by the Commissioners and their staff at a series of

public meetings, such as regional hearings and field site visits. The Oceans Act required that a public

hearing be held in six regions of the country, but the Commission added three more, creating a total

of nine regional visits. On either end of the these regional hearings, there were several "public

meetings" held in Washington, D.C. which allowed for convenient participation by agency

representatives, Members of Congress, and other government officials. The schedule of formal

regional hearings and other public meetings which served as information gathering opportunities for

the Commission are listed in Table 2.

Table 2. USCOP regional hearings and public meetings leading to the release of its draft

recommendations.

Washington, D.C. September 17-18, 2001

Washington, D.C. November 13-14, 2001

Charleston, South Carolina January 15-16, 2002

St. Petersburg, Florida February 22, 2002

New Orleans, Louisiana March 7-8, 2002

Los Angeles, California April 18-19, 2002

Honolulu, Hawaii May 13-14, 2002

Seattle, Washington June 13-14, 2002

Boston, Massachusetts July 23-24, 2002
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Anchorage, Alaska August, 21-22, 2002

Chicago, Illinois September 24-25, 2002

Washington, D.C. October 30, 2002

Washington, D.C. November 22, 2002

Washington, D.C. January 24, 2003

Washington, D.C. April 2-3, 2003

The meetings were a combination of Commission business and presentations by invited speakers and

public comments. Ocean topics were discussed predominantly in the form of panels. According to

Commission staff, a central list of topical areas was maintained by the Commission staff to insure that

all of the most important issues would be addressed at some point during the public meetings. For the

regional meetings, which usually lasted two days, the staff and Commissioners brainstormed issues

that were important to that particular part of the country. Panelist names were generated as a result of

staff consultations with the Commissioners, the Science Advisory Panel, outside experts, the

environmental community, industry, federal agency representatives and marine institutions. Once the

panelists were identified and confirmed, often the staff asked them to address specific questions in

their testimonies. The number of panels and the number of speakers per panel varied from meeting to

meeting, but each panelist was permitted 10 minutes to speak. Following the entire panel

presentation, Commissioners were allowed to ask them questions for approximately an hour. Often

the panelists had submitted their testimonies to the Commission prior to making their presentation, so

that the Commissioners were able to prepare for the discussion. As was observed in the meeting

transcripts, often the Commissioners referred to these written documents during the question and

answer session with witnesses.

In addition to the panel presentations and general Commission business, time was allotted for general

comments from the public during a public comment session. According to Commission staff, public

comment was open to "anybody that desires to come before the Commission." The public comment

component of the Commission's public meetings was required by The Oceans Act of 2000, Section

3(e): "interested persons shall be permitted to appear at open meetings and present oral or written

statements on the subject matter of the meeting" (The Oceans Act of 2000, 2004). Anyone in the

audience was allowed to speak for five minutes, as long as they signed up prior to the beginning of

the public comment session. The Commissioners were not able to ask the speakers questions due to

time constraints. The day, time of day, and length of time provided for these public statements varied

among the regional hearings. Should there be more speakers signed up to speak than time available,
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those people were encouraged to submit comments via the mail or electronic mail. Occasionally when

there was extra time in the Commissioner's meeting schedule, transcripts reveal that people were

asked if they wanted to speak at that time as opposed to waiting for the assigned public comment

period.

The format of the public comment period was challenged by 13 environmental organizations in a

letter to the Commission on March 7, 2002, following the first two regional hearings. Noting

"recurring problems," the coalition expressed concern that Commissioners left prior to the scheduled

public comment period so that when people arrived to speak, there was no one left to listen. A few

Commissioners also had left the meeting during public comment to do media interviews. The letter

also noted that during the Florida hearing, approximately fifteen people were not allowed to present

due to expiration of the comment period. The letter explained: "These actions frustrate and infuriate

individuals who want to personally express their genuine views about U.S. ocean management." The

environmental groups offered the following suggestions to the Commission to address these

problems: 1) set aside ample time for public comment 2) do not adjourn the meeting until everyone

signed up to speak has done so and 3) be available to listen to speakers during the pre-assigned

comment period.

The Commission meetings were publicized in a variety of formats. Notice of the meetings was

required to be published in the Federal Register, which provided brief meeting details and contact

information should people be interested in participating (Federal Register Notices, n.d.). According to

Commissioners and staff, frequently a regional meeting was promoted by the Commissioner who

helped to set up the meeting, usually due to his living and working in the region. Prior to each

meeting, Commission staff contacted the local media, as well as the public affairs representatives for

the organizations, academic institutions, and government agencies that the presenters represented,

requesting their assistance in helping to get the word out to their constituency groups. Often panelists

spread the word among their networks, and in many cases, people who were not able to speak on a

panel themselves opted to present during the public comment period. Many representatives of Oregon

State University, including myself, were aware of the meetings due to discussions in classes and on

electronic list serves.

In addition to regional hearings and formal public meetings, subsets of Commissioners went on

numerous field site visits across the country. Frequently these field trips were arranged to coincide

with the regional visits to emphasize issues of local interest, such as touring oil drilling platforms,
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visiting aquariums, and meeting with fishermen on the docks. Other times Commissioners would

attend events that complemented the more formal meeting process, such as ones that focused on a

particular issue or provided insight from a state in which a regional hearing was not held. Such was

the case for the site visit in Portland, Oregon on March 20, 2002. Commissioners Ruckelshaus and

Hershman convened Oregon ocean and coastal experts to discuss issues of importance to the state, a

meeting that I helped organize.

The original intent under The Oceans Act was for the Commission to submit its report to the

President 18 months after the Commissioners were appointed - in June 2003. This was a challenging

schedule. As of the printing of this research report, it will be at least three years since the creation of

the USCOP before the recommendations reach the President's desk. The Commission produced many

documents during that time that demonstrated its progress and indicated the complexity of the task

with which it was given. For example, in July 2002, the Commission released "Toward a National

Ocean Policy: Ocean Policy Topics and Related Issues," a strategic document identifying broad

topics such as "governance" and "living marine resources," and specific issues within each topic

which the Commission could address in its final report. A Mid-Term Report was released in

September, which was submitted to the President and to Congress. This summary document

contained preliminary observations, and was "a means to keep the vast numbers of deeply interested

parties all across the Nation aware of our progress" according to Commission Watkins in a letter to

President Bush (Developing a National Ocean Policy, 2002). The Commission also compiled a

summary of public testimony during the public meetings in a document called "A Summary of

Testimony Indexed by Presenters, September 2001 - April 2003." With speakers listed alphabetically,

this document identified the issues and recommendations that the speakers addressed during their

panels and comments. Finally, on April 20, 2004, the Commission released its "Preliminary Report,"

containing nearly 200 draft recommendations, which was submitted to governors across the country

for their review. Comments from the 50 governors as well as the public on these preliminary

recommendations were due June 4, 2004. The fmal report - "An Ocean Blueprint for the 21st

Century" - will reflect many of these suggestions (see Appendix 3). The President with have 90 days

to either respond to the Commission's report or to present a proposal to implement its

recommendations. Should the fmal report be delivered to President Bush in mid-August as is

rumored, the deadline for his response would land a few weeks after the 2004 Presidential election.
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LITERATURE REVIEW

"Whenever the people are well informed, they can be trusted with their own government."

- Thomas Jefferson

While extensive literature on the topic of public involvement in ocean and coastal management does

not currently exist, numerous studies have been completed that address the theory and practice of

public involvement in natural resource and environmental policymaking. These studies are helpful in

evaluating the efforts of the Commission to engage the public in its decision-making through the

public hearing process. Less common in the literature, however, is research critiquing whether public

involvement processes are actually successful in affecting the decisions of natural resource managers

and whether the interests of the participants are reflected in the recommendations of the decision-

making body.

Commission documents provide a foundation for evaluating the role of public participation in the

Commission policymaking process. Content analysis is a technique that can be use to accomplish this

task, whereby many words of text are compressed into a smaller set of content categories (Stemler,

2001). Text can be coded, or broken down, on a variety of levels according to what the researcher is

seeking. For instance, words, phrases, sentences, or themes can serve as the unit of analysis. Lecturers

in Oregon State University's Qualitative Sociology class explain that there are four steps in doing a

content analysis: 1) identify the categories into which the text will be coded, 2) define the categories

according to objective criteria that can be applied by anyone, 3) code the text in terms of these

criteria, and 4) determine the frequency of the categories into which the text has been coded. This

technique can be used when the topic occurs readily in the text as well as when it is implied.

Participants in Policymaking

The "Stratification Pyramid" is a model used to understand the relationship between people who

choose to participate in our political system and those who do not (Lunch, 2001). In this model which

is depicted in Figure 1, the level of involvement of citizens — members of a political community with

rights as well as obligations (Barbour and Wright, 2003) - is related to one another, or "stratified"

(Lunch, 2001). Lunch explains that at the bottom of the pyramid are the "non participants," people

who are not interested in politics and do not register to vote. According to the Federal Election

Commission, 24% of the voting age population (everyone over the age of 18, including some people

not eligible to vote) were not registered in the year 2000 (Voter Registration and Turnout 2000, n.d).
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When a proposal affects a citizen personally, such as by endangering their quality of life, he or she

may be inspired to join an "interest group" (Shindler et al., 2002). Interest groups represent

individuals who have come together around similar preferences and values (Steel, 2003), as a result of

a perceived threat to these interests (Baumgartner and Jones, 1993). While interest groups such as

environmental organizations often speak on behalf of a large number of people, interest groups are

typically controlled by a few individuals at the top of the organization, far removed from their

members (Fischer, 2000). Many of these people are "players" - people who can influence those with

power (Lunch, 2001). A player is assumed to have interests - and often constituents - to defend and

advance. A player in Capitol Hill politics does not necessarily need to be located in Washington, D.C.

(Lunch, 2001). Many decisions are made by a group of players consisting of interest groups,

individuals, and agency representatives that have a history of working together (Shindler et al., 2002).

Players are often experts in their field - people with a "mastery over a body of knowledge and its

relevant techniques" (Fischer, 2000: 29). This expertise is essential for interest groups to effectively

participate in the political process (Fischer, 2000). And while the experts play an essential role, so

does the general citizenry. Mater explains that decision-makers can be either swayed by credible

experts or by persuasive non-experts (1984). Decision-makers may be more receptive to certain

players and interest groups more than others, depending on numerous professional and personal

factors. Lawmakers, for instance, can be resistant to lobbying campaigns due to their preexisting

relationships with certain activist constituents (Shaiko, 1999).

Essential to the American political system, interest groups play an important mediating role between

citizens and the government (Lunch, 2001). Many public involvement methods are dominated by

interest groups (Konisky and Beierle, 2001). Researchers make a distinction between mobilized

citizens and elite interest groups engaged in such actions (McAvoy, 1999), stressing that participation

by interest groups in a public process is not the same as citizen participation (Fischer, 2000). Fischer

explains that "interest groups are typically run by a core group of people at the top of their

organizations. Indeed, interest group politics has seldom proven to be participatory democracy in

action" (2000: 33). Involvement of the general public in environmental decision-making processes is

important since many problems cannot be solved by applying expert knowledge; citizens play

essential roles in normative judgments such as what is "fair" (McAvoy, 1999).
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The Importance of Public Involvement

Fischer explains that public participation today is considered to be essential, whereas in the 1980's it

was viewed more as the problem than the solution (2000). According to Lawrence and Daniels, public

participation in management decisions has two goals: to achieve resource management objectives and

to increase public support (1996). In situations where the stakes are high, Fischer says it is better to

have too much participation than not enough, even though this effort may be more burdensome and

time consuming in the short term (2000). A key principle of public participation is that programs

selecting to use such involvement are more successful when more people are engaged, and in an

interactive format (Lawrence, 1995). It is better to abstain from the process if there is little care about

the quality of the participation, since such efforts will likely fail (Fischer, 2000).

From a policy perspective, participants: 1) give meaning to democracy, 2) can legitimize policy

development and implementation and 3) can contribute to science, such as through the incorporation

of local knowledge (Fischer, 2000). Public involvement in policymaking may give value to

democracy by encouraging people to engage in government activities, but in today's technocratic

society a role for citizens is harder to justify (McAvoy, 1999). Bureaucrats posses a diversity of tools

for reaching decisions, such as cost benefit analyses, environmental impact studies, and public

opinion surveys, leading many people to believe that controversial decisions can be made in isolation

of political pressures (McAvoy, 1999). However, having verbal or written support for particular

decisions gives credence to policymaking. Some of this is accomplished through incorporation of

local knowledge, which "plays an important role in problem identification, definition, and

legitimating, not to mention any solutions that may be put forward" (Fischer, 2000: 217). Fischer uses

fisheries management as an example, where traditional knowledge has largely been replaced by

centrally collected data that may not apply to individual fishing communities. He warns that this

policy failure is partially responsible for overfishing of the oceans (2000).

Public participation can increase the amount and diversity of information brought to bear on

management decisions (Lawrence and Deagen, 2001). This concept is confirmed by the U.S. Forest

Service, which prefers to have many different sources of data input (Barnard, 2004). The federal

agency explained that once a substantive point is made on a particular component of a forest plan,

replication of the same point does not help the agency in its analysis. The Forest Service explained

that the "federal public comment process is not a voting process," in response to the claim by

environmental groups that the agency failed to consider the thousands of comments sent as form

letters and emails (2004).
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When publicly owned resources are involved, the public has the right to access decisions impacting

those resources (Shindler et al., 2002). It is recognized today that resource management decisions

must not only consider biophysical processes, but social processes as well (McCool and Guthrie,

2001). Due to the often large number and diverse people that are affected by natural resource

decisions, conflict among stakeholders - interests outside of the government who have a stake in its

decisions and actions (Mater, 1984) - is frequently a component of the process (Lang 1990, and

Daniels et al. 1996, in Lawrence and Deagen, 2001).

Discord among resource users is certainly apparent today, where there had been increasing conflict

over what ecosystems should produce, since ecosystem goods and services have expanded beyond

commodities (McCool and Guthrie, 2001). "Ecosystem-based management" – a paradigm

increasingly used by natural resource agencies – has revealed uncertainty in decision-making due to

the need to consider longer timeframes and larger geographic areas (Dovers and Handmer 1993, in

McCool and Guthrie, 2001). McCool and Guthrie explain that consideration of scientific data is an

essential component of successful ecosystem-based management, which results in a process driven by

experts. They warn that this method of planning appears contrary to the growing pressure from the

public on managers to involve more intimate sources in their decision-making (2001).

Public Participation Methods 

A large cross section of individuals and groups must be encouraged to participate so that multiple

interests affected by the proposal are engaged (Rubin and Carbajal-Quintas, 1995). Public

participation programs should be inclusive (Lawrence 1995); if the process is not wide-ranging, the

input may not be representative (Freudenburg 1983, in Lawrence and Daniels, 1996). The people or

groups that participate in decision-making processes vary according to the type of public participation

model that is used (Konisky and Beierle, 2001). If the goal of the public participation exercise is to

enhance learning, then small groups and field trips are two means of reaching that objective, since

they allow people to express themselves in non-threatening settings (McCool and Guthrie, 2001).

Public hearings are one of several techniques used by natural resource managers to obtain information

from outside sources. Hearings are a generally inexpensive and flexible way to meet citizen

participation requirements, accommodating few or several people with relative ease (Mater, 1984).

Ten purposes for calling a public hearing are listed in Figure 2.
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Figure 2. Ten purposes for calling a public hearing (Mater, 1984: 16-18).

1. To comply with the law

2. To obtain information from or about citizens

3. To give information to citizens

4. To improve public decisions or programs

5. To enhance acceptance of public decisions on programs

6. To alter political power patterns and resource allocations

7. To respond to citizen concerns

8. To delay or avoid difficult public decisions

9. To gain political advantage

10. To seek collaborative solutions to problems.

Hearings provide for a significant amount of public input, allowing people to take a stand on an issue

publicly. Particularly on local level decisions, a public hearing or series of them can decide the

outcome of controversies. Pick offers suggestions on the most effective ways to prepare for hearings

to ensure success, from a grassroots environmental perspective (Pick, 1993):

- Maximize attendance; to inspire people to attend, make people feel responsible for the fate

of their community

- Rational speeches impress the decision-makers; an "emotional style delivery of solid

facts makes for dramatic, memorable presentations"

- Avoid repetition - each person should address a different issue

- Prepare a document explaining your concerns and distribute to decision-makers

- Mail commentaries to the commission or board in advance of the hearing

- Suggest alternatives or highlight advantages of existing management.

Of 28 public participation methods to select from, participants in a U.S. Forest Service study selected

"formal public hearings" as the second most popular method with citizens, with "open public

meetings" ranking fourth (Force and Williams 1989, in Lawrence and Daniels, 1996). Results of a

U.S. Army Corps of Engineers questionnaire showed that people attended the agency's public

meetings more often than workshops and seminars (Chess and Purcell, 1999).
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Challenges of Public Involvement

Despite their popularity, hearings are not always a successful public involvement tactic. Researchers

have found that hearings and public comment sessions are often "too reactive in nature, involve

insufficient deliberation, and engage only a small number of participants" (Konisky and Beierle,

2001: 815). Smith and McDonough found that some people are too intimidated to speak at large

hearings, giving the decision makers an inaccurate impression of public opinion (2001). For those

who do speak, their opinions are often considered uninformed, emotional, and unsophisticated, with

citizens frequently being viewed as nuisances in the policymaking arena (McAvoy, 1999). To avoid

this problem, the public should be encouraged to be as well informed on the issues so that the benefits

of public participation will be maximized (Rubin and Carbajal-Quintas, 1995). Mater points out that

in typical hearings, communication is one direction, letting citizens express their opinions, but leaving

no opportunity for dialogue with the deciding officials. There usually is no procedure for rebuttal and

thus little opportunity to correct distorted information. Mater also explains that public hearings do not

represent the general public; therefore the decision-makers cannot be sure how representative the

speaker presentations are. Finally, Mater stresses that no method has been developed to ensure that

decision-makers will consider citizen views (1984: 7-9).

Involving the public in policymaking has its drawbacks. For instance, should a final decision be

considered unpopular in the community, decision-makers may point to the fact that the public was

involved in the process, as a way to legitimize the policy decision. Some critics believe legally

required hearings and other open public meetings simply support agency decisions that have already

been made (Chess and Purcell, 1999). Smith and McDonough report that testifiers have felt that

government officials did not listen to them, seeming to have already made up their minds. In such

cases, public participation was a "meaningless formality" (2001).

It is recognized that most citizens rarely participate in the political process (McAvoy, 1999). Instead,

policymaking is interest-driven, with experts playing the largest roles (Fischer, 2000). Fischer

explains that successful public participation relies on an "approach that brings together the full range

of relevant participants in a more careful examination of the substantive merits of environmental

issues." Unfortunately, current public involvement processes are generally not successful in obtaining

input from the diversity of people who are affected by policy decisions, which could lead to unfair

decision making (2000).
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Public involvement, particularly in environmental issues, is complicated by the fact that the issues are

increasingly complex (Switzer, 2001). Lindbloom in McAvoy notes that due to inadequate

information and "humans' limited intellectual capacity," today's political problems are hard to fully

understand (1999). This is particularly true for average citizens who engage in complex decision-

making efforts and "don't have enough knowledge to participate meaningfully in technically oriented

policy decisions" (McAvoy, 2000). This may be one of the reasons why Shindler et al. acknowledge

that poor choices have and will continue to be made by the public (2002).

The expenses associated with public involvement are also a drawback to incorporating this process

into decision-making efforts. Lindbloom points out that problems are hard to fully comprehend, not

only due to the lack of adequate information, but due to the costs of doing a thorough search of policy

alternatives to present to the public to consider (McAvoy, 1999). Effectively promoting and using

public participation can decrease the amount of time personnel can spend on other projects (Lawrence

and Deagen 2001), and can be expensive, requiring larger budgets and additional staff (Smith and

McDonough, 2001).

Evaluating the effectiveness of public participation programs is an extremely problematic process

(Lawrence and Daniels, 1996; Chess and Purcell, 1999). This difficulty partially stems from the fact

that the desired effect may result from other variables. These variables may include simultaneous

events like elections, the historical or social context in which the activity takes place, or for

environmental issues, the nature of the conflict (Chess and Purcell, 1999). Outside societal influences

aside, the job of officials engaged in public participation programs is complicated. Mater explains

(1984: 253):

Decision-makers sift through staff reports, voluminous data, legal advice,
implementing legislation, media stories, and hours of public testimony before
arriving at a decision, attempting to determine the public interest while
recognizing that the public's interests are as many and disparate as there
are people... The decision-maker finds little help to help him determine which of the
conflicting interests best represents the public as a whole. Many officials
object to any formalized process for evaluating testimony, although some
find it helpful to organize thinking by subjecting testimony to two tests:
relevancy and credibility.

Thus, since there is no established formula for evaluating public involvement, a person engaging in a

public process is not guaranteed that the treatment of her input will be fair when compared to multiple

other sources of influence.
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Researchers have offered suggestions for improving public participation efforts. Smith and

McDonough stress that in order to achieve broad involvement, the meeting organizers should be

proactive in reaching out to people (2001). Meeting times and locations must be convenient to

potential participants. Notification should take place in plenty of time prior to the event. Simply

placing a notice in the newspaper, the way many public meetings are advertised by natural resource

agencies, may not ensure that certain groups and stakeholders appear at meetings (McCool and

Gurthrie, 2001). More proactive methods include advertising in the media, providing a toll-free

telephone number, and distributing materials to the public (Rubin and Carbajal-Quintas, 1995). In

addition, officials can contact potentially interested parties directly, such as through organizational

mailing lists and volunteer citizen committees, or can hire consultants for additional outreach support

(Rubin and Carbajal-Quintas, 1995).

Public input is necessary in establishing resource management goals (Lawrence, 1995). It is clear that

public involvement methods should be flexible according to the situation since one approach will not

fit all scenarios (Lawrence 1995; Lawrence and Daniels, 1996; Lawrence and Deagen, 2001). The

method of citizen participation should be based on the nature of the issue at hand and the specific

objectives for addressing the issue ((Rubin and Carbajal-Quintas, 1995; Konisky and Beierle, 2001;

Lawrence and Daniels, 1996). The goals of public involvement need to be clarified before the method

is selected (Konisky and Beierle, 2001; Chess and Purcell, 1999). Empirical evidence has shown that

employing various types of methods can be beneficial (Chess and Purcell, 1999).

The form of participation itself does not control whether the outcome or process will be successful

(Chess and Purcell, 1999). Smith and McDonough encourage managers to focus less on public

participation methods and more on whether the decision-making process was fair. They explain that

"a fair process requires that anyone interested must be able to attend, initiate discourse, and

participate in discussions" (2001: 241). At a minimum, programs should be evaluated according to

achieving preset goals (Lawrence and Daniels, 1996).

Building Momentum for New Policies

A "multiple streams analysis" is an approach useful for understanding and explaining policy

formulation, specifically agenda setting and decision-making (Kingdon, 1995). Kingdon sought to

identify why some items on the agenda are higher than others by looking at three streams: problems,

policies, and politics. He explains that agendas are set by significant problems, by political events,

and by participants in the policy discussions.
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The three streams can be categorized more thoroughly in this manner: 1) problems are evaluated on

the basis of why some issues get more attention than others. The status of conditions may draw

attention to an issue, as might a dramatic event, or feedback on a problem, such as letters written by

the public to their elected officials; 2) policies are ideas typically developed by specialists in their

field and explained to their colleagues, or presented in papers or hearings. These specialists may be

relatively hidden from view, and generally elected officials are more visible; 3) the political stream is

based upon actions which impact government officials such as the national mood, campaigns by

"pressure groups," and turnover in the legislature (Zahariadis, 1999).

It is when these three streams combine at key periods in time that an issue gains enough attention to

be placed high on the policy agenda. This "coupling" or "focusing" action occurs when the solutions

to problems envisioned by policy experts are well received by targeted audiences. The "policy

windows" created when coupling occurs provide "opportunities for advocates of proposals to push

their pet solutions, or to push attention to their special problems" (Zahariadis, 1999). Multiple streams

analysis may be helpful in determining whether marine issues will be placed high on the political

agenda in the near future. Should this be the case, opportunities for public involvement in ocean and

coastal management will likely increase.
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RESEARCH OBJECTIVE AND METHODS

The U.S. Commission on Ocean Policy will play a key role in shaping the future of ocean and coastal

management in America. Being able to participate in the process and to watch it unfold presents a

unique opportunity for me as a graduate student with an interest in marine resource management and

policy. The Commission is a short-lived entity – after it sends its final recommendations to President

Bush and to Congress and communicates the results of their study to these decision-makers, it will

effectively cease to exist. According to the National Science Foundation, a case study is "an

intensive, detailed description and analysis of a single project, program or instructional material in the

context of its environment" (2004). My research on the actions of the Commission on Ocean Policy is

thus a case study, focusing on a historical phenomenon, one that I am fortunate to have witnessed.

The purpose of this research is to characterize public involvement in the Commission on Ocean

Policy public meeting process, and to evaluate the extent to which public participation in these

meetings influenced the draft recommendations of the Commission. To accomplish this objective, I

sought to achieve five tasks: 1) learn how public involvement was used in the Commission process,

2) characterize the Commission's receptivity to public involvement, 3) identify who participated in

the public meetings, 4) determine the topics which were most important to both the Commissioners

and the participants, and 5) characterize whether the interests and recommendations of the

participants are reflected in the draft recommendations of the Commission.

TASK 1: USCOP's Public Involvement Process 

Upon selecting my research topic, it was important first to learn about the Commission public

involvement process in general and how the information was being used by the Commissioners and

staff. There were many resources available from which to glean this information. The initial method

was visiting the Commission website for details. I also was able to reflect on my previous experience

providing testimony during the public comment period at the Seattle regional hearing in June 2002.

The Commission staff was also extremely helpful. For instance, I sat down with a member of the staff

in September 2003, to obtain general information about the Commission and the public involvement

process. The following summer, I sent the Commission staff four questions via electronic mail on

topics such as regional hearing preparation and evaluation, and how the Commission reviewed

submitted documents from the public. Additional background information about the public

involvement process was obtained by reading the transcripts from the regional hearings and public

meetings held in Washington, D.C.
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TASK 2: USCOP Receptivity to Public Involvement

The second objective of my research was to reveal the Commission's receptivity to public

involvement. The preferred method for obtaining this information was interviewing the

Commissioners, although information was also obtained by reading the public meeting transcripts.

After demonstrating that my research subjects would be aware of their rights as subjects, I received

approval from the Institutional Review Board to conduct interviews with Commission members. I

then mailed letters to the 16 Commissioners requesting they complete 10 minute semi-structured

phone interviews, which were framed around four questions (Figure 3).

Figure 3. Semi-structured interview questions directed to the Commissioners.

1. Sources of information you used to make decisions while developing
Commission recommendations:

• Most important source?
• Testimony from the panelists helpful?
• Public comments helpful?

2. Important issues for the Commission to address in its recommendations:
• Top three (3) issues when you first started as a Commissioner
• Top three (3) issues now
• Explain

3. Political climate – what recommendations will be well received by:
• President Bush
• Congress

4. Your motivations for serving on the Commission.

Eleven out of 16 interviews were completed between April and May 2003, all taking place after the

last Commission public meeting had been completed. Each of the four interview questions were asked

to each participant. Not all Commissioners answered them exactly as requested, but flexibility was

permitted and slight digressions were also allowed. I recorded their answers by typing their comments

during the interview as verbatim as possible, then read my notes after the interview to decipher any

abbreviations I used during documentation. In order to maintain anonymity, interviews were recorded

as "Commissioner 1" through "Commissioner 11" in order of when the interview took place. A

separate master list was kept connecting the Commissioner name with the number that was assigned

to the interview. I informed the Commissioners that they would be able to read a draft of my paper

prior to completion of the final version to assure them that they would not be identifiable in the text.
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The Commissioners were asked to identify sources of information they found most helpful for their

work, and they were specifically asked to comment on whether testimony from the panelists and the

public were helpful during the regional hearings. In addition to speaking with Commissioners,

Commission staff discussed the Commission's receptivity to public involvement, during the

previously mentioned staff interview in Washington, D.C. in September 2003. Finally, I read the

transcripts from each of the regional hearings and public meetings, and made note of any mention of

public involvement by each Commissioner, looking for words and phrases such as "testimony,"

"public comment," "we heard," and "hearings," among others.

TASK 3: Categorizing the Public Meeting Participants

In order to effectively characterize the "public" in public involvement, I divided the speakers - both

the panelists and the people who spoke during public comment - into categories according to

professions, associations, and interests (Figure 4). The categories were further divided into

subcategories (see Appendix 4). The lists were adjusted several times prior to entering the data to

make sure that a diversity of categories was represented and appropriately grouped. Such information

was used to describe the types of interest groups that participated in the Commission public meeting

process.

Figure 4. USCOP public meeting witness categories according to the presenter's affiliation.

Academia/Education Native person
Citizen Other Marine-related Business
Commission Policy/Legal
Environmental Politician
Fishing Research
Government Other

To obtain information about the backgrounds of the witnesses, I referred to the names and affiliations

listed in the Commission's "A Summary of Testimony Indexed by Presenters." Having read the

transcripts I was familiar with the multiple topics discussed during the public meetings. Using these

two sources, I created a list of categories into which the various speakers could be placed. There were

a total of 449 different witnesses that presented testimony during the public meetings, with a few

people speaking more than once. A speaker could belong in more than one category.

I eliminated some speakers from the spreadsheet after I realized that several of the people listed in the

"Summary Testimony" did not in fact speak at the meetings, but had submitted their comments

instead. Confirmation of speakers versus people who submitted their testimony was done by
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reviewing the minutes of each meeting, and in some cases by referring to the transcripts of the

meetings themselves.

TASK 4: Priority Topics for the Commission to Address

Ocean and coastal topics that both the Commissioners and the participants believed were important

for the Commission to address in its recommendations were analyzed. The issues were grouped

according to the broad topic areas described in the Commission's July 2002 document "Toward a

National Ocean Policy: Ocean Policy Topics and Related Issues." However, I combined the

Commission's Topic 8 "Technology and Marine Operations" with Topic 6 "Research, Exploration,

and Monitoring," due to their similarities, and created a single "Research" category. I also created a

"Miscellaneous" category for when speakers or Commissioners described issues which did not fit

under one of the main topical areas. The eight topical categories include:

Coastal Zone Management
	

Living Marine Resources

Education	 Non-living Marine Resources

Governance	 Pollution

Investment
	

Research

During my semi-structured interviews with Commissioners, I asked them to address what they

thought were the top three issues for the Commission to address in its recommendations - both when

they started as a Commissioner and also at the time of the interview (these interviews took place after

the 15 public meetings had been held). Using the "Ocean Policy Topics and Related Issues"

document, I then determined under which topical category their responses would belong, using two

separate spreadsheets to track the information. A total was obtained for each topic for the eleven

Commissioners who were interviewed, and percentages calculated according to the eight subjects.

A similar method to evaluate issue preferences was used for the speakers. I read the summaries of

their testimonies as listed by the Commission staff in "A Summary of Testimony Organized by

Presenter" document (see Appendix 5, sample entry for Hamilton). Whenever there was a question as

to which topic an issue raised by a speaker might belong, I referred to "A Synthesis of Testimony

Organized by Policy Topic," a separate Commission document organized according to the same

broad topic areas as the "Toward a National Ocean Policy: Ocean Policy Topics and Related Issues"

which had provided the basis for the creation of the eight topical categories.
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The speakers were listed alphabetically in a spreadsheet along the side, with the topics along the top.

Should a person have presented at more than one meeting, each testimony was listed on a separate

row. If a speaker brought up many issues that would fit under one topic, it was only marked once.

Since I just focused on verbal testimony, the spreadsheet was adjusted after learning that not all

people listed in "A Summary of Testimony Organized by Presenter" spoke at a hearing. Finally, totals

were obtained for each topic area, and percentages calculated based on the number of speakers given

at the public meetings. I then compared the percentage of speakers who emphasized certain topic

areas versus the percentage of Commissioners who did the same.

Several key words were developed as clues for whether a speaker was addressing a particular topic

(see Appendix 6 for sample list). These content analysis "codes" were based on early Commission

documents, such as "Synthesis of Testimony by Organized by Policy Topic." These codes were

helpful initially for identify speaker topics in Task 4 and were refined for recommendation

comparison in Task 5. In retrospect, some of the codes I used to identify topics of "governance" were

too broad, such as "agency," "conflict," and "process." It is thus possible that more people were given

credit for being interested in governance than actually were, their having used these terms casually

when describing another topic.

TASK 5: Comparing Public Recommendations with Commission "Critical Actions" 

The fmal task was to characterize whether the interests and recommendations of the participants were

reflected in the draft recommendations of the Commission. The "Preliminary Report" contains nearly

200 draft recommendations. In the Executive Summary of the report, the Commission lists 12

"Critical Actions" - individual recommendations from the full report or combinations of

recommendations (Figure 5). Because of the emphasis placed upon these selected items by the

Commission, it is these Critical Actions which served as the foundation for my analysis as to whether

recommendations of the public were reflected in those of the Commission. I chose to evaluate only

the five Critical Actions addressing the topics of governance (national and regional governance as

opposed to international) and living marine resources for several reasons, due to my knowledge in

these areas, and since these topics were discussed frequently among meeting participants.
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Figure 5. USCOP Preliminary Report "Critical Actions," with research topics related to governance

and living marine resources in bold.

1) Establish a National Ocean Council, chaired by an Assistant to the President, and
create a Presidential Council of Advisors on Ocean Policy in the Executive Office of the
President.

2) Strengthen NOAA and improve the federal agency structure.

3) Develop a flexible and voluntary process for creating regional ocean councils,
facilitated and supported by the National Ocean Council.

4) Double the nation's investment in ocean research.

5) Implement the national Integrated Ocean Observing System.

6) Increase attention to ocean education through coordinated and effective formal and
informal programs.

7) Strengthen the link between coastal and watershed management.

8) Create a coordinated management regime for federal waters.

9) Create measurable water pollution reduction goals, particularly for nonpoint sources, and
strengthen incentives, technical assistance, and other management tools to reach those goals.

10) Reform fisheries management by separating assessment and allocation, improving
the Regional Fishery Management Council system, and exploring the use of dedicated
access privileges.

11) Accede to the United Nations Convention on the Law of the Sea.

12) Establish an Ocean Policy Trust Fund based on revenue from offshore oil and gas
development and other new and emerging offshore uses to pay for implementing the
recommendations.

In cases where a Critical Action was multifaceted, I divided the recommendation into sub-

recommendations before beginning my analysis. In Critical Action 1 (National Ocean Council),

creation of a National Ocean Council is distinct from the creation of a Presidential Council of

Advisors, thus these two recommendations were listed separately on the spreadsheet. Yet in Critical

Action 10 (Fisheries Reform), the three components of that recommendation (allocation, Fishery

Management Councils, and access privileges) are examples of how one might accomplish fisheries

reform. Thus, if a person indicated she wanted to reform the Fishery Management Council, she would

also be recorded in the spreadsheet as wanting to Reform Fisheries in general. In the case of Critical

Action 8 (Federal Waters Regime), I added two sub-recommendations which were described in the
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full Preliminary Report under this heading, but were not listed specifically in the Critical Action

itself: marine protected areas (MPAs) and aquaculture. These two issues were discussed frequently by

witnesses, and served as good examples of why a "coordinated management regime in federal waters"

might in fact be needed.

Content analysis was used to evaluate speaker testimonies for similarities to the Commission's

Critical Actions. In this method, many words of text are compressed into fewer content categories

based on explicit rules of coding, in a systematic, replicable manner (Stemler, 2001). First, I only

concentrated on the speakers who I had identified in Task 4 as having highlighted governance and/or

living marine resources as topics of interest. These are people who may have simply brought up the

issue, or may have made a recommendation on it. During content analysis, each of the five Critical

Actions represented a "coding category." For each coding category, I developed a comprehensive list

of words, phrases, and concepts that reflected the category's intent. These were based on my

experience completing Objective 4, where I identified when a speaker's comment belonged under

specific topic areas. I searched for these words and phrases within "Summary of Testimony"

document, and I referred to the associated full meeting transcript when the documentation was not

clear (for instance, sometimes the staff wrote "discussion provided" beneath a person's name as

opposed to adding detail). I also used "open coding" and identified phrases while reading the

summaries that should be added to my list of criteria. I also clarified my criteria, eliminating words

that could actually have fit under more than one coding category.

I established rules concerning how to do the content analysis of the testimony summaries, so that I

would be consistent and be able to replicate the process. For instance, four of the five Critical Actions

I evaluated were related to governance. When a person spoke of the need to "streamline the federal

government," it was important to record this recommendation under the same Critical Action each

time, in this case under Critical Action 2 (Improve the federal agency structure). It was also important

to decide how close a speaker's recommendation needed to be to the Commission's Critical Action to

be considered a 'match.' When determining whether a speaker's recommendation supported that of

the Commission, I used "manifest content analysis," which involves identifying whether the

`phenomenon' exists in the data, according to Oregon State University Sociology Department

lecturers. However, I used a more flexible technique when I was identifying whether a speaker only

discussed the topic during his or her presentation. This procedure of 'reading between the lines' to

gauge a person's intent is referred to as "latent content analysis."
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Several spreadsheets were created to set up the template for comparing speaker comments with the

Critical Actions (see Table 3 for sample). The "D" represents whether the speaker discussed the

Critical Action; the "R" whether the person made a recommendation on that topic; the "Y" whether

the person's ideas were accurately reflected in the Critical Action, and "N" to indicate that the

person's ideas were not the same as those of the Critical Action. Room was left beside each person's

name to enter notes about the person's testimony and how it related to each Critical Action, which

proved important in reviewing the results and insuring consistency in data analysis.

Steps were taken to determine whether speakers were making recommendations or were simply

discussing problems. Words such as "need to," "must," "avoid," "should," "establish," "apply,"

"develop," "integrate," and "coordinate" provided clues that a person was offering a recommendation,

as well as phrases directed at the Commission such as "it is important that you," or "the Commission

can." If there was no obvious request for action on an issue, a "D" was indicated. A person did not

have to have made an actual recommendation in order for them to have also received a mark under

the "Y" category; a person's ideas could have matched those recommended by the Commission in

their Critical Actions. This flexibility was allowed due to the anticipation that not many

recommendations had been offered by witnesses, based on concerned comments made by

Commissioners during the meetings.

Table 3. Sample spreadsheet entry regarding Critical Action 3, for the Ocean Governance and Coastal

Zone Management Panel, Seattle regional hearing.

Ocean Governance/Coastal Zone Manage. Establish Regional Councils? D R Y N

Evans Detailed description X X X

Berry Locally driven; include private sector X X

Ehermann "regional team" agencies & tribes X X X

Lachever

Beck

I totaled each of the columns (D, R, Y, N) to determine how often people discussed the same issues,

as well as if they gave recommendations and if these recommendations supported that of the

Commission via their Critical Actions. In addition to gathering totals for all of the speakers, the

results were divided according to whether the person was an invited speaker or presented during the

public comment, and divided according to regional hearing.
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Potential Sources of Errors in Recording Data

The entries created by Commission staff in "A Summary of Testimony by Presenter" varied

significantly. Some speaker's comments were literally cut and pasted by the staff from the meeting

transcript into the Summary, made apparent by the misspellings of terms such as "current" (spelled

"currant" in the Summary) and tragedy of the "commons" (spelled "comment" in the Summary),

which often changed the point of the statement. Some speaker's presentations were listed word for

word in the Summary document, yet others were summarized sparsely, with the phrase "discussion

provided" entered beside the bullet point instead of the actual dialogue. When efforts were made by

the staff to capture a significant portion of a person's testimony in the Summary documents, key

points were occasionally omitted, some which would have changed the tone of the suggestion the

person was making (ex: MPAs should be "stakeholder based" demonstrates no clear position in favor

of or against MPAs, versus "MPAs should be a tool," which demonstrates the person's support for

employing MPAs).

The discrepancies in Commission documents contributed to potential errors in my data analysis. In

many cases, I compared the staff summaries with the verbatim testimony from the public meeting

transcripts to find that speaker issues and recommendations were omitted when the summary was

created. I occasionally read the transcripts when the summaries were vague, but I predominantly

relied on the summaries for my analysis. While it is unlikely that I missed broad topics that were

discussed by the witnesses, I may have missed specific issues and opinions within that broader topic.

Should the research project be repeated, the full testimonies should be reference for each of the 461

testimonies.

Even should the methods described in this chapter be replicated by a different researcher, it is

possible that somewhat different results would be generated than those that I found. Following the

rules I established and coding categories would provide guidance and deter such an event from

occurring. In addition to problems associated document comparisons, errors may have occurred

during my data entry and while calculating percentages.
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RESULTS

USCOP's Public Involvement Process 

Information on the public involvement process and how the information was used by Commissioners

and staff was acquired from a variety of sources. The website for the Commission was a

clearinghouse of information, providing links to meeting agendas and minutes, Commission

documents such as the Mid-Term report, summaries of testimonies listed according to speaker name

as well as by policy topic, a form for submitting public comments electronically, and copies of

people's testimonies and submitted comments, among other resources. The procedure for public

participation in the meeting process was also displayed on the website, although I gained insight into

this process through my own participation in the Seattle regional hearing in June 2002.

I traveled to Seattle on behalf of the Oregon State University Student Working Group to offer

testimony during the public comment session. All visitors were encouraged to sign-in upon entering

the meeting facility. Since I was interested in speaking during the public comment, I filled out a form

indicating so, listing my name and affiliation. People were called in the order in which they signed

up. When it was my turn, I provided the staff with copies of my comments so that they could be

distributed to the Commissioners. With my back to the audience, I stood at a podium facing the

Commissioners who were arranged in a slightly raised semi-circle. Since the time allotted to speak

was five minutes, a flag was raised indicating when I had one minute left, then another flag when my

time had expired. A staff member approached me following my presentation, gave me her business

card, and asked that I email my document to her, as they did with each person who spoke.

The Commission staff were very helpful in describing how information given to them by the public

during the meetings was used during the Commission process. Overall, the comments from the

panelists and from the public were very helpful to the staff. The panels and invited presentations were

95% useful, although that staff admitted "we get some people who come in and just don't talk about

what we asked them to talk about or talk about things that are just beyond the Commission's scope.

But for the most part that is controlled and we talk to people beforehand; we get a really high degree

of utility out of that." The staff also acknowledged that "the public comment has been really

impressive," explaining that they encouraged the people who wanted to testify on a panel to instead

provide public comment. When asked if public comment given by a person who was originally

identified as a suitable panelist was weighed any less than presentations from official panelists, the

staff explained that the Commission document "A Summary of Testimony Organized by Policy
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Topic" did not discriminate between panel presentations and public comment. However, staff

admitted that "somebody who comes in who's been working on something for 35 years is going to be

weighed with more credibility than somebody who comes in who has been at something for a year."

It was frustrating for the Commission when people only described an issue or a problem, without

offering recommendations. Staff explained that representatives of certain industry groups and the

environmental community encouraged a large local grassroots turnout and provided their "foot

soldiers" with talking points to read off of when they entered the meeting. This action demonstrated

the interest groups' desire to get "a lot of people to show up versus (provide) a lot of substance,"

according to Commission staff. Their testimonies had value but did not contain depth, and thus

"doesn't contribute to the work of the Commission." Although rare, the person who appeared at a

meeting after having read about it in the newspaper tended to be less focused. "That's been a real

struggle, to get people to help us answer the hard questions. That's not the success of the regional

hearings to date," reflected the staff. The value of the hearings, the staff explained, was helping them

define all the issues and providing them with some "higher level" recommendations to consider, but

not at the level of specificity that the staff preferred.

In addition to verbal sources of information, the Commission received stacks of information in the

form of books, pamphlets, videos, and other submitted documentation, often from organizations that

did not participate in the public meetings according to one Commissioner. Most of the comments that

the Commission received over the internet were associated with a regional hearing, such as people

that had wanted to attend but had a conflict in schedule. "All materials received by the Commission

are made available to the staff, the Commissioners and the public to utilize as they see fit," explained

the Commission staff. This was reinforced by a Commissioner, who explained that much of the

background documents submitted by agencies that described their day to day program activities was

"skipped." Even though this type of information was interesting, it wasn't very helpful in the

Commissioner's process of figuring out what type of recommendation needed to be developed on that

topic.

USCOP Receptivity to Public Involvement

Receptivity to public involvement varied slightly among the Commissioners, as was revealed during

the semi-structured phone interviews with 11 of 16 Commissioners. Invited speakers, specifically the

panelists, were the sources of information that the Commissioners believed to have been most

important during the information gathering process, although the same number of Commissioners
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emphasized that there was no single best resource, but instead it was a combination of information

sources that made a difference. Written materials, such as the documents prepared both by the

testifiers and by Commission staff in preparation for the public meetings, were highlighted as

important data sources. One Commissioner thought that the field site visits was the top method of

obtaining information, since the Commissioners were able to engage in dialogue with people. "We

had plenty of time to talk, touch and see, and to actually ask a question, and to keep asking it until

you the right answer," the Commissioner explained. Other sources of information that the

Commissioners relied upon included public comment, discussions with other Commissioners,

supplemental information from agencies, recent literature, expert opinion such as from the Scientific

Advisory Panel, and background materials and books such as those prepared by Biliana Cincin-Sain

on ocean policy.

All Commissioners agreed that pre-arranged panels provided helpful information during the public

meeting process on some level. Of the 11 interviewed, three Commissioners acknowledged that the

panelists were critical, four agreed that they were helpful, two said that some were helpful, and two

pointed out ways in which the panels could have been improved (see Table 4 for sample statements).

One Commissioner found panelists who were "more thoughtful and less strident to be the most

persuasive, (those that can) see another side to the argument that they are making." The "back and

forth" discussion with the speakers is what many Commissioners expressed as being the most

important element of the panels.

Table 4. Sample results of interviews with Commissioners regarding the use of panels for information

gathering.

Statements in Favor of Panels Statements Less Favorable of Panels

Provided a "real feeling of the significance of

big ticket issues."

Only some panelists were well informed.

Issues were "heard in ever region of the country Panels were "designed by the [USCOP] staff to be

with slightly different flavors with regional comprehensive to a fault," covering every issue

differences." possible.

"Satisfying and most informative" because the "...sort of an artificial construct to keep things on a

speakers were "well prepped; they knew what theme. Just by itself it was not necessarily any more

we were looking for." useful; it was just a way to lump presenters."
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Public comment periods received less praise than did the invited panel presentations (see Table 5 for

sample statements). During one interview, a Commissioner explained that "less than 25 percent of

public comment was really full of useful information." Another Commissioner remarked: "If lots of

people testify on particular issues, it impresses you with the number of people interested, but not

enlightening you as to what the answer or solution should be." Public comment from students

particularly resonated with Commissioners, because they emphasized "this matters to me because I

am concerned about where the world is going," placing the responsibility to address the future in the

hands of the Commission. One Commissioner specifically acknowledged the excellent work of

Oregon State University students who spoke.

Table 5. Sample results of interviews with Commissioners regarding the use of public comment for

information gathering.

Statements in Favor of Public Comment r Statements Less Favorable of Public Comment

"We had nine regional hearings, and by the fifth "One of those things the government makes you do

one, we started hearing similar things that we heard

in other areas" resulting in a "kind of an ah-ha

moment that these things are of national scale."

by law."

"Since the public comment period was so shortened,

it gives you a sense of what people are feeling about

"The number of staunch conservation groups hurt

themselves in the public testimony due to their

a particular problem in their region of the country." attitudes."

Providing peripheral positions, these were the It "had a great deal of repetition or no point."

"outriders — people who would never have gotten

into the mainstream to testify."

"Citizens not associated with an NGO [non-

governmental organization] or industry, and said

they cared about X, that meant something to me."

"The public hadn't been screened for effectiveness."

Despite any reservations Commissioners had for public participation, during the public meetings, they

frequently acknowledged the importance of public testimony. At the November 13 meeting in

Washington, D.C., Commission Sandifer recognized that, "Our problem is not issues, but sorting

through those and getting big ticket ones before us for the formal testimony" (USCOP November 13,

2001: 48). In New Orleans, Chairman Watkins spoke about "finding some common threads as we

move around the country that we can bring together at the high level in Washington at the right time"

(USCOP March 7, 2002: 8). During the Hawaii regional hearing, Watkins applauded a witness who

presented specific recommendations during his testimony. The Chairman explained that "seldom do
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we receive the kind of recommendation that we just received from you. We've asked for that in our

letters of invitation to the hundred-plus presenters we've had, and they've been very good, and in the

exchange, we eventually draw out that kind of recommendation" (USCOP May 14, 2002: 175). This

type of dialogue took place during the panel question and answer sessions, a process that was

"extremely valuable to the Commission," Watkins admitted during the Massachusetts regional

meeting (USCOP July 23, 2002: n.p.).

After the nine regional hearings concluded, the Commission returned to Washington, D.C. to reflect

on the information gathered across the country. During the January 24, 2003 public meeting,

Commission working groups presented draft policy options. Watkins asked Commissioner

Ruckelshaus, Chairman of the Governance Working Group, about the role that public input played in

developing governance recommendations (USCOP January 24, 2003: 24-25):

Watkins*: "Bill, to what extent do you feel - in the preparation of this from the
working group- do you feel that from the hearings we have had across the
country, from other inputs that the Commission has received from outside
studies like the National Academy and others, do you think we have built
the detailed justification for the need for this framework?

Ruckelshaus: "I think that the information and support for the recommendations
that we are making is, in fact, overwhelming as a result of the hearings we held,
the input we have had with executive branch of government, with Members of
Congress and with state and local government officials, that the need for some
immediate access to some of the problems that we outlined is intense."*

* Conversation was taken from the meeting transcript and may not have been recorded by transcriber

exactly as spoken.

Categorizing the Public Meeting Participants

Like conclusions reached by the Commission in their own report, my findings in Table 6 reveal that

government employees made up the largest percentage (22 percent) of the total speakers during the

public meetings. Over half of these government employees worked on the state level.

Environmentalists comprised the next largest group, with approximately 63 percent of the people

working for national environmental groups. Educators were the third largest group, totaling 72 out of

449 participants, or 16 percent. Individuals associated with the fishing community ranked fourth,

nearly 13 percent of the participants, over half of which were associated with a commercial fishing

business or organization. Next in order came "other marine-related businesses," with ports and

shipping comprising 40 percent of this category, followed by people involved in research which was
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6.7 percent of the speakers. Tying for seventh were elected politicians and citizens (people who were

not associated with a particular organization or business).

Table 6. Affiliations of all USCOP public meeting witnesses (N = 449), as well as those just giving

public comment (N = 172).

Category Total Witnesses

(Invited & Public

Comment)

% of Total

Witnesses

Total

Public

Comment

% of

Public

Comment

% of Witnesses are

Public Comment

Education 72 16.0 24 14 33.3

Citizen 18 4.0 17 9.9 94.4

Commission 10 2.2 0 0 0

Environmental 94 20.9 61 35.5 64.9

Fishing 57 12.7 26 15.1 45.6

Government 99 22.0 10 5.8 10.1

Native 13 2.9 9 5.2 69.2

Other marine

business

35 7.8 13 7.6 37.1

Policy/legal 15 3.3 6 3.5 40

Politician 18 4.0 4 2.3 22.2

Research 30 6.7 10 5.8 33.3

Other 4 0.9 2 1.2 50

When the total number of speakers were broken down according to whether they were invited or

instead spoke during the public comment period, the ranking order changed. The environmental

community was clearly the largest interest group represented, consisting of 61 of 172 public testifiers,

or 35.5 percent. Behind environmentalists was the fishing community, but with less than half of their

numbers (15 percent). Academia ranked closely with fishing at 14 percent of total public comment

speakers, followed by "other marine-related business" such a aquaria, and oil and mineral businesses,

which comprised 7.6 percent. Government dropped significantly to fifth most numerous

representatives, with Native peoples ranking beneath government speakers.

The data can also be interpreted in terms of how many people in each category or subcategory were

either an invited speaker or presented during the public comment period. Native speakers did not

comprise a large number of the people testifying in general, and the data indicate that over 69 percent

were not invited to testify but instead spoke during public comment. People associated with
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environmental organizations made a strong showing both among all speakers and when just looking

at the public testifiers alone: 65 percent of all environmentalists participating in the meetings

presented during public comment. When a similar comparison is made for the fishing community, 45

percent presented during public testimony. "Other marine-related" business ranked fourth in this

comparison, and academia and research tied fifth, with two thirds of their representatives having been

invited to testify before the Commission.

Priority Topics for the Commission to Address 

Eleven of 16 Commissioners were asked during the semi-structured interviews what they thought

were the top three most important issues for the Commission to address in its recommendations. The

Commissioners were asked to provide answers based on their opinions before their term began as a

Commissioner, and at the time of the interview in April and May 2003, which was after the

conclusion of the public meetings in early April. I suggested they list three issues but multiple

answers were accepted. Their responses were listed under the same broad topic areas that were used

to organize issues in the Commission's July 2002 report "Toward a National Ocean Policy: Ocean

Policy Topics and Related Issues," although I combined marine operations and technology with

research due to similarities in the topics. Most of the Commissioners' answers were easily coded

under one of the eight topic headings, although there were several issues that the Commissioners

identified as being important that were placed under the miscellaneous topic heading (e.g. ocean

protection).

These same topic areas were used to code the issues that the speakers identified during their

testimonies. Multiple testimonies by one speaker were counted separately. The Commission staff's

"Summary of Testimony Indexed by Presenters" served as the foundation for the comparisons. It was

assumed that if a person discussed a topic during his or her presentation that they wanted the

Commission to address it. It also implied that the speaker found the topic to be important.

Table 7 displays the results of the interviews and the speaker analysis so that the issues highlighted by

the Commissioners can be compared to those focused upon during all testimonies (461) as well as

presentations only given during public comment (178). The most important topic for all witnesses and

the Commissioners (both before they started as a Commission and afterwards), was governance (60.7

percent), although it was less than one percentage point higher than living marine resources for

witnesses alone. When just the public comment was evaluated, governance was clearly second behind

living marine resources (44.4 percent versus 61.2 percent). To emphasize his interest in governance
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matters, one Commissioner explained, "We have a mishmash of environmental laws that individually

can be justified, but collectively should be thrown out and redone." In the same vein, another

Commissioner stressed that "laws are complicated and conflicted and we can't expect people to be

good stewards if they can't understand the laws."

Table 7. Most popular topics for Commissioners (N = 11), during all witness testimonies (N = 461),

and just among testimonies offered public comment (N = 178) in percent.

Topic Commissioners

When Process Began

Commissioners After

Public Meeting Period

Total Witnesses Public

Comment

% Rank % Rank % Rank % Rank

Coastal Zone

Management

27.3 6 45.5 3 28.6 4 25.3 4

Education 54.5 3 54.5 2 18.9 7 17.4 6

Governance 72.7 1 72.7 1 60.7 1 44.4 2

Investment 9.1 8 9.1 6 23.2 6 9.6 8

Living

Marine

Resources

45.5 4 45.5 3 60.1 2 61.2 1

Non-living

Marine

Resources

18.2 7 9.1 6 12.6 8 11.2 7

Pollution 18.2 7 27.3 4 27.1 5 23.6 5

Research 63.6 2 54.5 2 54.7 3 40.4 3

Other 36.4 5 18.2 5 0.7 9 1.1 9

The second most popular topic for the Commissioners both before and after the public meetings was

research, a topic which served as a catch-all phrase for issues regarding science, technology,

exploration, and marine operations. "I am still concerned that public policy is not based on good

science," said one Commissioner. "Having an overall ocean research and observing system" was an

area of importance to another Commissioner. Issues related to science and research were also

important to the witnesses, but slightly less so than to the Commissioners. Research ranked third for

all speakers as well as for the 178 people who participated in public comment. Living marine

resources, which includes fishing, marine mammals, invasive species, and aquaculture among other

subject areas, was originally the fourth most important issue for Commissioners (45.5 percent of 11

Commissioners) and moved to third after the Commissioners had been involved in the process.
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Addressing fishery management was a popular topic among Commissioners, with one explaining that,

"We have all kinds of fisheries that are at risk in the world because we're not managing them to

preserve the fishery itself."

There was less agreement about the topic of education as there was on governance, research, and

living marine resources. While the Commissioners gave priority to education, the public participants

failed to demonstrate similar concern in their testimonies, keeping in mind however that the

"education" category had the third highest representation among all witnesses. Only 18.9 percent of

all public testimonies (87 out of 461 presentations) highlighted ocean education and public outreach,

thus ranking seventh out of nine topic categories. When just the public comment was evaluated, it

was only slightly more popular, ranking sixth. More than half of the Commissioners, however,

stressed the importance of education (54.5 percent), the same number who emphasized research.

Commissioners pointed out the "lack of understanding by the general public of ocean issues" and the

need to increase "educational awareness." One described the nature of ocean education "abysmal,"

and another sadly noted the disinvestment that is currently taking place on the state and federal level

in the areas of kindergarten through high school education.

During the interviews, only a few Commissioners thought that coastal zone management (CZM) was

an area that needed to be addressed in Commission recommendations before beginning their terms.

After one and one half years serving on the Commission, this number increased from three to five,

placing CZM third in importance to the Commissioners alongside living marine resources (both 45.5

percent). Over 28 percent of all testimonies mentioned CZM, placing it fourth in priority for the

speakers, just ahead of pollution (27 percent). A similar relationship was found when only public

comment was examined, with 25.3 percent of the public speakers highlighting CZM and 23.6 percent

mentioning pollution. Coastal development and watershed management were two of several

components of CZM that were raised by Commissioners during the interviews.

Comparing Public Recommendations with Commission "Critical Actions"

The five "Critical Actions" pertaining to national governance and living marine resources from the

Commission's Preliminary Report were compared with the recommendations and interests of people

who testified during the 15 public meetings. During the meetings, Commissioners frequently asked

presenters to not only describe ocean and coastal problems, but to provide recommendations on how

to address them. Within the 461 testimonies given at the 15 public meetings, the five Critical Actions

were discussed ("D") 710 times. Over three quarters of these issues also had an associated
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recommendation (542). Of all witnessed who discussed the five Critical Actions, 58 percent of their

concepts "matched" ("Y") the five Critical Action proposals, that is, supported the Commission

recommendation.

Breaking the testimonies down according to Critical Actions, "Reform fisheries management" was

the topic most frequently discussed by the public (34.3 percent), as is demonstrated in Table 8 and

summarized in Figure 6. The primary component of Critical Action 10 is reforming fisheries

management, and it has three methods it specifically recommends. Problems associated with Fisheries

Management Councils was a topic 9.5 percent of the speakers addressed, which was more frequent

than discussions regarding dedicated access privileges (6.7 percent) or separating scientific

assessments from fishery allocations (3.3 percent). Of all testimonies, over 20 percent supported the

general Commission recommendation to reform fisheries management, and 7.4 percent agreed that

improving the Regional Fishery Management Council system was a method in which that could be

accomplished.

Table 8. Percentage of total testimonies (N = 461) discussing (D), supporting (Y), and disapproving

of (N) the issues addressed in five selected USCOP Critical Actions.

No. USCOP Critical Action	 Discuss (D) Support (Y) Disapprove (N)

% Rank % Rank % Rank

I Created National Ocean Council 7.2 8 2.2 10 0 6

1 Create Assistant to the President 2.6 11 0.4 12 0 6

I Create Council of Advisors on Ocean

Policy in the Executive Office

0.7 13 0 13 0 6

2 Strengthen NOAA 2.4 12 1.1 11 0 6

2 Improve federal structure 11.9 5 8.0 4 0.7 4

3 Establish regional governance councils 18.7 4 3.7 7 0 6

8 Create coordinated regime for federal

waters

29.7 2 23.4 1 0.2 5

8 Marine protected areas are tools 19.7 3 15.2 3 0.9 3

8 Encourage sustainable aquaculture 7.4 7 3.0 8 2.8 1

10 Reform federal fisheries management 34.3 1 20.2 2 0 6

10 Divide fisheries assessment and allocation 3.3 10 2.4 9 0 6

10 Improve Regional Fisheries Councils 9.5 6 7.4 5 0.7 4

10 Explore dedicated access privileges 6.7 9 5.2 6 1.1 2
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Creating a "coordinated management regime for federal waters," or Critical Action 4, was the second

most discussed topic (29.7 percent D's) among all speakers, and out of all Y's compared, had the

highest number of people who agreed with this proposal (23.4 percent). While the Critical Action

itself does not describe what such a management regime might involve, the Commission illustrates it

in detail in Preliminary Report Chapter 6. Setting aside "marine protected areas" (MPAs) and

establishing aquaculture facilities in federal waters were two examples of activities that the

Commission explained would require a coordinated approach with other ocean uses. MPAs and

aquaculture were issues which many public participants addressed, and as a result were analyzed

under the overarching theme of Critical Action 8. Using MPAs as a tool for ecosystem based

management, or in many cases, for fisheries rehabilitation, was discussed by 19.7 percent of testifiers,

putting it third in rank of issues addressed by all testifiers. Of the 91 people addressing MPAs, over

80 percent made a recommendation regarding whether they should be used or not, with nearly 70

percent supporting their use as a tool of ecosystem management. Aquaculture, for purposes such as to

enhance the world's supply of food, was brought up by 34 speakers (7 percent), with 41 percent

encouraging its use. While the overall number of people speaking against the Commission's ideas

proposed in the Critical Actions were small, expansion of aquaculture had the most opponents (13 of

461 testimonies).

Ranking third in popularity among witnesses behind the general themes of fisheries reform and

federal water management was the concept of establishing "regional ocean councils" to improve

ocean governance. Approximately 19 percent of all testifiers emphasized one of three concerns that

demonstrate the need for regional management: i) lack of coordination among governments across

multiple levels within a region, ii) lack of stakeholder involvement in decision-making, and iii) failure

to manage according to marine ecosystems. Only when a person also suggested that a formal

managing body be established to assist in making one of these improvements did they get credited for

supporting the Commission's recommendation of creating regional councils, resulting in a relatively

low matching rate of 3.7 percent.
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being compared to the public testimonies. When participants highlighted concerns about the lack of

coordination among federal agencies, or spoke of overlapping mandates, it was coded under Critical

Action 1. However, like with the concept of establishing regional councils, a person had to have

recommended that a formal body be created to address these national governance problems in order to

have been a "Yes." Thus, while 33 testimonies out of 461 spoke of the need for improved governance

at the highest level, only 10 ideas supported that of the Commission's proposal to create a "National

Ocean Council." For the specific recommendation of having the Council being Chaired by an

Assistant to the President, only two witnesses out of the entire list of speakers presented this similar

concept, and received a "Y." Credit for discussing ("D") the idea however, was given to an additional

10 people who stressed the importance of having a new oceans body connected to the White House,

such as being located on the cabinet level or in the Executive Office.

Table 9. Percent and ranking of testimonies discussing issues (D) addressed in five Commission

Critical Actions, during public comment (N=178) versus during invited testimony (N = 283).

No. USCOP Critical Actions Public Comment Invited Testimony

% Rank % Rank

I Created National Ocean Council 1.7 10 10.6 7

1 Create Assistant to the President 1.7 10 3.2 10

1 Create Council of Advisors on Ocean

Policy in the Executive Office

0.6 11 0.7 11

2 Strengthen NOAA 0.6 I I 3.5

2 Improve federal structure 3.9 8 17.0 5

3 Establish regional governance councils 7.9 5 25.4 3

8 Create coordinated regime for federal

waters

32.6 2 27.9 2

8 Marine protected areas are a tool 20.8 3 19.1 4

8 Encourage sustainable aquaculture 9.0 4 6.4 9

10 Reform federal fisheries management 33.1 1 35.0 1

10 Divide fisheries assessment and

allocation

2.2 9 3.2 10

10 Improve Regional Fisheries Councils 5.6 6 13.1 6

10 Explore dedicated access privileges 5.1 7 7.8 8
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Witnesses were divided according to whether they presented during public comment or were an

invited speaker (Table 9). Of the five Critical Actions, only one was discussed more frequently

among people who spoke during the public comment period than those sitting on panels, namely

"create a coordinated management regime for federal waters." While nearly 28 percent of testimony

offered by invited witnesses was related to coordinating conflicting uses of federal waters, 32.6

percent of speakers in public comment discussed this Critical Action. The popularity of this topic was

largely due to public interest in MPAs and aquaculture. Almost 21 percent of people speaking during

the public comment period highlighted MPAs, and 9 percent of the 178 public testimonies discussed

aquaculture. Invited witnesses drew attention to fisheries management reform two percent more often

than those presenting during public comment. The largest differences were regarding national and

regional governance issues, with 17 percent of the 283 invited speaker testimonies touching upon

federal structure improvement needs, and 25.4 percent focusing on the concept of regional councils,

versus 3 percent and 7.9 percent of the 178 testimonies given during public comment respectively.

The nine regional hearings were occasionally dominated by one issue: reforming fisheries

management. This was the most popular theme discussed at four of the nine regional hearings. Alaska

had the highest percentage, with 55.8 percent of all testimonies highlighting fisheries issues. Just

looking at people who spoke during public comment, South Carolina had the most people discussing

fisheries (46 percent versus Alaska's 44 percent). Fisheries were discussed the least in Illinois. At

four other regional meetings (California, Hawaii, Washington, and Massachusetts), creating a federal

water management regime was most popular. In California, the discussion focused entirely on MPAs

in this category, whereas in Washington, it was nearly halved between aquaculture and MPAs. In

general, aquaculture was discussed in Washington more than any other region during public comment

(7 of 25 speakers). In Hawaii, 45.5 percent of the participants were attributed to discussing federal

water management, due largely to the number of people during the public comment period who spoke

about the Northwest Hawaiian Island Coral Reef Research Reserve and its potential designation as a

National Marine Sanctuary. Illinois was a unique meeting in that 22.2 percent of testifiers discussed

regional councils, making it the most popular topic at the gathering, although only 12.5 percent of the

speakers at the public comment period mentioned it (1 out of 8).

The results of the five tasks demonstrate that all USCOP Critical Actions received support from the

public meeting participants, with some policy proposals receiving a greater endorsement than others.

However, there is no clear indication that the issues and recommendations made by witnesses during

the Commission's public meeting process significantly affected Commission recommendations. This
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result may be disappointing to the participants, as well as possibly to the staff and some

Commissioners who invested a lot of time and energy in the public involvement process. In some

instances, the pre-existing interests of the Commissioners in certain topics were reinforced by the

public testimony. For example, Task 4 findings reveal that "governance" was the priority topic for the

Commissioners as well as the witnesses. The fact that four of the 12 Critical Actions listed in the

Commission's Preliminary Report address national or regional governance matters thus reflects the

mutual interest in this topic. There was less agreement in the specifics of how to address the topics,

thus the reason why many of the public's recommendations failed to specifically match those of the

Commission. The relevance of the results of each research task will be discussed in more detail in the

next section.
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DISCUSSION

While research regarding public participation in environmental or natural resource policymaking is

becoming more common, the policy settings have largely been terrestrial, concentrating on issues

such as forestry and hazardous waste cleanup. Studies on public involvement have also traditionally

addressed whether or not the process of engaging people in decision-making was successful or fair.

This research project on the U.S. Commission on Ocean Policy takes the analysis of public

involvement in a slightly different direction, examining the impact of public involvement on decision-

makers and whether participant interests were actually reflected in the policymakers' decisions.

Reaching such conclusions relied largely on my subjective judgment, but efforts were made to

quantify the results so that relationships could be examined. People who participated in the 15 U.S.

Commission on Ocean Policy public meetings apparently influenced the Commission's draft

recommendations on some ocean topics more than others, with outside factors and to some extent the

Commissioners' personal interests playing a role in the outcome of the Commission process.

The Disconnect Between the Public and the USCOP

The Commission's five Critical Actions examined here were supported by 58 percent of the witnesses

who discussed the topics, meaning that the statements made by the public "matched" the ideas

contained in these specific governance and living marine resource recommendations. The

recommendations listed in the Critical Actions ranged from general statements such as "improve the

federal agency structure" (Critical Action 2) to narrow recommendations such as "create a

Presidential Council of Advisors on Ocean Policy in the Executive Office of the President" (Critical

Action 1). When a Critical Action was broadly written, comments made by the witnesses were more

likely to 'fit' under the category, as was the case with "reform fisheries management" (Critical Action

10), which ranked highest among the Critical Actions evaluated for similarities with public

testimonies. This phenomena may have occurred because people are more likely to agree on big

picture issues, whereas they are less likely to agree upon the finer details on how to accomplish the

overall goal. In fact, very few witnesses presented ideas that matched the more specific Critical

Actions. For instance, only 2.2 percent of all witnessed suggested the creation of the National Ocean

Council, and only 0.4 percent suggested that an Assistant to the President be established.

It is important to acknowledge that the number of witnesses invited by the Commission to present

greatly surpassed those who spoke during public comment (283 versus 178). Since these speakers

were assigned to specific panels, and the panel topics were determined by the Commission, it follows
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that some issues received more attention than others during the public meetings based on

preconceived ideas of what topics were important. Thus, Commission Critical Actions that were

modeled after some of the panel topics were more likely to have a higher percentage of witnesses

both discussing the topic ("D" on the study spreadsheet) as well as supporting the recommendation

("Y").

Very few speakers opposed the recommendations listed in the Critical Actions. This is largely

because people would frequently use their testimony as an opportunity to discuss positive ways to

address ocean problems. But as each public meeting passed and awareness grew among the public

regarding the types of recommendations the Commission were considering, speakers began to

highlight why certain solutions to ocean mismanagement were not good ideas. Such was the case for

dedicated access privileges (Critical Action 10), primarily referred to as individual transferable quotas

(ITQs) in the transcripts. For example, in one of the last public meetings held on January 24, 2003 in

Washington, D.C., a coalition of conservation and fishing organizations expressed significant concern

over the promotion of ITQs in an early Commission draft of policy options. Aquaculture (related to

Critical Action 8) was the topic which received the greatest opposition among the five Critical

Actions and associated sub-categories that were examined during the study. Approximately three

percent of witnesses highlighted their concerns about this burgeoning fish farming industry, nearly

the same percentage as those who supported its use. It could be concluded then that the Commission's

encouragement of aquaculture as described in Preliminary Report Chapter 22, "Setting a Course for

Sustainable Marine Aquaculture," was only supported by half of the people who discussed this issue.

When the public's recommendations regarding the creation of a management regime for federal

waters were examined (Critical Action 8), it became clear that many people supported setting aside

ocean areas for protection. Particularly among people presenting public comment, marine protected

areas (MPAs) were advocated as a tool for protecting ecosystems and recovering fisheries. The

Commission failed to endorse the use of MPAs as wholeheartedly as the public, instead emphasizing

the need to first establish MPA guidelines and goals (Preliminary Report, 2004). Throughout the

Commission process, it was rumored that since the Pew Ocean Commission was largely centering its

recommendations on living marine resources and were likely to recommend that MPAs be used as a

tool for ecosystem protection, that the USCOP would not make fisheries or MPAs a primary focus of

its Preliminary Report. It is possible also that the Commission failed to concentrate on MPAs in its

draft recommendations because they are still considered controversial among many ocean users, since

some kinds of MPAs prevent certain human activities. In addition, the Commission was waiting on
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the publication of one of its appendices regarding the number and location of existing MPAs. Without

this report, it is possible that members of the Commission did not feel comfortable making extensive

recommendations on this topic.

Commission recommendations such as improving the structure of the federal agencies (Critical

Action 2) and creating a National Ocean Council (Critical Action 1) did not receive much attention by

the public during the hearings. This is likely due to the "inside the Beltway" nature of these two

governance topics. While MPAs are a concept which many people can grasp and thus endorse or

disapprove without having the professional knowledge to do so, fewer testifiers likely had the

personal knowledge of the appropriate changes needed to address problems in ocean governance.

Speakers often described the lack of coordination among federal agencies, one of several themes

mentioned in the testimonies supporting Critical Action 2, "improve the federal structure." Only 2.2

percent of testimonies offered the very specific recommendation regarding a National Ocean Council.

Thus, the Commission used its expertise and foresight to suggest the creation of the Council as

solution to intergovernmental problems, likely relying heavily on the expertise of a few witnesses for

guidance.

Another slight disconnect between the public and the Commission occurred on the topic of education.

Like living marine resources, education comprised only one of the 12 Critical Actions. However, the

importance of education to the Commission was clear based on the fact it was one of three

overarching categories of recommendations which the Preliminary Report highlighted, along with

governance and research (see Appendix 7, USCOP Executive Summary). While many people

presenting at the meetings were associated with academia, participants only emphasized the need for

improved education and outreach 19 percent of the time, with non-living marine resources the only

topic discussed less frequently among the eight topics evaluated. The Commission probably chose to

focus on education for a variety of reasons. First, the Commissioners themselves have strong ties to

the education community. Second, this topic is uncontroversial, and will likely be accepted by

President Bush and Congress. Finally, the Commissioners learned while serving on the Commission

how little the average person knows about ocean issues and problems. Thus, they were in a position to

make a recommendation on an overarching topic that the average witness - many of who were well-

educated in ocean matters - did not recognize as a problem and thus did not suggest a

recommendation.
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Despite the occasions where the recommendations of the average testifier were not specifically

reflected in the Critical Actions, there were clear examples of where they were. The most apparent

instance is the need to improve fisheries management, with 39.3 percent of all testimonies discussing

fisheries in some manner, slightly half of which matched the Commission's call to reform fisheries

management (Critical Action 10). Fisheries management was also the primary topic when the public

comment alone was analyzed (33.1 percent of people giving public comment), reflecting that when

people are given carte blanche what to say during their testimonies, they are more likely to bring up

fisheries than any other issue covered by the Critical Actions. Such emphasis may have affected the

Commissioners, since they ranked the issue slightly higher after they listened to the 15 public

meetings.

USCOP Participation Process 

Despite efforts of the Commission to obtain new ideas from people not traditionally involved in ocean

decision-making processes by venturing out into nine regions of the country, the Ocean Commission

public involvement process was clearly dominated by people at the top of the stratification pyramid,

the "influentials" and the "activists," the same players that typically dominate policy making. For

instance, Senator Hollings, the primary author of The Oceans Act, spoke twice before the

Commissioners, encouraging them to "be bold" and to let Congress worry about how to implement

their recommendations (South Carolina, 2001). The Commission also heard from Alaska's powerful

Senator Stevens and Governor Tony Knowles, the latter a member of the Pew Oceans Commission.

Members of the Oceans Caucus of the U.S. House of Representatives also spoke, such as California

Congressman Sam Farr. Executive Directors and leaders of environmental groups such as The Ocean

Conservancy and Oceana, business organizations such the Petroleum Finance Company and the

Recreational Fishing Alliance, and research and education groups such as Woods Hole

Oceanographic Institution and the Consortium for Oceanographic Research and Education, frequently

appeared before the Commission. Representing the top level of the stratification pyramid, these

"influentials" played an essential role in shaping the new ocean policy. Environmental and fisheries

organizations spread the word in turn through their networks, alerting "activists" of this unique

opportunity.

Despite being accessible to people outside of Washington D.C., the regional meetings were still a

venue for D.C.-based experts, agency representatives, and interest groups to make their ideas heard.

The Commission public meeting process, both in Washington and in the nine regions, was clearly

dominated by interest groups, an observation made by Konisky and Beierle for public participation
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methods in general (2001). Most people who attended the meetings were associated with an

organization, academic institution, industry interest, or government agency, with few participants

having no previous connection to ocean politics.

Other Sources of Influence on the Commission

It is important to acknowledge that the Commission was likely (and appropriately) influenced by

numerous other sources besides the testimony it heard during the public meetings. For instance, it is

possible that some Commissioners had already taken certain positions on topics prior to listening to

testimony, an observation made by Smith and McDonough in their own public participation study

(2001). The most likely topic upon which several Commissioners may have already decided to take

action would be in the case of education. Many Commissioners had pre-existing interests in education

and would largely center their Preliminary Report about the need for greater resources for education

and outreach despite the witnesses having not raised this concern frequently during their testimonies.

During my interviews with the Commissioners, approximately half spoke of personal reasons for

agreeing to be on the Commission such as being "a part of an important national process," that is was

a "culmination of a lifetime of experience," or because they enjoyed working on marine-related

issues. Two of eleven indicated that their top reason was to represent their industry interests during

Commission deliberations.

Commissioners met with organizations both formally and informally outside of the public meeting

process. Commission staff explained that Commissioners were often invited to gatherings, and even if

all 16 were in attendance it would not necessarily be considered an official Commission event.

Commissioners and staff also had preexisting relationships with organizations which may have

influenced their opinions on certain subjects. In addition, as one Commissioner explained, the Pew

Oceans Commission likely played an important role in identifying key areas for the USCOP to

consider in its own recommendations. The two Commissions collaborated frequently during their

recommendations processes, with many Pew Commissioners testifying before the National

Commission throughout the public meeting series.

There were also multiple political considerations unrelated to the Commission process to contemplate

while drafting the Commission recommendations. The recommendations will be sent to the President

and to Congress, whose focus is not on ocean matters, but predominantly on national defense and

homeland security in the wake of the terrorist attacks on September 11, 2001, and supporting U.S.
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military troops in the war in Iraq. In fact, during the Commission process, the U.S. Coast Guard was

removed from the Department of Transportation and placed under the new Department of Homeland

Security, resulting in less resources available to enforce fisheries management. Research dollars have

recently been heavily invested not in ocean exploration but on exploring Mars. The national economy

is sluggishly recovering with unemployment levels still high, leaving Congress and the President

focusing on how to address the economy in an election year. The Commission therefore has other

competing issues to consider while drafting its recommendations, and must recognize that there will

be budget constraints on implementing their recommendations. As one Commissioner explained,

"Obviously we're concerned that issues related to funding and [agency] reorganization have been

overshadowed by homeland security and the emotional investment in the Iraq war, that you are just

not sure whether you'd get on anybody's radar screen" (Commissioner interview, 2003). It thus

possible that Congress and the President (whether it be George W. Bush or Democratic challenger

John Kerry) may dismiss the Commission's final report. Should this occur, the effectiveness of public

involvement in developing ocean management recommendations will be largely irrelevant, the

process having been usurped by the most elite influentials.

Elevating Oceans on the National Agenda

Even with these complex and pressing issues on the American political agenda, the need to address

oceans and coasts has also managed to gain significant attention. Kingdon's "multiple streams

analysis" is useful in understanding the process by which policies such as those establishing National

Ocean Commission as well as the Commission's policy recommendations are made. According to

Kingdon's model, three streams which must come together in order for policy to be created: the

problem stream, the policy stream, and the political stream. Is there something which recently put

oceans high on the agenda, such as the condition of the oceans or some type of dramatic event which

called attention to ocean management? If so, this would be considered a part of the problem stream.

Policies on the other hand may have been in progress over a longer period of time, created by marine

policy specialists and presented in professional papers or at meetings for instance. Lastly, the political

stream depends on actions that impact government officials, such as the national mood or turnover in

elected officials. When all three streams become "focused" simultaneously, the solutions proposed by

specialists are well received by their target audiences, and a policy window "opens." Once this

window opens, it allows for interest groups to move their issue to the top of the agenda.

As highlighted earlier in this text, the actions surrounding the U.S. Commission on Ocean Policy can

arguably be divided into two focusing events. In 1991, Biliana Cincin-Sain and Robert Knecht led the
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Ocean Governance Study Group to begin more than a decade of discussions among experts regarding

the governing structure and management of U.S. coasts and oceans. The 1997 National Research

Council (NRC) report, Striking a Balance, created momentum for the discussions of the OGSG. The

"policy stream" created by these governance ocean experts merged with an event which highlighted

the threats to our oceans - the June 1998 conference convened by President Clinton celebrating the

International Year of the Ocean. It wasn't until 2000 - the last year that Clinton would serve a

President- that one of the conference's most important recommendations was put into action. This

combination of streams led to the passage of The Oceans Act of 2000, establishing the U.S.

Commission on Ocean Policy.

The Commission became a "focusing authority," and its process of developing recommendations can

be considered the second focusing event. The problem stream was clearly laid out during the

numerous public hearings, with many witnesses referring to scientifically documented declines in

living marine resources as a symbol of why oceans are in peril. The Commission's efforts to gather

information about oceans and coasts created an expectation among public meeting participants that

problems would be addressed. The Commission's report in turn offers ample problem descriptions,

and provides extensive policy solutions. The numerous influentials involved in promoting the

Commission recommendations comprises the final component of Kingdon's multiple streams analysis

– the "political stream." The Commissioners are currently engaged in discussions with the Bush

Administration and members of Congress, with several legislators in turn promoting acceptance of

the recommendations by their colleagues. Introduced in July 2004 by Senators Hollings, Stevens,

Inouye, and Gregg, the National Ocean Policy and Leadership Act and the Ocean Research

Coordination and Advancement Act promote many of the Commission's policy recommendations

(Statement of James Watkins... on New Legislation, 2004). As of August 2004, two bills had been

introduced in the House of Representatives as well: the National Oceanic and Atmospheric

Administration Act and the Ocean Conservation, Education, and National Strategy for the 21st

Century Act, or Oceans 21 (Statement of James Watkins...on Oceans 21, 2004).

The Commission sees a window opening in the future, and is currently trying to get there in time to

squeeze through. In November 2004, President Bush is up for reelection. The Commission plans to

submit its final report to the President and Congress before the election. While unlikely, President

Bush may act on the Commission's recommendations immediately upon receiving the report, which

could be used in a positive manner for his campaign. Should the election not be a key factor in

moving ocean proposals forward in the short term, both USCOP Commissioners and Pew
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Commissioners, along with other ocean specialists in Congress and on Capitol Hill, will continue to

work extremely hard to see that the major recommendations are implemented. The combined efforts

of powerful advocates and scientific experts, enhanced by the precedence set by the Stratton

Commission three decades earlier, will lead to success on many levels.
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CONCLUSION AND RECOMMENDATIONS

Kingdon's multiple streams analysis approach to understanding policy formulation (1995) intimates

that the congruence of various policy, political, and problem streams has placed ocean and coastal

issues higher on the political agenda. As a result, there will be many more opportunities for the public

to engage in marine resource management decisions on local, state, regional, and national government

levels. For example, future efforts to establish marine protected areas such as marine reserves off of

the California and Oregon coasts will need the engagement of a diverse public. Thus, lessons learned

from this study regarding the impacts of public involvement on the U.S. Commission on Ocean

Policy process may have implications for both policymakers and the public, specifically regarding

hearings as an information sharing tactic and the methods by which hearing testimonies are used in

complex decision-making processes.

Despite the failure to attract the general public to the hearings, the participation methods used by the

Commission seemed appropriate to the nature of the task at hand, a requirement highlighted by

several researchers (Rubin and Carbajal-Quintas, 1995; Konisky and Beierle, 2001). The

Commissioners clearly wanted to discuss issues with experts, and many felt as if the best information

was obtained during field meetings, deliberation with panelists and upon receiving written responses

to the questions they asked of them. While the Commissioners and staff did an admirable job of

communicating with interest parties and the media about the open public meetings, additional staff

resources would have enabled outreach to a larger public (Smith and McDonough, 2001).

One question that could be addressed based on the observations made in this research project is

whether the Commission public hearings, particularly ones held outside of Washington D.C., were a

good use of resources both for the Commissioners and their staff given the availability of information

age technologies such as the internet. At least in terms of generating public involvement, I believe the

hearings were essential. First, Commissioners valued the face to face dialogue they had with

panelists. Relying only on submitted testimonies, reports, and other documents would not have made

that possible. Second, while the general public was encouraged by the Commission to freely send

their ideas into the staff via electronic mail, fax, or mail throughout the Commission process, most of

the public comments received in this manner were associated with a regional hearing. Third, the

Commissioners were able to obtain regional "flavors" on important issues by venturing into different

sections of the country. Fourth, a diversity of field visits were much more likely to be arranged. Fifth,

the regional meetings increased the outreach of the Commission to the public and interested parties,
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with local media more likely to cover their work, and thus making it less of a Washington-centered

effort. Finally, while not accessible to all people within a region, having public meetings outside of

the D.C. area allowed for people to participate who otherwise may not have been able to afford the

travel costs. This convenience likely benefited employees of interest groups, who might otherwise

would have had to rely on their D.C. lobbyists to convey information to the Commissioners.

It is challenging for an outside observer to determine how effective the Commission and its staff were

in meeting the demands of public involvement. As Mater argued, there are no methods to ensure that

decision-makers will consider citizen views (1984). But there are methods, for instance, to ensure that

participants are offered effective opportunities to participate, are treated fairly and equally, and their

input acknowledged accurately. With this in mind, I have developed several recommendations which

may benefit public involvement efforts of similar Commissions in the future.

While the panels provided an excellent opportunity for the Commissioners to obtain detailed

information on particular topics of interest, a slightly different format would have likely enhanced the

experiences of the witnesses, and in turn the Commission. For instance, the panels could have been

less structured, such as allowing each panelist the last five minutes of his or her 10 minute

presentation to focus on issues that they felt were important, regardless of whether they fit into the

theme of the panel. The ensuing question and answer session would still be for the Commissioner's

data gathering benefit, but allowing for flexibility should a member want to ask a question related

more generally to the speakers' expertise. Limiting the Commissioners' question to one minute would

help facilitate the conversation, in addition to placing time constraints on witness answers.

Changes could also have been made to the public comment session in order to allow for more fair

participation (Smith and McDonough, 2001). Public comment sessions could take place two times

each day - once at the beginning of the meeting and once at the end. Having a session at the beginning

helps to "frame the debate," and allows Commissioners to reflect and perhaps incorporate comments

made by the public into their deliberations that day. As was demonstrated during the Alaska regional

hearing, having public comment at the end of the day allows for the public to clarify topics discussed

earlier in the meeting. These time adjustments would not necessarily require more minutes to be set

aside for public comment since the presentations would be spread out over the meeting instead of

concentrated into fewer sessions. In addition, it is important that all people who arrive at the meeting

to offer comment are heard. The Commissioners' schedules were tight, nevertheless, public comment

sessions should be long enough to accommodate all speakers. This action would have helped to attain
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the recommendations of achieving a fair process according to Lawrence and Daniels, who stress that

all interested parties should be able to initiate discourse and participate in discussions (1996).

Since interaction, dialogue, and deliberation are important parts of public participation (Fischer, 2000;

Mater, 1984; Lawrence, 1995) it is recommended that each person speaking during public comment

be asked one question from the Commission (e.g. "What one specific recommendation would you

like the Commission to make?"). This interaction would further engage the Commission and lead to

greater success of this section of the public involvement program (Lawrence, 1995). The answer to

each question could be limited to one minute per person. If 30 people presented at each hearing this

would add approximately one hour to the total time of the two day meeting, assuming that the

Commissioner would also be allowed one minute to phrase the question. Many people are intimidated

to speak at large hearings and the physical setting of the room may cause a witness discomfort (Smith

and McDonough, 2001; Mater, 1984). Therefore should the public speakers be intimidated by the

Commission, they could decline to answer a question.

Upon reviewing the minutes for each of the meetings, it is clear that there were dozens of people who

attended the meetings who did not speak. One method of obtaining these people's viewpoints would

be to pass out a survey to the crowd. This survey would also be available on the Commission's

website. The survey would address issues on which the Commission was interested in learning the

public's positions, and could help the Commission prioritize which topics to address in its

recommendations.

Another method of obtaining opinions from people unlikely to offer testimony would be to have a

previously designated representative make a presentation to the Commission on behalf of a larger

group. For instance, the Commission staff could identify regional ocean experts a few months before

the Commission public meeting who would conduct outreach to various organizations. The members

of the outreach team would give brief presentations on marine-related issues to the groups and seek

input for the Commission from the audience in the form of a questionnaire. The representative would

then compile the results and present it during the Commission regional hearing.

Methods of recording witness' testimonies could also be improved. As was described in the Research

Objective section of this paper, the Commission document "A Summary of Testimony Indexed by

Presenters" was inconsistent in recording speaker comments. Summary documents should catch

spelling errors of important terms and thoroughly record key points for each speaker in a similar
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manner. Assuming the staff and the Commissioners relied on these summaries as opposed to the

transcripts to provide a foundation for their work, the accuracy of these documents is critical

particularly for people who did not submit a written document to support their testimonies. Knowing

that there were errors in these summary documents practically guarantees that each person's

testimony was not considered equally or appropriately throughout the Commission's decision-making

process.

While there are certainly ways in which the Commission could have improved the methods in which

they gathered and interpreted information obtained from the public and interested parties, there are

numerous ways in which participants can increase their effectiveness in the process as well.

Recognizing the complexities associated with the following recommendation, ultimately the most

influential step is to establish a seat on the Commission itself. Alternatively, a person wishing to

formally address the Commission could contact the Commission to seek a position on a panel. In

general, each person attending the meeting intending to speak should fully prepare by gathering and

organizing the information, since an informed public increases the benefits of public participation

(Rubin and Carbajal-Quintas, 1995). Statements reflecting unique personal experiences could be

effective and prevent repetition of ideas among speakers, a concern highlighted by Pick regarding

how to be successful at hearings (1993). Pick explains that it is important to incorporate solid facts

into a presentation, particularly if the delivery is emotional. While having numerous passionate

people speak on a single issue can be effective, these efforts must be enhanced by formal

presentations by credible experts. Beyond explaining just problems, offer solutions which are in the

purview of the decision-making body. As Pick suggests, provide the staff with a written statement

before or after the presentation. Finally, participants should review Commission documents to make

sure their testimonies were summarized accurately and thoroughly.

Public involvement in the U.S. Commission on Ocean Policy process has helped set the stage for the

next era in ocean and coastal policy. With marine issues rising on the policy agenda and as public

involvement methods improve, it is likely that a new active public will join the existing ocean experts

and players in shaping public policy. The immediate future, however, is in the hands of our current

elected officials, who must demonstrate the leadership and foresight to implement the

recommendations of the USCOP.
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S.2327	 PL 106-256

One Yfuncfrec SLicth Congress
Of the

`United"States of America
AT THE SECOND SESSION

ANA CT

To establish a Commission on Ocean Policy, and for other purposes.

Oe it enacted by the Senate and -Mouse of Representatives of the 'United
States of America in Congress assemb led

Section 1. Short Title
This Act may be cited as the "Oceans Act of 2000."

Section 2. Purpose and Objectives
The purpose of this Act is to establish a commission to make recommendations for coordinated

and comprehensive national ocean policy that will promote
(1) the protection of life and property against natural and manmade hazards;
(2) responsible stewardship, including use, of fishery resources and other ocean and

coastal resources;
(3) the protection of the marine environment and prevention of marine pollution;
(4) the enhancement of marine-related commerce and transportation, the resolution of

conflicts among users of the marine environment, and the engagement of the private sector in
innovative approaches for sustainable use of living marine resources and responsible use of
nonliving marine resources;

(5) the expansion of human knowledge of the marine environment including the role of
the oceans in climate and global environmental change and the advancement of education and
training in fields related to ocean and coastal activities;

(6) the continued investment in and development and improvement of the capabilities,
performance, use, and efficiency of technologies for use in ocean and coastal activities, including
investments and technologies designed to promote national energy and food security;

(7) close cooperation among all government agencies and departments and the private
sector to ensure

(A) coherent and consistent regulation and management of ocean and coastal
activities;

(B) availability and appropriate allocation of Federal funding, personnel,
facilities, and equipment for such activities;

(C) cost-effective and efficient operation of Federal departments, agencies, and
programs involved in ocean and coastal activities; and

(D) enhancement of partnerships with State and local governments with respect
to ocean and coastal activities, including the management of ocean and coastal resources
and identification of appropriate opportunities for policy-making and decision-making at
the State and local level; and
(8) the preservation of the role of the United States as a leader in ocean and coastal

activities, and, when it is in the national interest, the cooperation by the United States with other
nations and international organizations in ocean and coastal activities.
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Section 3. Commission on Ocean Policy

(a) ESTABLISHMENT—There is hereby established the Commission on Ocean Policy. The
Federal Advisory Committee Act (5 U.S.C. App.), except for chapters 3, 7, and 12, does not apply to the
Commission.

(b) MEMBERSHIP
(1) APPOINTMENT—The Commission shall be composed of 16 members appointed by

the President from among individuals described in paragraph (2) who are knowledgeable in ocean
and coastal activities, including individuals representing State and local governments, ocean-
related industries, academic and technical institutions, and public interest organizations involved
with scientific, regulatory, economic, and environmental ocean and coastal activities. The
membership of the Commission shall be balanced by area of expertise and balanced
geographically to the extent consistent with maintaining the highest level of expertise on the
Commission.

(2) NOMINATIONS—The President shall appoint the members of the Commission,
within 90 days after the effective date of this Act, including individuals nominated as follows:

(A) 4 members shall be appointed from a list of 8 individuals who shall be
nominated by the Majority Leader of the Senate in consultation with the Chairman of the
Senate Committee on Commerce, Science, and Transportation.

(B) 4 members shall be appointed from a list of 8 individuals who shall be
nominated by the Speaker of the House of Representatives in consultation with the
Chairmen of the House Committees on Resources, Transportation and Infrastructure, and
Science.

(C) 2 members shall be appointed from a list of 4 individuals who shall be
nominated by the Minority Leader of the Senate in consultation with the Ranking
Member of the Senate Committee on Commerce, Science, and Transportation.

(D) 2 members shall be appointed from a list of 4 individuals who shall be
nominated by the Minority Leader of the House in consultation with the Ranking
Members of the House Committees on Resources, Transportation and Infrastructure, and
Science.
(3) CHAIRMAN—The Commission shall select a Chairman from among its members.

The Chairman of the Commission shall be responsible for
(A) the assignment of duties and responsibilities among staff personnel and their

continuing supervision; and
(B) the use and expenditure of funds available to the Commission.

(4) VACANCIES—Any vacancy on the Commission shall be filled in the same manner
as the original incumbent was appointed.
(c) RESOURCES—In carrying out its functions under this chapter, the Commission

(1) is authorized to secure directly from any Federal agency or department any
information it deems necessary to carry out its functions under this Act, and each such agency or
department is authorized to cooperate with the Commission and, to the extent permitted by law, to
furnish such information (other than information described in chapter 552(b)(1)(A) of title 5,
United States Code) to the Commission, upon the request of the Commission;

(2) may enter into contracts, subject to the availability of appropriations for contracting,
and employ such staff experts and consultants as may be necessary to carry out the duties of the
Commission, as provided by chapter 3109 of title 5, United States Code; and

(3) in consultation with the Ocean Studies Board of the National Research Council of the
National Academy of Sciences, shall establish a multidisciplinary science advisory panel of
experts in the sciences of living and nonliving marine resources to assist the Commission in
preparing its report, including ensuring that the scientific information considered by the
Commission is based on the best scientific information available.
(d) STAFFING—The Chairman of the Commission may, without regard to the civil service laws

and regulations, appoint and terminate an Executive Director and such other additional personnel as may be
necessary for the Commission to perform its duties. The Executive Director shall be compensated at a rate
not to exceed the rate payable for Level V of the Executive Schedule under chapter 5136 of title 5, United

December 2002	 2



States Code. The employment and termination of an Executive Director shall be subject to confirmation by
a majority of the members of the Commission.

(e) MEETINGS
(1) ADMINISTRATION—All meetings of the Commission shall be open to the public,

except that a meeting or any portion of it may be closed to the public if it concerns matters or
information described in chapter 552b(c) of title 5, United States Code. Interested persons shall be
permitted to appear at open meetings and present oral or written statements on the subject matter
of the meeting. The Commission may administer oaths or affirmations to any person appearing
before it.

(2) NOTICE; MINUTES; PUBLIC AVAILABILITY OF DOCUMENTS
(A) All open meetings of the Commission shall be preceded by timely public

notice in the Federal Register of the time, place, and subject of the meeting.
(B) Minutes of each meeting shall be kept and shall contain a record of the

people present, a description of the discussion that occurred, and copies of all statements
filed. Subject to chapter 552 of title 5, United States Code, the minutes and records of all
meetings and other documents that were made available to or prepared for the
Commission shall be available for public inspection and copying at a single location in
the offices of the Commission.
(3) INITIAL MEETING—The Commission shall hold its first meeting within 30 days

after all 16 members have been appointed.
(4) REQUIRED PUBLIC MEETINGS—The Commission shall hold at least one public

meeting in Alaska and each of the following regions of the United States:
(A) The Northeast (including the Great Lakes).
(B) The Southeast (including the Caribbean).
(C) The Southwest (including Hawaii and the Pacific Territories).
(D) The Northwest.
(E) The Gulf of Mexico.

(f) REPORT
(1) IN GENERAL—By June 20, 2003,2 the Commission shall submit to Congress and

the President a final report of its findings and recommendations regarding United States ocean
policy.

(2) REQUIRED MATTER—The final report of the Commission shall include the
following assessment, reviews, and recommendations:

(A) An assessment of existing and planned facilities associated with ocean and
coastal activities including human resources, vessels, computers, satellites, and other
appropriate platforms and technologies.

(B) A review of existing and planned ocean and coastal activities of Federal
entities, recommendations for changes in such activities necessary to improve efficiency
and effectiveness and to reduce duplication of Federal efforts.

(C) A review of the cumulative effect of Federal laws and regulations on United
States ocean and coastal activities and resources and an examination of those laws and
regulations for inconsistencies and contradictions that might adversely affect those ocean
and coastal activities and resources, and recommendations for resolving such
inconsistencies to the extent practicable. Such review shall also consider conflicts with
State ocean and coastal management regimes.

(D) A review of the known and anticipated supply of, and demand for, ocean
and coastal resources of the United States.

(E) A review of and recommendations concerning the relationship between
Federal, State, and local governments and the private sector in planning and carrying out
ocean and coastal activities.

(F) A review of opportunities for the development of or investment in new
products, technologies, or markets related to ocean and coastal activities.

HR 4883 – Hydrographic Services Improvement Act
2 PL 107-206 (section 206)
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(G) A review of previous and ongoing State and Federal efforts to enhance the
effectiveness and integration of ocean and coastal activities.

(H) Recommendations for any modifications to United States laws, regulations,
and the administrative structure of Executive agencies, necessary to improve the
understanding, management, conservation, and use of, and access to, ocean and coastal
resources.

(I) A review of the effectiveness and adequacy of existing Federal interagency
ocean policy coordination mechanisms, and recommendations for changing or improving
the effectiveness of such mechanisms necessary to respond to or implement the
recommendations of the Commission.
(3) CONSIDERATION OF FACTORS—In making its assessment and reviews and

developing its recommendations, the Commission shall give equal consideration to environmental,
technical feasibility, economic, and scientific factors.

(4) LIMITATIONS—The recommendations of the Commission shall not be specific to
the lands and waters within a single State.

(g) PUBLIC AND COASTAL STATE REVIEW
(1) NOTICE—Before submitting the final report to the Congress, the Commission

shall
(A) publish in the Federal Register a notice that a draft report is available for

public review; and
(B) provide a copy of the draft report to the Governor of each coastal State, the

Committees on Resources, Transportation and Infrastructure, and Science of the House of
Representatives, and the Committee on Commerce, Science, and Transportation of the
Senate.
(2) INCLUSION OF GOVERNORS' COMMENTS—The Commission shall include in

the final report comments received from the Governor of a coastal State regarding
recommendations in the draft report.
(h) ADMINISTRATIVE PROCEDURE FOR REPORT AND REVIEW

Chapter 5 and chapter 7 of title 5, United States Code, do not apply to the preparation, review, or
submission of the report required by subchapter (e) or the review of that report under subchapter (f).

(i) TERMINATION—The Commission shall cease to exist 90 3 days after the date on which it
submits its final report.

(j) AUTHORIZATION OF APPROPRIATIONS—There are authorized to be appropriated to
carry out this chapter a total of $8,500,000 4 for the 3-fiscal-year period beginning with fiscal year 2001,
such sums to remain available until expended.

Section 4. National Ocean Policy
(a) NATIONAL OCEAN POLICY—Within 90 5 days after receiving and considering the report

and recommendations of the Commission under chapter 3, the President shall submit to Congress a
statement
of proposals to implement or respond to the Commission's recommendations for a coordinated,
comprehensive, and long-range national policy for the responsible use and stewardship of ocean and coastal
resources for the benefit of the United States. Nothing in this Act authorizes the President to take any
administrative or regulatory action regarding ocean or coastal policy, or to implement a reorganization
plan, not otherwise authorized by law in effect at the time of such action.

(b) COOPERATION AND CONSULTATION—In the process of developing proposals for
submission under subchapter (a), the President shall consult with State and local governments and non-
Federal organizations and individuals involved in ocean and coastal activities.

3 HR 4883 – Hydrographic Services Improvement Act
4 HR 4883 – Hydrographic Services Improvement Act
5 HR 4883 – Hydrographic Services Improvement Act
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Section 5. Biennial Report
Beginning in September, 2001, the President shall transmit to the Congress biennially a report that

includes a detailed listing of all existing Federal programs related to ocean and coastal activities, including
a description of each program, the current funding for the program, linkages to other Federal programs, and
a projection of the funding level for the program for each of the next 5 fiscal years beginning after the
report is submitted.

Section 6. Definitions
In this Act:

(1) MARINE ENVIRONMENT—The term "marine environment" includes
(A) the oceans, including coastal and offshore waters;
(B) the continental shelf; and
(C) the Great Lakes.

(2) OCEAN AND COASTAL RESOURCE—The term "ocean and coastal resource"
means any living or non-living natural, historic, or cultural resource found in the marine
environment.

(3) COMMISSION—The term "Commission" means the Commission on Ocean Policy
established by chapter 3.

Section 7. Effective Date
This Act shall become effective on January 20, 2001. Passed in the Senate June 6, 2000.
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OCEAN POLICY

SUMMARY OF CHANGES TO THE PRELIMINARY REPORT
AS APPROVED BY THE FULL COMMISSION

U.S. Commission on Ocean Policy's 16th Public Meeting
Washington, D.C.

July 22, 2004

At its 16th public meeting, the U.S. Commission on Ocean Policy unanimously approved its
Draft Final Report. The Report includes a number of modifications to recommendations and text
in the Commission's Preliminary Report, which was released on April 20, 2004. This document
is a selective summary of significant changes proposed by Governors and Tribal Leaders, non-
gubernatorial stakeholders, and other experts and advisers, as well as technical corrections
provided from federal agencies, that have been incorporated in the Draft Final Report.

Response to the Preliminary Report
The Commission received comments totaling more than 600 pages from 37 Governors and five
Tribal Leaders. Suggestions from over 800 public commenters, including experts in a wide-
variety of ocean and coastal related fields, were also received. Over 177,000 copies of the full
Preliminary Report have been downloaded from the Commission's website. Each comment
received has been reviewed and considered in the development of the Draft Final Report. A
brief discussion of Governors', Tribal Leaders', and Stakeholders' comments is included at the
end of this document with links to more extensive summaries on the Commission website.

Changes Contained in the Draft Final Report:
The Draft Final Report includes a number of significant changes, both general and specific, made
in response to the comments.

General Changes 
• The report has been revised to further emphasize the important role of states, and to

clarify that the Commission favors a balanced, not a "top down" approach of shared
responsibility to ocean and coastal issues.

• The report clarifies the Commission's intent to embrace all coastal areas and decision
makers, including the Great Lakes, U.S. territories, and tribes.

• Many sections of the report have been revised to address the issue of climate change and
its impacts on the oceans and coasts.
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• The importance of cultural heritage in connection with the ocean has been more fully
recognized and addressed.

• Discussions about the funding needed to implement recommendations have been
consolidated into an expanded Chapter 30.

Part I Our Oceans: A National Asset
Part I of the report reviews the value of and impacts on ocean and coastal resources; the
development of ocean policy over the last several decades; and establishes the vision and guiding
principles this Commission believes should guide the future of ocean policy. No major changes
were made.

Part II Blueprint for Change: A New Ocean Policy Framework
Part II outlines a new ocean governance framework. At the national level, this includes a
National Ocean Council, an Assistant to the President, and a President's Council of Advisors on
Ocean Policy. At the regional level, the report calls for greater federal coordination and the
creation of voluntary, flexible regional ocean councils representing regional, state, territorial,
tribal and local interests. This Part also calls for more coordinated management in federal waters
and the strengthening of the federal agency structure through a phased approach.

Several important changes were made to this Part. Foremost among them, Chapter 5, Advancing
a Regional Approach, was substantially rewritten to address state perception that the proposed
regional process was too "top-down" and inflexible. The chapter now emphasizes that regional
ocean councils are intended to lessen bureaucratic roadblocks by achieving greater coordination,
and should be guided by state and local needs, building on existing regional entities where
appropriate.

The regional research section was modified to recommend that the Governors, not Congress,
establish these programs and select an appropriate entity to ensure that useful information
products are developed and distributed to decision makers.

The text in Chapter 6 on management in federal waters was modified to acknowledge that states
and territories have a significant interest in activities in federal waters off their shores and should
be participants in discussions about a coordinated offshore management regime.

The discussion of marine protected areas was revised to clarify that the ocean councils and other
stakeholders at regional, state, and local levels should be heavily involved in the design,
planning, and evaluation of MPAs, although responsibility for implementation will remain with
the responsible agencies.
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Part III Ocean Stewardship: The Importance of Education and Public Awareness
Part III of the report calls for strengthening the nation's ocean awareness by building a
collaborative ocean education network, incorporating ocean education into the classroom,
investing in higher education, including efforts to promote diversity, and expanding and
coordinating programs to increase public awareness of ocean issues.

The Part now clarifies the need for input from state education authorities in developing a national
vision and strategy for ocean education. The key role that marine labs, museums, tourism
providers, industry, and others can play is noted. The need to strengthen ocean education
programs and opportunities for minority students is emphasized and a new recommendation has
been added to enhance the role of the National Sea Grant College Program in coastal and ocean
education.

Part IV Living on the Edge: Economic Growth and Conservation along the Coast
Part IV addresses a variety of coastal issues, including the management of coasts and their
watersheds, protection against natural hazards, conservation of coastal habitat, management of
sediments and shorelines, and support for marine commerce and transportation. A few changes
have been made to these segments.

The report now places additional emphasis on watershed management, recommending the
creation of a clearinghouse for watershed best management practices; the coordination of grant
and program funds to support such initiatives; and greater support of watershed management by
the National Ocean Council and regional ocean councils. In addition, the recommendations call
on the Department of Agriculture to direct more of its considerable conservation program funds
to the conservation and restoration of coastal habitat. Finally, text was added concerning the
effects of upland activities on coastal sediment; recommendations were revised to specify that
the Army Corps of Engineers should manage sediment using a regional, ecosystem based
approach; and a proposal was made that Congress should require monitoring and study of the
impacts caused by past Corps projects.

Part V Clear Waters Ahead: Coastal and Ocean Water Quality
Part V addresses water quality issues including coastal water pollution, vessel pollution, marine
debris, invasive species, and the creation of a national monitoring network.

Opinion on the recommendation to merge NOAA's CZARA 6217 nonpoint source pollution
program into EPA's Clean Water Act 319 program was divided. The Commission has revised
the recommendation to specify that the National Ocean Council should review these programs,
assess options for improving the implementation of enforceable best management practices and
eliminating counterproductive financial disincentives, and make recommendations to Congress
on enhancing nonpoint source pollution control efforts, including the possible consolidation of
the NOAA and EPA programs.

Responding to comments on the need to expand the discussion about inter-regional and
international transport of air pollution, the report now recommends that EPA and states develop
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and implement strategies to reduce sources of atmospheric deposition impacting water bodies,
building upon plans such as the EPA Air-Water Interface Work Plan and intensifying
cooperative international efforts.

The monitoring chapter has been revised to clarify that the nationwide monitoring network is
intended to accommodate regional differences and to look beyond traditional water quality
parameters to include sediment contaminant levels, atmospheric deposition, and biological
conditions.

Finally, the invasive species chapter has been modified to place greater emphasis on using
existing legal authorities to prohibit the importation of known or potential invasive species and
address the spread of invasive species between ports within the United States. The vessel
pollution chapter clarifies that pollution reduction efforts should be balanced between incentives
and regulatory measures.

Part VI Ocean Vitality: Enhancing the Use and Protection of Ocean Resources
This Part addresses fisheries management and marine aquaculture, marine mammals and
endangered marine species, coral reef protection, and offshore energy and other mineral
resources. The Part also addresses the links between the oceans and human health, and how to
maximize the oceans' beneficial uses and reduce the negative impacts of marine
microorganisms.

The Commission clarified several fisheries management issues, noting that Dedicated Access
Privileges should be developed only after adequate public discussion, and that recreational
saltwater fishing licenses are necessary for effective data gathering and should utilize existing
programs where available.

The section on bycatch has been expanded, with additional text on its impacts on endangered
species, such as sea turtles and sea birds, more explanatory language on the use of onboard
observers, and a new recommendation to expand conservation engineering programs. The
chapter on marine mammals and endangered marine species was also revised to add more
information on sea turtles and sea birds and existing conservation recommendations have been
modified to encompass these species. The discussion of coral reefs was revised to recognize the
importance of state and territorial management and to assign responsibility for cold water corals
to NOAA.

Lastly, a new section was added to the Oceans and Human Health chapter discussing how ocean
and coastal management activities directly or indirectly affect human health, focusing on seafood
safety and maintaining beach quality. A new recommendation in this section focuses on
coordinating, implementing and improving existing programs related to contaminated seafood and
coastal waters.
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Part VII Science-based Decisions: Advancing Our Understanding of the Oceans
Part VII addresses the importance of increasing scientific knowledge, including basic and
applied research, establishing an Integrated Ocean Observing System, enhancing ocean
infrastructure and technology, and modernizing ocean data and information systems.

A new box has been created that summarizes important research areas—basic and applied, ocean
and coastal—as discussed throughout the report.

A section was added that highlights the role of the National Sea Grant program in addressing
issues of local, state, and regional concern and recommends a significant expansion of the
National Sea Grant College Program. Another new section and recommendation calls for
reestablishment of the Congressional Office of Technology Assessment.

The chapter on the Integrated Ocean Observing System was modified to clarify the need for
NOAA, NASA and Ocean.US to jointly plan space-based Earth observation missions; specifies
which functions should be transferred to NOAA and which should remain at NASA; and calls on
NOAA to ensure smooth and sustained consolidation of satellite observations. The chapter on
enhancing ocean infrastructure and technology was expanded to address non-science technology
and infrastructure needs, such as those related to enforcement, management, and education.

Part VIII The Global Ocean: U.S. Participation in International Policy
Part VIII discusses the need for global approaches to ocean issues.

The chapter has been modified to recognize and support the role of international regional
organizations and initiatives, such as those in the Great Lakes, Arctic, Pacific Islands, and
Caribbean regions, in addressing ocean issues on a regional ecosystem basis. The chapter now
notes the impacts of international trade agreements on ocean and coastal policies, and suggests
that such agreements be consistent with U.S. ocean policy.

Part IX Moving Ahead: Implementing a New National Ocean Policy
Chapter 30 discusses the cost involved in implementing the Commission's recommendations and a
proposal for funding such new efforts.

All discussions of funding are consolidated into Chapter 30, which also includes cost estimates
for every recommendation. The total cost to implement the new ocean policy starts at $1.5
billion in the first year, and rises to $3.9 billion in the out years.

The chapter has been modified and expanded to respond to concerns that the Ocean Policy Trust
Fund might act as an incentive for additional offshore activities by making clear the
Commission's intent – that the Trust Fund and the sources of its revenue are not designed to
either promote or discourage offshore uses authorized under existing or future laws or policies.
The process for coordinated offshore activities under a comprehensive management regime –
outlined in Chapter 6 – would underpin decisions about permitted activities in federal waters and
be independent of the Trust Fund. Congress will determine the structure of the Fund and its
relationship with existing and future laws and authorities.
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Summary of Governors', Tribal Leaders', and Stakeholders' Comments
Recognizing the importance of a "bottom-up" approach to ocean and coastal management, the
critical role of non-federal stakeholders in efforts to move toward regional ecosystem-based
management, and the impact upland activities have on the nation's watersheds, coasts and
oceans, the Commission decided early on to embrace the participation of and comments from all
stakeholders, not just those from coastal states as required under the Oceans Act of 2000.

On balance, the Governors' comments on the Preliminary Report were generally quite favorable
and supportive of the major themes and recommendations contained in the report. They
provided valuable insights and perspectives on issues and concerns at the state and regional
levels, and included examples of successful programs that could serve as models nationwide.

A summary of the Governors' and Tribal Leaders' recommendations is available on the
Commission's website at:
http://www.oceancommission.gov/newsnotices/summary govcomments.pdf.

The full text of the Governors' and Tribal Leaders' comments is also available on the
Commission's website:
http://www.oceancommission.gov/documents/gov_comments/welcome.html 

The vast majority of public commenters thanked the Commission for its hard work, praised the
report as comprehensive and balanced, and voiced their support for implementation of the
recommendations. While many were supportive of the report's major themes and
recommendations, a significant number of commenters highlighted areas of particular concern.
A two-page summary of the public comments is available on the Commission website at:
http://www.oceancommission.gov/newsnotices/summary_publiccomments.pdf

Released July 28, 2004
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TESTIMONY BEFORE THE
U.S. COMMISSION ON OCEAN POLICY:

SUMMARY INDEXED BY PRESENTER

GOVERNORS' DRAFT
MARCH 2004

HAMILTON
Ms. Jessica Hamilton, Student, Oregon State University
Seattle, WA, Jun-14-2002
Public Comment

Key Points:
• Integrated management-No overarching national ocean and coastal governance framework exists to
coordinate
among and within disparate public and private interests.
• State ocean management-Improved state-level capacity for management of an expanded territorial sea is
needed.
• International leadership-the U.S. lacks effective leadership roles in international ocean affairs due to
nonparticipation
in key international treaties.
• Biodiversity, protected areas, and tourism-Loss of marine species diversity and abundance degrades both
marine ecosystems and the industries that depend on them.
• Need better baseline data and more effective monitoring of fishing to more accurately assess and manage
species.
• Nonpoint source pollution entering the coastal zone is a problem of national scope needing national level
solutions. Such programs are massively under-funded.
• Current methods of monitoring, controlling and preventing marine invasive species, are not sufficient.
• Children in kindergarten through 12th grade are poorly educated about ocean science and management
issues.

Recommendations:
• Recommend the Commission adequately employ the National Ocean Council and the executive branch.
Coordination and organization should be part of the primary function. The Council should process decision
making as well, and be held accountable for the nation's oceans in addition to the Federal agency
representatives of the regional ocean councils who are members of the National Ocean Council. Establish
a network of "Regional Ocean Councils."
• Through amendments to the Coastal zone Management Act and/or the Outer Continental Lands Act,
expand and clarify the state role in management of the expanded territorial sea.
• USCOP should continue to work with the Bush Administration to ensure that ratification takes place as
soon possible.
• The Federal government should speed up the processes for designating Marine Protected Areas and
Marine Reserves, both through the National Marine Sanctuary Program and the fishery management
council process.
• The polluter should pay - the entire marine transportation industry should be engaged and made at least
partially responsible for costs associated with ANS reduction measures.
• A compulsory ballast management program needs to be implemented on a national level. Improvements to
existing and new vessels entering the maritime transportation industry need to be made. More efficient ships
capable of operating with less ballast water and doing so safely in the open ocean would reduce the risk.
• Incorporate ocean science and management curriculum into the national science standards. Include
ocean and marine science and management issues within state and Federal K through 12 testing standards.
Establish ocean education coordinators for each coastal zone state.
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EXECUTIVE SUMMARY

The oceans affect and sustain all life on Earth. They drive and moderate weather and climate, provide us with
food, transportation corridors, recreational opportunities, pharmaceuticals and other natural products, and
serve as a national security buffer. But human beings also influence the oceans. Pollution, depletion of fish
and other living marine resources, habitat destruction and degradation, and the introduction of invasive non-
native species are just some of the ways people harm the oceans, with serious consequences for the entire
planet.

The oceans provide tremendous value to our national economy. Annually, the nation's ports handle more
than $700 billion in goods, and the cruise industry and its passengers account for $11 billion in spending. The
commercial fishing industry's total value exceeds $28 billion a year, the recreational saltwater fishing industry
is valued at around $20 billion, and the annual U.S. retail trade of ornamental fish is worth another $3 billion.
The offshore oil and gas industry's annual production is valued at $25—$40 billion, and its yearly bonus bid
and royalty payments contribute approximately $5 billion to the U.S. Treasury.

Every year, hundreds of millions of Americans and international visitors flock to the coasts to enjoy the
oceans, spending billions of dollars and directly supporting more than a million and a half jobs. In fact,
tourism and recreation constitute some of the fastest-growing business sectors—enriching economies and
supporting jobs in communities virtually everywhere along the coasts of the continental United States,
southeast Alaska, Hawaii, and our island territories and commonwealths.

These concrete, quantifiable contributions to the national economy are just one measure of the oceans' value.
We also love the oceans for their beauty and majesty, and for their intrinsic power to relax, rejuvenate, and
inspire. Unfortunately, we are starting to love our oceans to death.

The last comprehensive review of U.S. ocean policy took place more than 30 years ago when a governmental
panel, the Stratton Commission, issued its report, Our Nation and the Sea. Since then, considerable progress has
been made in many areas, but much work remains. In the last 30 years more than 37 million people, 19
million homes, and countless businesses have been added to coastal areas. Offshore oil and gas operations
have expanded into deeper waters and improved their technologies, the country is ever more dependent on
marine transportation, and coastal recreation and tourism have become two of the top drivers of the national
economy. These developments, however, come with costs, and we are only now discovering the extent of
those costs in terms of depleted resources, lost habitat, and polluted waters.

When Congress passed the Oceans Act of 2000, it acknowledged the importance of the oceans to this
country. Pursuant to that Act, the President appointed 16 members, drawn from diverse backgrounds, to the
U.S. Commission on Ocean Policy. The Commission's charge was to establish findings and develop
recommendations for a new comprehensive national ocean policy. As part of its process, the Commission
received testimony—oral and written—from hundreds of people from across the nation.

The message was clear: major changes are urgently needed. Ocean management responsibilities are dispersed
among a confusing array of agencies at the federal, state, and local levels. While new scientific understanding
has taught us that natural systems are complex and interconnected, our decision-making and management
systems have not been updated to address that complexity and interconnectedness. Better approaches and
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TAKING ACTION FOR CHANGE

Building on a foundation of recommendations for improved governance, stronger scientific information, and
enhanced education, the Commission examined the breadth of issues included in its charge from Congress.
As a result, this report contains recommendations that span the gamut of ocean and coastal issues, ranging
from upstream areas to the depths of the ocean floor, from practical problem-solving for specific issues, to
philosophical approaches that will guide us into the next century.

A few of the other significant challenges the Commission identified are described below, accompanied by a
brief summary of the actions recommended to address them. Further details about these issues, as well as
many others, can be found in the full report.

Enable managers to address the pressures of coastal development...
...to achieve both economic growth and healthy coasts and watersheds.

Challenge: The continuing popularity of coastal areas brings benefits and opportunities to coastal communities,
but it also creates pressures that are felt most acutely along the coast. Increased development puts more
people and property at risk from coastal hazards, reduces, fragments, or degrades coastal habitats that are
essential for fish and wildlife, alters natural sediment flows, and contributes to coastal water pollution. While
many of these impacts are attributable to activities taking place at the coast, others originate hundreds of
miles away in inland watersheds.

Action: To effectively address these problems, the Commission recommends that coastal decision makers be
given more capacity to plan for and guide growth away from sensitive and hazard prone areas. This can be
facilitated by improving, coordinating, and consolidating the federal programs that have a role in managing
coastal areas. In addition, coastal resources should be managed in the context of the watersheds that affect
them; thus, greater links between coastal and watershed management will be needed.

Address the proliferation of activities in federal waters...
...to balance existing and new opportunities, safeguard marine and human health,
minimize conflicts, and improve management of public resources for the benefit of
the entire nation.

Challenge: Marine commerce, fishing, and offshore oil and gas development are all examples of well
established activities that take place in federal waters, with equally well established institutional frameworks
for managing them. However, these waters are becoming increasingly attractive for a host of new enterprises,
ranging from offshore aquaculture to wind energy development, for which there are considerable
management uncertainties. These uncertainties lead to confusion, conflict, lost opportunities, and
environmental threats.

Action: The Commission calls for the creation of a coordinated offshore management regime that can
encompass existing and emerging uses and address the impacts of multiple activities on a particular location,
or on each other. This regime should be able to encourage opportunities, yet avoid and minimize conflicts
among users, safeguard human and marine health, and fulfill the federal government's obligation to manage
public resources for the maximum long-term benefit of the entire nation.

Reduce water pollution, particularly from nonpoint sources...
...to improve ocean and coastal water quality and ecosystem health.

Challenge: Ocean and coastal waters are subject to cumulative impacts from a variety of pollutants. Toxic
chemicals, nutrients, excess sediment, airborne pollution, and waterborne diseases all threaten water quality.
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Trash and litter, whether washed into the water from the shore or released at sea, is a significant problem.
Aquatic invasive species, often introduced through the release of ships' ballast water, are a serious threat,
often displacing or eliminating native species and altering the biology of ecosystems. Polluted runoff from
urban, suburban, and agricultural activities is a particularly difficult problem that will require innovative and
collaborative solutions, money, and time.

Action: Water contamination problems are diverse and pervasive and solutions will need to consider the links
among oceans, coasts, and watersheds. The Commission recommends the establishment of measurable water
pollution reduction goals, as well as coordination and cooperation of a broad range of agencies, programs,
and individuals to achieve the right mix of management tools to address pollution of ocean and coastal
waters.

Refine the existing fishery management system...
...to strengthen the use of science and move toward a more ecosystem-based
management approach.

Challenge: The current fishery management regime has many positive features, including an emphasis on local
participation, the pairing of science and management, and regional flexibility; nevertheless, the last 30 years
have witnessed overexploitation of many fish stocks, degradation of habitats, and negative consequences for
too many ecosystems and fishing communities. To make improvements and move toward an ecosystem-
based management approach, stronger links between scientific information and management are needed, as
are incorporation of more diverse viewpoints in the management process, and greater incentives to promote
stewardship of marine resources.

Action: While fishery management should ultimately move toward a more ecosystem-based approach, near-
term reforms can produce important improvements. Among them, the Commission recommends increasing
the role of science by separating fishery assessment and allocation decisions, fine-tuning the Regional Fishery
Management Council system, and exploring the use of dedicated access privileges.

Ratify the United Nations Convention on the Law of the Sea...
...to strengthen the nation's participation within the international community.

Challenge: In conjunction with improved ocean governance at home, the nation must also maintain its
leadership role and participation within the international community. The best way to protect and advance
our maritime interests is by continuing to actively engage in international policy-making, global scientific and
observation initiatives, and programs to build ocean management capacity in developing countries.

Action: The Commission recommends that the United States accede to the United Nations Convention on the
Law of the Sea, which is the primary legal framework for addressing international ocean issues. Critical
national interests are at stake, and the United States can only be a full participant in upcoming Convention
activities if we proceed with accession expeditiously.

IMPLEMENTING A NEW NATIONAL OCEAN POLICY

To date, there has been a significant under-investment in our marine assets. Implementation of the
recommendations found throughout this report will contribute significantly to a future in which our oceans
and coasts are rich with promise. Meaningful improvement will require meaningful investment, but the payoff
will be sizable for the U.S. economy, human health, the environment, our quality of life, and security. The
total preliminary estimated cost of the recommendations in this report is approximately $1.3 billion in the
first year of implementation, $2.4 billion the second year, building to a sustained level of $3.2 billion in
ongoing costs thereafter. These figures will be refined as the Commission's recommendations are finalized.
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