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The Cover 
Swainson's thrush feeds its young. A shy 

summer bird in Oregon, this thrush winters in 
Mexico. It then returns north to raise its 
family in the deep woods of the Northwest. 

William L. Finley photo 

BULLETIN 
HUNTER SAFETY 

TRAINING PROGRAM 

Instructors Approved 
Month of March --------------------- 17 
Total to Date ---- 3,448 

Students Trained 
Month of March ---------------------- 833 
Total to Date -------------------------- 121,469 

Firearms Casualties Reported in 1968 

Fatal---------------------------------------- 3 
Nonfatal ----------------- 5 

NEW EDITOR IN 
THE OFFING 

Beginning with the June issue, Ron 
Shay, assistant chief of the information 
and education division, will take over as 
the second editor in the Bulletin's 22 years 
of publication. He has been in the employ 
of the Game Commission since 1952 and 
is well known throughout the state, par- 
ticularly for his TV and radio programs. 
Present editor, Miriam Suhl, is retiring 
this summer. 
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Jubilee Lake 
Dedication Set 

Recently completed Jubilee Lake will 
be dedicated on Saturday afternoon, June 
1 . That same day it will also receive its 
first stocking of fish, catchable size. 

Governor Tom McCall plans to attend 
the ceremony as do many other local and 
state officials, sportsmen and interested 
citizens. 

The impoundment in Jubilee Meadows, 
located in the Umatilla National Forest. 
is a cooperative project of the Game 
Commission and U. S. Forest Service. It 
has an approximate area of 100 acres of 
water and a maximum depth of 50 feet. 

Hearing on Columbia River 
Summer Salmon Angling 

At 9 a. m. May 24, the Game Corn- 
mission will hold a hearing to consider 
a summer dosure for salmon angling in 
the Columbia River. The hearing will be 
at the Commission's office in Portland. 

Game Regulation 
Hearings Scheduled 

At its initial big game regulations 
hearing on April 5, the Game Commis- 
sion indicated that opening dates for big 
game seasons would be as follows: Deer, 
October 5 ; Roosevelt elk, November 2; 
and Rocky Mountain elk, Ncvember 16. 
The deer season opening deviates this 
year from the Commission's policy of se- 
lecting the Saturday nearest the first of 
October because of potentially serious 
drought conditions this fall. 

On May 24 the hearing will be re- 
convened for consideration of other regu- 
lations on big game. Tentative regulations 
will be announced and final action taken 
on June 7. 

All hearings will convene at 10 a.m. at 
the Portland headquarters of the Corn- 
mission, 1634 S. W. Alder Street. 

Regulations for upland game, water- 
fowl and furbearers will be considered in 
August. The exact date will be announced 
later. 

Sandy River Access Plan 
HE SANDY RIVER master access 

plan for water associated recreation has 
been completed, and it presents the exist- 
ing and future needs for public access on 
this popular stream. 

The first step in preparation of the plan 
was a survey of all existing public access 
along the 55 miles of the river by Game 
Commission biologists. From this it is 
readily apparent that fishermen form the 
majority of the people enjoying the Sandy. 

The study considered the differe 
fisheries throughout the system and th. 
angler intensity. Areas where additional 
access could be provided were considered 
in detail and all factors weighed to select 
the best potential sites. Primary emphasis 
of the study is aimed at the lower 39 
miles of the river, which includes the por- 
tion of the stream open to winter angling 
and most in need of recreation access. In 
the plan the river is divided into the five 
following areas: 

AREA I is the portion of the river 
(Continued on Page 4) 



FISH AND WILDLIFE 
A Property of All the People 

By P. W. Schneider, Director 

HEN THE FIRST STATES of this 
nation adopted their constitutions, they 
included important parts of the colonial 
charters. Among these was one enunciat- 
ing a fundamental precept with regard to 
fish and wildlife. This principle held that 
fish and wildlife are a 'common property" 
belonging to all the people, and each state 
acts as a trustee of these resources for all 
its citizens. This ownership, resting with 
all the people in their sovereign capacity 
as a state, is distinguished here from the 
ownership of land upon which wildlife 
occurs. Accordingly, the ownership of a 
land or water area does not carry with it 
individual ownership of the fish and 
wildlife. Such absolute ownership can be 
legally achieved only as authorized by 
the State. The State thus holds in trust 
these resources for all citizens of the State 
and not for any particular individual or 
group. 

This long established concept has its 
earliest origin in the Magna Carta which 
changed the ownership of wild game from 

,-&h e King to the people. Prior to this event, 
Jnting, for example, was excluded as a 

privilege of the common people. Only the 
King and nobility could enjoy these re- 
sources and penalties for poaching were 
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severe. One writer has stated that "To 
gain the right of killing a partridge re- 
quired 50 times the amount of property 
as to vote for a Knight of the Shire. It 
was as great a crime to kill one of the 
King's deer as to kill one of his subjects." 

This long established "common prop- 
erty" status of fish and wildlife is a 
cherished value held tenaciously by the 
people throughout the history of our 
country. Unfortunately, from time to time 
there has been a disposition on the part 
of some individuals, groups or govern- 
ment agencies to sweep aside this vital 
principle. Often an attempted violation of 
this principle has been fostered inno- 
cently, or has been inadvertently triggered 
by some related influence. With the grow- 
ing interest in fish and wildlife as a re- 
newable natural resource and its increas- 
ing importance in the land and water 
management affairs of our country, it was 
logical to expect instances to arise which 
by their very nature would do violence 
to the traditional equity each citizen 
possesses. 

WITH THE STATES RETAINING 
the basic responsibility for the fish and 
wildlife within their respective bounda- 
aries, in due course they developed a 

means of financing the programs neces- 
sary to provide an orderly use and simul- 
taneous preservation of these resources. 
Because of the prominent place the hunter 
and angler played in their use, there 
evolved a system of licensing to finance 
these programs. Today they are supported 
primarily by funds from the issuance of 
hunting and angling licenses. 

As our country became occupied and 
the pressures of civilization more intense 
on the wild creatures of our land and 
water areas, more definitive arrangements 
to manage these resources had to be de- 
veloped. The Federal Government prop- 
erly began to enter the picture during the 
present century because of the obvious 
need to do something about species which 
were highly mobile in nature. For exam- 
pie, the continental population of water- 
fowl, moving rapidly across both state and 
international boundaries, was recognized 
as requiring international consideration. 
This need was met by the consummation 
of a Migratory Bird Treaty, first with 
Great Britain and later with Mexico, 
whereby our Federal Government assumed 
primary responsibility for those migratory 
species expressly recognized in the treaties. 

(Continued on Page 6) 
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AMERICAN AVOCET 
HE American avocet is one of the 

most colorful shorebirds in North Amer- 
ica. It is strictly a western species, inhabit- 
ing the shores of many alkaline lakes and 
marshes west of the Mississippi River. 
Its breeding range extends into south- 
eastern Oregon where it is a common 
nesting species and an abundant summer 
resident of Harney, Lake, and Kiamath 
Counties. 

Wherever this long-legged shorebird 
is to be found, it is always much in evi- 
dence. The large size, white body, and 
striking black and white wing pattern 
could hardly be overlooked, even at a 
great distance. The head and neck are 
cinnamon in color during the spring and 
summer months, but in early fall the 
bright coloration turns to dull gray. 

During most of the year avocets are 
tame and unsuspicious, but during the 
breeding season when an intruder ap- 

proaches their territory they become bold 
and aggressive. Long before the nesting 
site is reached the birds fly about in 
frantic cirdes, sweeping down in threaten- 
ing plunges and continually uttering low, 
piercing cries of protest. 

The favorite feeding grounds of the 
avocet are the shore lines of shallow, 
muddy marshes and alkaline lakes. The 
soft mud is sifted for aquatic insects by 
a peculiar sweeping motion of the head 
and long, upturned bill. As the bird moves 
into feed areas in deeper water, the head 
and much of the body are often complete- 
ly immersed. 

Most all nests are located in similar 
locations on alkali flats bordering shallow 
lakes. They are merely shallow depressions 
in the sun-baked mud and are lined with 
a few dry grasses. The nest and the four 
heavily spotted eggs blend well with the 
surroundings and are difficult to detect. 

Young avocets are very precocial and 
leave the nest soon after hatching. They 
are well camouflaged and expert at hid- 
ing, even on the open flats and beaches. 

By nature and preference the avocet 
inhabits those alkaline areas that are of 
little agricultural value. These wastelands 
are not likely to be drained or developed 
and should continue to provide ample 
habitat for these most interesting and 
beneficial shorebirds. - - C. E. Kebbe 

Hunters and Anglers increase ¡n 1967 
Hunters and anglers continue to in- 

crease in numbers. The tabulation of 1967 
Oregon license holders shows just over 
891,300 hunting and angling licenses 
issued in 1967, compared to 866,400 for 
1966. 

Angling license holders numbered 462,- 
200, compared to 450,100 the year before. 
In addition, it is estimated approximately 
115,000 individuals acquired one or more 

daily angling licenses. 
The number of salmon and steelhead 

fishermen increased by 36,300 in 1967 
to 298,600. 

The total of 348,200 hunting licenses 
issued in i 967 is an increase of 4,700 over 
the previous year. Slightly more deer tags 
were issued in 1967 (288,000), but the 
number of elk tags (69,100) showed a 
small decrease. 

SANDY RIVER 
ACCESS... - 

(Continued from Page 2) 

open to boat angling and extends from 
the mouth upstream six miles to Viking 
Bridge. Homesites along the frontage and 
the constant change in fishing areas due 
to the movement of sand limit opportuni- 
ties for access development. Either the 
acquisition or development of two sites 
in this area is recommended. 

AREA II extends from the Viking 
Park Bridge upstream to just beyond 
Dodge Park at milepost 20. The stream 
in this section has a good distribution of 
pools and riffles and was noted to have 
the heaviest angling intensity. Four de- 
veloped sites are now available for public 
access. An additional eight sites are rec- 
ommended for acquisition and/or devel- 
opment. Most of these are already heavily 
used by the public, but several are on 
private property and subject to closure. 

AREA III extends 10 miles upstream 
to Marmot Dam at river mile 30. The 
stream drops rapidly in elevation and is 
characterized by small pools with many 
rapids. It is in this section where the 
greatest potential exists to provide addi- 
tional public access. The plan recommends 
the acquisition and/or development 
six miles of frontage. This area is coi. 
sidered equal to Area II for its winter 
steelhead angling. 

AREA IV extends from milepost 30 
upstream nine miles to the Brightwood 
Bridge, the winter angling deadline. Only 
two areas are recommended for acquisi- 
tion and/or development since the swift 
and turbulent waters offer limited angling 
opportunities. 

AREA V includes the Salmon River 
and Sandy River from the Brighrwood 
Bridge to its headwaters. Recreational 
activities consist of an active summer 
trout fishery, picnicking, and overnight 
camping. Because of the large amount of 
public lands and the many campgrounds, 
this section has adequate public access. 

To sum up the access needs along the 
Sandy River, it is recommended that 19 
sites be acquired and/or developed. Seven 
sites are considered complete and ade- 
quate. 

The Sandy River Study is a segment 
of the Statewide Comprehensive Outdoor 
Recreation Plan ( SCORP ) , which enabir ' 
agencies using the plan to apply fo 
matching federal Land and Water Funds. 

- - Bill Hall 
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Hi Lakes Opening 
Which will it be? 

EACH year the high lakes opening pre- 
sents a new quandary. How deep will the 
snow be, or will there be enough snow 
to cool the ice chest to keep the fish in? 

The second trout opening in Oregon 
has two purposes. Along the coast, the 
delay is to allow small downstream mi- 
grating salmon and steelbead to reach 
the ocean. The peak of this migration is 
in late April and early May. These small 
fish love the baits trout fishermen cast 
in the rivers and by keeping the season 
closed, many thousand of the youngsters 
reach the ocean instead of ending up in 
the frying pan. The dividends are large- 
sized adult steelhead and salmon that 
come back a few years later. 

Up in the high country, the situation 
is different. Most years at the time of 
the early trout opener, many of the lakes 
are inaccessible. The roads are snow 
blocked or partially so, and the lakes may 
have a coating of ice. Opening under such 
conditions creates massive traffic jams, 
undue pressure on the accessible lakes, 
and general confusion and consternation. 

-esort owners able get ready, 
ft roads are chewed up, boats cut apart 

by ice, and many vehicles end up stuck. 
Late snows still make this occur occa- 

sionally, but the odds are more favorable 
with the late opening. 

Opening day sunbathing may be possible at Elk 
Lake, but long underwear and down jackets may 
be more appropriate as clouds roll in and winds 

blow. 

- 

: 

At six thousand feet, East Lake may offer a shirtsleeve opener with little snow in sight, or 
fresh snow the day of the opening. 

A medium situation such as this one at Paulina Better fish the low country when the lake is still 
Lake pleases many anglers. Though camping may frozen and snow lies deep. Though not common, 

be limited, snow cools fish and beverages. scenes such as this one at Hosmer Lake have 
occurred on the high lakes opening date. 

; 

j 



FISH AND WILDLIFE 
(Continued from Page 3) 

In the case of certain of our national 
parks, some States chose to cede juris- 
diction over all values embraced within 
the new park boundaries, including fish 
and wildlife. This was generally done 
through a special act by the legislature 
of the state involved. Not all states, how- 
ever, passed such extensive cession legis- 
lation, and consequently jurisdiction varies 
within national parks. In Oregon the 1915 
Legislature ceded jurisdiction over fish 
and wildlife in Crater Lake National 
Park. In no instance, however, has the 
matter of jurisdiction been shifted from 
State to Federal based simply upon trans- 
fer of title to the land. 

STARTING SOME 30 YEARS AGO, 
a series of issues arose on jurisdiction 
between the Federal Government, through 
its Department of Agriculture, and certain 
states. The Federal agency began issuing 
administrative rules which embraced con- 
trol of the fish and wildlife found on 
lands under its charge. Through the Inter- 
national Association of Game, Fish and 
Conservation Commissioners (represent- 
ing the States ) the issue was argued and, 
as a result of wise negotiations, the Fed- 
eral regulations were rescinded. A mu- 
tually satisfactory policy was developed 
and has been successfully followed for 
many years. 

More recently the Department of the 
Interior began promulgating regulations 
for fish and resident wildlife on Federal 
refuges. Although these Federal angling 
and hunting regulations were in most 
instances identical with the State regula- 
tions, upon which they were super- 
imposed, they revived the old issue which 
had previously been resolved with the 
Department of Agriculture. 

The States, through the International 
Association, again initiated negotiations 
to reach agreement consistent with the 

long-established separation of wildlife 
from ownership of land. Unfortunately, 
repeated consultations on the issue failed 
to produce agreement. On the contrary, a 
Federal Solicitor's opinion was issued 
which in effect asserted that Federal jur- 
isdiction prevailed over all fish and wild- 
life on all Federal lands. It held, in effect, 
that whoever owned the land owned all 
fish and wildlife thereon. This was later 
bolstered by a policy statement of the 
Secretary which stated "The Federal Goy- 
ernment has the right to control, regulate, 
and manage the wildlife resources on 
Federal lands acquired or reserved for 
Federal purposes." In the face of this 
unexpected assertion, more persistent ne- 
gotiations continued with the hope of 
negating both the legal opinion and the 
unqualified assertion of the expressed 
policy which swept aside the many years 
of law, tradition, and history separating 
the ownership of wildlife from ownership 
of the land. 

IT WAS BECAUSE OF THESE events 
that the states reached the painful con- 
clusion that they had no alternative but 
to seek reconfirmation of State jurisdic- 
tion over all fish and wildlife except 
treaty-covered species and certain other 
cases. In keeping with this conviction, 
the route chosen is that of congressional 
action in the form of a policy act which 
will enunciate these time-honored princi- 
ples. As of this writing, sixteen bills have 
been introduced in either the U. S. Senate 
or House of Representatives to achieve 
this objective. The present bills are con- 
sistent with a draft bill prepared by the 
legal committee of the International As- 
sociation of Game, Fish and Conservation 
Commissioners. 

A more recent event in New Mexico 
has confirmed the necessity of legislative 
clarification of this issue. In the case of 
Carlsbad National Park, the State never 
ceded jurisdiction over fish and wildlife. 
In October 1967, the Park Service ad- 

Hunting for much of Oregon's big game, such as deer, elk and 
antelope, takes place on federal lands. 
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vised the New Mexico Game and Fish 
Department that it intended to kill 50 
deer in the park as part of a research 
study. The State agency promptly ac 
knowledged the information, pointing où 
that a State collecting permit would be 
required and a request for one would be 
approved. It further offered its coopera- 
tion to avoid any conflict as well as to 
assure that the carcasses would be lawfully 
utilized instead of being wasted. The Park 
Service replied that a State permit was not 
necessary for a Federal project on Federal 
lands. In due course the National Park 
Service destroyed 12 deer, the carcasses 
of which "were left in the field." 

THE STATE OF NEW MEXICO IN- 
STITLJTED legal action in Federal Court 
and the Court has found in favor of the 
State. Whether the case will be appealed 
is a decision to be made by the Depart- 
ment of the Interior. If Interior chooses 
to appeal the case, it will constitute a 
persuasive argument to some that there 
are elements within the Federal establish- 
ment desiring simply to usurp an existing 
state function. In this instance the State 
offered every assistance to the Park Serv- 
ice to prosecute its project within State 
regulations. There was no deterrent placed 
in the way of the project. 

The New Mexico incident again points 
up the disposition on the part of some to 
insist that land ownership is the determir'" 
ing factor on the status of fish and wilc 
life. 

Aside from the onerous implication 
such a position would mean to the average 
interested citizen, its practical application 
would mean utter chaos. More seriously, 
it would likely mean irreparable damage 
to the resource itself if carried to its 
logical conclusion. For example, if Inter- 
ior's position were to be adopted upon 
all Federal lands administered by that 
agency, including those of the Bureau of 
Land Management and the National Park 

(Continued on Page 7) 

Chukars and other upland game birds are released only on areas 
accessible to the general hunting public. 



FISH AND WILDLIFE 
(Continued from Page 6) 

ervice, it would naturally follow that the 
Department of Agriculture, under whose 
jurisdiction the national forests are ad- 
ministered, could logically do likewise. 
In Oregon, approximately half of our land 
area is Federal land and administered by 
a number of different agencies. If such a 
position were valid with publicly owned 
land, certainly all private landowners 
would have the same prerogative. If the 
alleged principle applied to State admin- 
istered resources when on private land, by 
the same token it would equally apply to 
such a resource as waterfowl. 

WE REGARD THIS ISSUE as one of 
the most tragic and potentially dangerous 
developments to the resources involved 
that has arisen in recent times. It is ironic 
that at a time when all the energies and 
resources of both the State and Federal 
fish and wildlife agencies are sorely need- 
ed for execution of the many important 
programs, some of it must be addressed 
to a problem of this nature. Unfortun- 
ately, the record made thus far leaves no 
alternative but to secure the earliest possi- 
ble darification of the issue. 

We do not question the authority of 

,_ e Federal Government or any other 
ndowner to restrict access to its land for 

any purpose he chooses. We do not ques- 
tion Federal jurisdiction over migratory 
birds covered by international treaty. We 
do not question Federal jurisdiction where 
individual states have ceded that responsi- 
bility by appropriate legislation. We do 
disagree with the employment of the de- 
vice of a Federal hunting or angling regu- 
lation to achieve trespass control. There 
are alternative means of controlling tres- 
pass if it must be done, the same as for 
any other landowner. We do not agree 
that the Federal Government has "the 
right to control, regulate, and manage the 
wildlife on Federal lands . . ." just be- 
cause it owns the land. We are of the 
deep conviction that this issue bears such 
profound implications to the future wel- 
fare of the fish and wildlife resources 
that failure to come to grips with its 
resolution would be a serious dereliction 
of duty to the resource itself. 

THIS HAS BEEN A DIFFICULT 
SUBJECT TO DISCUSS. First, the unique 
legal status of fish and wildlife normally 
is not given much thought by interested 

,_____ eople because there has been little cause 
LO do so. Second, it is difficult to discuss 
a collision of concepts where similar and 
cooperating agencies are involved, all of 
whom are pledged to serve the public 
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Popular fishing streams often flow for miles through government lands. 

interest, without it appearing as an attack 
upon the agency being discussed. The 
preceding remarks are in no way either a 
criticism of or an attack upon the splen- 
did fish and wildlife programs within the 
Federal establishment and particularly 
those of the U. S. Fish and Wildlife 
Service. This Department is engaged in 
almost a daily concert of effort with many 
of the Federal agencies. Such cooperation 
is essential and we are most appreciative 
of it. Rather, our remarks voice vigorous 
disagreement with an expressed principle, 
the clarification of which every State 
fish and wildlife agency has chosen to 
seek. 

In addition to the long history of the 

principle which we support, we base our 
position upon a past expression of the 
U. S. Supreme Court which held that 
"Wild game of a State belongs to the 
people, in their collective sovereign cap- 
acity; and it is not the subject of private 
ownership, except insofar as the people 
may elect to make it so." 

This Commission will continue to take 
an active part in this problem to the end 
that the precious resources involved will 
continue as a property of all the people. 
We believe it to be a problem common 
to the appropriate agencies of both the 
State and Federal Government and seek 
to achieve jointly its solution in the 
interest of our resources. 

Bighorn sheep, imported by the Game Commission, were held in a pen on the Hart Mountain federal 
refuge. From this nucleus, sheep were provided for stocking other areas in the public domain. 
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ÇKi'// 
Found ¡n Oregon fiirouqhoat Wie yea 
both wintering L ,ie*ing in The stale. 
/,i/iabii's fre5h marshes, ¡rrigaed land, 
9rainuie/ds,ponds, river.5, lakes & bays. 
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MALE: large duck wifli green head neck, whH-e 
co/lai' c/iasiLnu7L red chest, silv'r qraq hod9. 1-lind 
lLoe wifliout lobe) middle upper -1-all feaMers cur/ed 
upward. FEMALE : larqe duck wii1/i moHied brown 
p/umage bill orange wiTh clark spo/s /ail pa/e 
or whitish, feet and /eqs oranqe. 

Mallard winq 
&p ecu/u n-, 

- Ii 

V 
UPPER WING 

\. SURFACE 

A s/ia//ow wa1er feeder 1-ippinq 
c_Ip so on/j -tail&feet are above 
waiter: Main food:vege+ab/ernaiL+er 
grain, seeds, btth5 & sma/l cîmouits o 
/'75eC*S are eaten. 
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eggs. Ducklings hai-ch ¡ri abou 26 days. Young 

are pr-ez.j otground squirrels) cro Ws,droucjh#1s1orms. 

97015 

0%GON STArE 

CAME COMMISSION 


