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INTRO DIJCTION 

The primary objective of this paper is to better acquaint 

the students of Oregon State College with the present system 

of forestry as carried. on in the State of Oregon by the State 

Forest Service and the Private Patrol Associations. This 

task is undertaken with the purpose in mind being not one of 

going into minute detail to show all the intricacies of the 

work as carried on, but to give the history of the system and 

to give some of its problems. 

The understanding of the history of the State Forest Ser- 

vice and of the associations will better enable future leaders 

of forestry in Oregon to make many important decisions on ma- 

jor problems fast approaching. It should give a better under- 

standing of the im .. nortance of private lumbering, concerns in 

the state organization and should give proper recognition to 

the great part the lumbering concerns have played in the past 

in furthering Oregon's forest future. Probably the greatest 

value of the paper, however, is to raise the question, "How 

is the future of forestry in Oregon to be handled?" Are the 

major lumbering concerns and private protection agencies large 

enough to effectively handle the situation, or must they give 

way before an organized state-wide forest service similar to 

the present U.S.Forest Service This problem becomes of in- 

creasing importance as one realizes the vast amounts of cut- 

over lands becoming tax delinquent and reverting back to the 

counties which have insufficient funds to adequately protect 



them. The increasing fire hazard and the increasing losses 

each year are causing greater difficulties. 

And yet very few students of forestry realize the sit- 

uation. Much more time and discussion is spent upon the U.S. 

Forest Service and its problems, while the problems of the 

state are lightly passed over. Again the question comes up, 

"Whet does the future hold?" 

There has been little previously written on the subject, 

and material was derived largely from the Annual Reports of 

the State Forester and from a manuscript by J. B. Woods on 

"History of the Oregon Forest Fire Association". 



1. 

FIRE PROTECTION ASSOCIATIONS 

Chapter I - Introductory History 

Fire as a friend and enemy to man has come under gener- 

al observation since earliest history. It was originally us- 

ed for land clearing purposes, and was considered as being 

constructive rather than destructive, and was treated as such 

in Oregon for a great many years. 

Eventually, it began to be realized that man-caused fires 

were in the majority, and that possible future losses could 

be great. Greater fires, and more widespread losses caused a 

far-seeing legislature to pass a law in 1863, making it un- 
(2) 

lawful to set fire to "prairie or other lands". 

The passage of this law probably had little effect, other 

than giving a feeling of progressive action to the legisla- 

tors. This law, however, did form a proper basis for much 

later legislation. 

Fires continued, and many of our resent day "old-burns" 

and young forests may be contributed to fires occurring since 

the passage of the 1863 law. A proper conception of the time 

can be better gained when it is realized that this was about 

the time of the Civil ar. 

More than a million acres of timber-land in the western 

part of the state, particularly in Coos Bay, Kiamath County 
(4) 

and the Yaquina and Nestucca regions was burned over, os- 

tensibly through man's carelessness or deliberate incendi- 

arism. The majority of the fires seemed to be the result of 
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slash burning in the fall of the year. Settlers were moving 

in, and the practice was to burn all slashes in the early 

fall or late summer. As no precautions were taken to prevent 

the spread of fire, the result was a widespread burning of 

much valuable land. 3moke clouds covered the sun from late 

July or early kugust until the fall rains stopped the fires 

spread. 

n excerpt from a report of P. S. Brumby to the Oregon 

Forest Fire Association gives some idea of conditions dur- 

ing this period. He says: 

"At that time there was no fire patrol, no fire laws, 
timber was so cheap it was not considered worth while 
to go to any expense to protect it. Ranchers were 
allowed to burn any-place throughout the whole dry 
season--anything to clear an opening to get a little 
grazing land was considered legitimate business. The 
timber owner who bad nerve enough to declare any rights 
in the country was looked upon with suspicion, and de- 
clared to be a fraud and a thief,--". (i) 

The preceding paragraph characterizes conditions which 

caused the beginning of the 2-tssociation movement in 1902. 

During this year a few timber companies, chiefly in Klamath 

and Coos Counties, organized their own private patrols to 
(4) 

protect their timber holdings. The relative success enjoy- 

ed by the companies in these counties and the necessity for 

protection caused other companies to follow suit with the 

result being the formation of a number of private patrols 

throughout the state. 

The Weyerhaeuser Timber Company has been instrumental 

during this period in the formation of the Western Forestry 

and Conservation ASsfl., a forest problems clearing house 
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for California, Oregon, washington, Idaho and Montana, under 
(i) 

the direction of E. T. Allen. 

This five state organization eventually sponsored the 

formation of the 0regon Forest Fire Ass'n. The state of Ore- 

gon was districted, and boundaries were established. Each 

district contained a number of private patrols with bound- 

aries established to limit the expansion of each group. These 

districts, with various additions and consolidations, have 
(i) 

become the lorest Protection ssociations of today. 

Chapter II - Formation of a State Board of Forestry 

Sentiment towards the creation of a state department 

was gradually taking form, and in 1907 a State Board of 

Forestry was created. Activities were very limited, due to 

the fact that the biennial appropriation was only 25O.00. 

Most of the administrative work was on a voluntary basis, 

the funds being expended forsome supplies and the payment 
(2) 

of a part-time stenographer. robably the greatest benefit 

from this early state Board was its aid in advancing public 

support for the creation of a well-organized forestry de- 

par tment. 

The period of years between 1907 and 1911 saw the or- 

ganization af the first protection association, one being 
(4) 

organized in each of Coos and Kiarnath Counties. 

Private companies in Lane, Coos and Kiamath Counties 

during ttils period were clamoring for state legislation 

and aid, and the United states Forest Service, newly fune- 
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tioning, was exerting a powerful influence toward the passage 
(2) 

of sufficient forestry legislation for the state. 

The stage was set, and the 1910 fire season with dis- 

astrous fires in Southern Oregon, Coos and Marion Counties, 

as well as other sections of the state, showed the need for 

state organization. Timber losses for the 1910 season bave 
(2) 

been estimated at two billion board feet. 

s a direct result of the 1910 fire season, the follow- 

ing year saw the Uregon Forest Fire Association reparing 

and sponsoring a forestry program for the 1911 legislathre. 

ihis program resulted in the exactment of the following 

legislation: 

1. Creation of a State Board of Forestry with a bi- 
enflai appropriation of 60,OOO.O0. 

2. Provision for state appointment of fire wardens. 

3. L)efining and establishing a fire season. 

4. Ueclaring inadequately protected forest land a 
nuisance. 

5. Regulation in the building of camp fires. 

6. hequiring permits for burning. 

7. Fequiring disposal of slash. 
(i) 

8. Requiring spark arrestors for logging engines. 

The original State oard of Forestry was made up of 

seven members, nae1y, the Governor of the State and the 

Dean of the School of Forestry at uregon State College, 

being ex-officio members, and a representative from each of 

the following: U. S. Forest Service, Qregon Forest Fire 

tssociation, Oregon Wool Growers Association, Oregon State 
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Grange, and. the 'est Coast Lumberman. Two additional members 

have since been added: a representative from the Western Pine 

Association and a representative from the Western Oregon 
(2) 

Livestock Organization. A glance at the Board of Forestry 

will show that it is composed of a group of men who represent 

organizations that are vitally interested in every phase of 

forest policy. 

It is the duty of the oard to formulate the state poi- 

icies, said policies to be carried out by the State Forester, 

an apointee of the Board. Ihis appointing of the State For- 

ester by the Board has made the position a political foot- 

ball with the resultant suffering of the cause of forestry 

in the state. 

Chapter III - Formation of Associations 

One of the fundamental policies of the Board, which 

has always been adhered to since its existence, is that of 

cooperation between the state, the private owners, and the 

Federal (.1overnment. This policy, especially in connection 

with the private owners, has been one of the main reasons 

for the development of the Present protection organiza- 
(2) 

tions. The year t'ne State Board was created (lii) there 

were two protection associations. In 1912 there were eight 

and in 1913 there were sixteen, the forerunners of the ore- 
(4) 

sent protection system. At the present time (1940) there 

are fifteen associations, varying in size from 213,026 
4) 

acres to 1,185,479 acres, but only thirteen are private, 
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three of the originals having been taken over by the state, 

with the more recent consolidation of two of these (Coos and 
(4) 

Curry) into one unit. 

iarly association efforts were confined mainly to control 

of fires in merchantable timber. Fires on cut-over lands were 

considered of minor importance, and were suppressed only when 

they became a threat to valuable timber. At that time there 

were only small areas of cut-over land, which did not enter 

largely into future forest development. However, with the 

increase in lumber cut and a corresponding increase in cut- 

over land, there came a realization of the importance of 

these lands in a state-wide forest policy, and protection 

was extended to all forest lands in the state outside the 
(4) 

National orest boundary. 

These various associations were faced with a serious 

problem due to the fact that membership therein was entirely 

voluntary and hence any contribution to the costs of the or- 

ganization had to be a voluntary contribution from the mem- 

bersbip. Throughout each of the organizations were were many 

acres of lands which were not represented by membership. The 

owners of these tracts either did riot believe in forest pro- 

tection, feeling that it was an unnecessary expense, or felt 

that the tract of land must be protected by the association. 

This latter assumption was true, inasmuch as these tracts 

of land were scattered throughout the association membership, 

and any fire originating thereon threatened the property be- 
(2) 

longing to some association membr. 
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Chapter IV - arly Aids to the Growth of the Associations 

1. Compulsory Patrol Law 

This defect in the forest laws was partially corrected 

in 1913 with the passage of the "Compulsory Patrol Law". This 

was the first law of this nature that was ever passed in any 

state of the Union, but has resulted in such efficient fire 

protection that many states have oatterned their forest laws 
(2) 

after the Oregon original. 

The law stated that "every owner of forest land must 

provide protection therefor, and in case of his failure to 

do so, it was the duty of the State Forester to provide such 

protection". dditiona1 provisions were made whereby the in- 

dividual might carry on his work through private patrol or 
(2) 

resident exenption. The following rules applied where the 

owner decided in favor of the private patrol or resident 

exemption: 

1. here the owner elected to conduct a private patrol 

"Said patrol shall be equal in standard, efficiency and 

seasonal duration to that of those who are in good faith 

maintaining organized patrol and protection of their 

lands against fjre". 

2. .Lhe resident exemption provision provides that 

"where an owner resides within one mile of more than one- 

half of his land, he shall be exempt from the provision 
(3) 

of the law up to a maximum of 160 acres". 

'here the owner failed or refused to protect his timber 

lands, it was the dur of the State Forester to carry on the 
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work, and the "costs thereof to be collected in the same man- 

ner and at the same time as the ad valorem taxes of the 

state, and subject to the same interest, penalty and cost 
(3) 

charges as apply". 

Ihere were two fundamental weaknesses in this law, the 

first being that it limited the cost of protection and sup- 

pression to five cents per acre yer year. The second weak- 

ness was in the definition of timber-land, wherein it was so 

defined as to include "only merchantable timber or cut-over 

land on which the slash hazard had not yet been reduced." In 

other words, as soon as any operator had disposed of his 

slash through burning, his responsibility then ceased insofar 

as the forest patrol law was concerned. This was a serious 

weakness, inasmuch as figures show that the majority of fires 

occur on cut-over land regardless cf the fact as to whether 

the slash hazard has been reduced, and the greater majority 

of expenditures are made on the suppression of fires on such 

areas. To insure forest perpetuation, it is just as essential 
(2) 

to protect cut-over lands as well as the merchantable values. 

Both these weaknesses in the lawvere corrected by the 

1925 legislature. £his body provided that the costs ncr acre 

when exceeding five cents, could be placed on the tax roll 

upon the proper showing that such funds had been expended 

and a certification made by the Board of Forestry to that 

effect. Cut-over lands were also included in the definition 

of forest lands, and thus it was made possible to extend the 

provision of the law to any forest area which constituted 
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a hazard. This was proper, inasmuch as the fire patrol law 

is not insurance, and therefoienot based on value, but is 

based on the police power of the state. It is assumed that 

no individual is allowed to maintain a menace to life or pro- 

rorty without taking adequate precaution to reduce that 

hazard. Therefore, the legislature wisely stated that forest 

land shall include 'Tany land that has sufficient timber 

standing or down with enough forest debris on the land to 

constitute a fire hazard". However, the compulsory patrol 

law did not have clear sailing throughout the years of for- 

estry in Oregon. Its constitutionality was attacked in 1923, 

and an adverse decision given by the Circuit Court of Doug- 

las County. Upon appeal the decision 3f the lower court was 

reversed, and the compulsory patrol law held as a proper 
(2) 

police regulation for the protection of the forests. 

Under this patrol law lands were to he protected by the 

associations and an assessment levied against the lands of 

the owners, payable at the same time as ad valorem taxes. 

In other words, this land has to be protected during one 

fire season and the cost of protection collected the follow- 
(15 

ing year. 

since the state could not advance the money, and since 

the cost of protection in a given season could not be deter- 

mined in advance, this situation resulted in contracts be- 

tween the state and the organized private owners. This stand- 

ard contract is now commonly lmown as the "Tax Roll Agree- 

ment" and provides that the organized private owners will 
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furnish and pay the cost of protecting "tax roll lands". The 

tate Forester will extend this cost on the ad valorem tax 

roll, the agency having furnished the protection thus being 

reimbursed by the ¿tate 1orester when and to the extent the 
(1) 

money is collected. t the present time much of the funds 

to carry on fire patrol work cornes from tax roll lands, 

county lands, etc. 

2. 0 & C Land Legislation 

O & C lands have continuously given some trouble in the 

protection set-up. In 1915 title to the O & C lands and the 

Coos Bay Land grants revested in the Federal Government. 

These lands comprise about one-third of the area within the 
(1) 

t-ssociation boundaries of Western Oregon. 

Congress, in 1915, appropriated 25,OOO.00 to the De- 

partinent of Irr1or for protection. The Portland office of 

the Department of Interior tried to build up a protection 

organization, but gave t up when it found it was only dup- 

1icatin association effort, and this to no great advan- 
(1) 

tage. 

2-it this time, by inter-departmental agreement, the 

anpropriation to the Department of Interior was made avail- 

able to the U. S. Forest Service in the £)epartment of Agri- 

culture. The Forest Service entered into actual cost agree- 

ments with the private associations. This represented a 

great improvement over the direct protection effort of the 

government, because all moneys received by the associations 

could be used to increase the protection for both government 

and private land. The cost from year to year varied so much 
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that in most years the '25,OOO.00 appropriation was insuffi- 

cient, and it was necessary for the Forest Service to secure 

a deficiency appropriation before full payment could be made 
(i) 

to the ssociations under agreement. To remedy this Congress 

made the O & C protection money available in what is known as 

the t?FFU item in the Agriculture appropriations bill. 

This "FF" authorization is for the suppression of fires 

which burn or threaten National Forest land. The Forest Ser- 

vice is permitted to use any money it has on hand to pay cur- 

rent fire fighting costs and when the fire season is over 

secure a deficiency appropriation to reimburse the funds in- 
(1) 

volved. Incorporating the O & C in tiis item enabled the 

Forest Service to pay currently in full under its O & C 

(1) 
agreements. ihis arrangement was highly satisfactory through 

the years, until in 1937, when Congress again turned the pro- 
(i) 

tectlon of these lands back to the Department of Interior. 

3. Veeks Law 

Another contributor to the cost of protection has been 

the Federal overnment under the Clarke-i1cNary Law. This law 

i_s an outgrowth of the eeks Law passed by Congress in 1911. 

The eeks Law was intended for the purchase of pivate lands 

primarily suitable for forest crop production. As the lands 

rhjch the originators of the law were contemplating rurchas- 

Ing were in the Appalachians, public support was lacking. In 

order to give more appeal to the law, a "rider" was attached 

providing for the protection of the headwaters of the navi- 

gable streams. The "rider" provided for an appropriation 

of lOO,OOO.00 and made the latter available to all states 
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which could qualify. This produced the nation-wide appeal 
(1) 

necessary for the passage of the act. 

The attached "rider" later became the basis for the 

Clarke-McNary law, and contained the two underlying princi- 

ples of the Clarke_McNary Law. These two principles were: 

1. That the Federal cooperation be used to supplement 

and not as a substitute for state and private effort in 

forest protection. 

2. That moneys be used in tbe protection :f immature 

and non-commercial forest lands. 

Thj law had the effect of giving the Associations four 
(i) 

sources of revenue: 

1. hssessments from members. 

2. Lax-roll receipts. 

3. Federal cooperation. 

4. 0 & C funds. 

Receipts were quite substantial to begin with, but the 

passage of time, the increased cutting of timber and increas- 

ing taxes began to put a burden upon the timber owner and 

cut-over land owner. Tax-roll receipts began to fall off. 

The counties placed a high ad valorem tax on the timber before 

it was cut, and then kept a high ad valorem tax on the cut- 

over land. The natural result was that of lands going tax 

delinquent and reverting back to the county. The Oregon For- 

est Fire ssociation in 1l9 sponsored legislation to change 

the tax status of immature forest lands, but had little 

success, and settled down to a long struggle for tax re- 
(1) 

forms. 
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4. Airplane Patrol 

The year 1919 also saw the introduction of an airplane 

patrol for detection work as an aid to state forestry. Here 

the var Department greatly aided the association's early pro- 

tection efforts. 

Ihe War Department ad many reserve pilots wFo needed 

flying time, so an idea was incorporated to put planes and 

flyers at the disposal of the state associations for detec- 

tian purposes. .he Federal and State Forest Service arranged 

the plan of patrol, provided landing fields and carried out 

work of a general administrative nature. The War Department 

furnished the planes and pilots, and the associations fur- 

nished the transportation to and from the fields and guards 
(5) 

for the planes. 

A daily patrol was inaugurated in 1920. Congress 

authorized a special appropriation of 5O,OOO.00 to carry 

on this program, of which Jregon received a share of l2,OOO.00. 
(6) 

The entire cost of the season was well within this figure. 

The 1921 patrol was unfortunate in running short of 

fuel supplies for a period of twenty-three days during the 

most hazardous season, but the patrol was nevertheless deem- 
(7) 

ed a success. 

The idea of a regular daily patrol for the western part 

of the state was abandoned in 1922, and the planes were made 
(8) 

available at the Eugene base in a role of standby service. 

The service was continually built up, and in 1925 Sena- 

tor McNary of Oregon was successful in securing an apropri- 

ation of 5O,OOO.00 to extend the patrol to California, Wash- 
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ington, Idaho and Montana. This appropriation covered all 

expenses of the patrol except the oil and gasoline supplies 

for the planes and quarters and subsistence for the men, the 

latter being paid by the various associations. 

Due to a misunderstanding in the intent of a letter of 

instructions sent to all wardens early in the season, forest 

officers of the state organization made practically no call 

for the airplane oatrol for the first half of the season. 

However, these differences were later ironed out and numerous 

calls were made by Associations requesting flights. :4O,OOO.00 

was expended, leaving lO,OOO.00 with which to inaugurate the 
(9) 

work for 1926. 

1926 was evidently the last year of the organized plane 

patrol as State Foresters reports since that year make no 

reference to its continuation. 

The main reason for its discontinuance is probably the 

factor of education. The airplane patrol was just one of 

the many attempts to better protection and it was required to 

make way in favor of better methods. It was too easy to miss 

a fire, or a fire might be just starting as the plane patrol- 

led the territory, and might be too small to be seen. The 

long interval between patrols would give the fire a good 

chance to spread, and a dangerous conflagration might develop. 

It finally came to a showdown between the constant patrol 

of the lookouts and the intermittent patrol of the planes. 

Lookouts were rapidly being constructed, and were proving 

much cheaper and efficient than the airplanes. Trials over 

the seven year period between 1919 and 1927 bad proved this. 
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The result was that where there bad originally been a daily 

plane patrol in the early 1920's, the later years of the 

patrol saw its use only as a check patrol during very smoky 

and hazardous weather, or just after a lightning storm. The 

continuance of the patrol was not justified under these con- 

ditions. Private planes now serve this purpose. 

A much later development of the use of planes is that 

of using them to transport food and fire-fighting necessities 

to men on relatively inaccessible fires. Parachutes of bur- 

lap are used to drop the materials, and a high degree of suc- 

cess has been realized. The smith River fire of 1938 was one 

of the early tests of this procedure, and the general opinion 

is that planes were of very high value in this case. Many 

instances since that time have also helped prove the value of 

this work. iost of this work is now being carried on by U.S. 

Forest Service planes and pilots. 

A plane for the State Forester's office was purchased 

in 1939. Its inclusion in two damage suits 

der the auctioneer's hammer, and it is very 

State Forestry Department will make further 

chases, at least for the present. It has p 

economical to use U.S.Forest Service planes 

state planes. 

has placed it un- 

unlikely that the 

airplane pur- 

roven much more 

than to purchase 

Chapter V - Later Laws Favoring Oregon's Forestry System 

1. Clarke-McNary Law 

The year 1924 saw the passage of the Clarke-McNary Law. 

This law bad certain fundamental principles, which included 



cooperation with the states in the protection of state and 

privately owned timber from fire, assistance in the establish- 

ment of nurseries and distribution of stock to farmers for the 

establishment of woodlots, shelter belts and windbreaks, a 

study of the forest tax problem of the United States and also 

amended the old Weeks Law relative to the federal acquisi- 

tion of forest land. As passed in 1924 the Clarlce-McNary Law 

carried an authorization for $2,500,000.00 but made no defi- 
(2) 

nite appropriation to carry out the work. 

he congressional session of 1925 made an appropriation 

of 660,00O.O0 for the purpose of carrying on cooperative fire 

protection work throughout the United States. 

It was, of course, necessary at this time to develop a 

federal policy as a guide for the distribution of Clarke- 

McNary Funds. 1he objectives as set out in the policy cover- 

ing section 2 were three in number and included the follow- 

ing: 

1. Stimulation of state, county arid private protection 
efforts. 

2. Jancourage cooperation among the various agencies in- 
terested in forest protection work. 

3. To assist and develop protection organizations in co- 
operating states. 

One of the fundamental objectives was to promote and en- 

courage the establishment of a permanent forestry organiza- 

tion in states which had heretofore either failed to organize 

a department, or bad carried on protection work only on a 

minor scale. It was this principle that developed the method 
(2) 

of allotting funds to the various states in the country. 
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For the benefits derived it was assumed that the Iprotec- 

tioii costs should be borne on the so-called 50-25-25 basis, 

wherein the private timber owner should contribute 50% of the 

total cost, the balance being equally divided between the 

state and the federal government. There has never been any 

basis of figures or otherwise for the determination of this 

proportionate share. It was more or less seized out of the 
(2) 

air, and no attempt made to justify it. 

Under the present policy each state is given what is 

termed as a regular allotment, this amounting to 8% of the 

estimated cost of adequate protection. The system of forestry 

developed in the state, whether inefficient or highly effi- 

cient, has nothing to do with this allotment. Each state is 

treated the same, the only requirement being that the federal 

allotment cannot exceed the amount of money made available by 
(2) 

the state for protection. 

In addition to this regular allotment each state is giv- 

en what is termed an extra allotment, which is a recognition 

of the efforts of the state in forest protection. This extra 

allotment is based on the excess of state and private expend- 
(2) 

itures for prevention over the regular federal allotment. 

There are certain requirements that the state must ful- 

fill in order to qualify for these 

eral policy definitely states that 

must be organized on a permanent b 

iste vigorous action must be taken 

the type of forest land. In other 

must be taken on a fire burning in 

federal funds. The fed- 

the forestry organization 

tsis. Furthermore, immed- 

on all fires regardless of 

words, the same action 

cut-over or otherwise de- 
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nuded areas, as would be taken on a fire burning in merchant- 

able timber. 11 cooperating states are working under a writ- 

ten agreement with the secretary of griculture, and in keep- 

ing with the edera1 policy; the state has also required that 

the various associations enter into similar agreements with 

the State Forester. Under the Uregon set-up of forest protec- 

tion, which has been developed to a high standard of effici- 

ency through intelligent, constructive forest laws, Oregon 

stands near the head in the development of a permanent for- 

estry organization and thereby has fulfilled all the state 

obligations as demanded by the Clarke-McNary Act and the pol- 

icy developed by the Federal Uovernrnent as a guide in the ad- 
(2) 

ministration of the act. 

In the distribution of Clarke-McNary funds to the various 

associations of the state, a different method has been fol- 

lowed than that adopted in the majority of the states in the 

Union. In most of the states it is customary to allot the 

funds in the nature of services. payment of the salaries of 

the various wardens is made directly by the state, and the 

men distributed in the various forest areas. In Oregon the 

funds are allotted directly to the associations to be used in 

defraying the expenses of the association in the same manner 

as other association funds are used. Recent years have seen 

an increasing amount of the appropriation being held back by 

the State Uffice to make up for a deficiency caused by in- 

creasing overhead costs and an inadequate state appropria- 

tion. 
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In allotting the funds, an effort is made to give con- 

sideration to several factors which influence the sort of 

protection. These include such factors as hazard, area of 

cut-over lands, non-contributing areas, total area, and the 

total patrol costs. Considerable weight is given to the 

area of denuded areas in that the fundamental policy of the 
(2) 

Clarke-McNary Law is to keep forest lands producing. 

The Clarke-McNary funds have been a direct factor in the 

development of the protection system now in effect in Oregon. 
Ç2) 

2. Reforestation Law 

Continuous educational work by the Oregon Forest Fire 

Association since its first try in 1919 caused a commission 
(1) 

to be appointed in 1925 to study the timberland tax problem. 

The result was the drafting of a bill which was very similar 

to the Reforestation Law which was passed at the 1929 legis- 

lative session. The law provided that all lands essentially 

forest in character which were not taxed on the basis of the 

timber values thereon could be classified as reforestation 

lands, following a public hearing and recommendations by the 

state Board of Forestry and upon the issuance of a final order 

by the state Tax Commission. One outstanding feature of the 

law is the fact that classification is not optional with the 

owner. It depends upon the character of the land and the 
(2) 

absence of merchantable values. 

Following the classification of the land, it then be- 

comes subject to a flat armual forest fee of five cents per 

acre and a l2% yield tax at the time any products are bar- 
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vested. Tbis yield tax is based upon the unit value of the 

products immediately prior to harvest and is fixed by a de- 

termination of similar values on active operations in the 

same area. All forest fees and yield taxes are paid to the 

counties in which the lands lie and are allotted the various 

taxing units in a similar manner as other taxes are distri- 

buted. The constitutionality of the yield tax provision of 

the law was questioned at one of the hearings on the grounds 

that "it accrued as the timber increased in value and there- 

fore constituted a lien on the land with the result that a 

clear title could not be given in transferring reforestation 

lands to the Federal Government". The tttorney General held 

that this was not the case, that the yield tax does not accrue 

until the "actual harvesting of the timber takes place". 

Hence, in case all forest fees and any yield tax due on tim- 

ber actually cut at the time of transfer are paid, no cloud 

exists on the title. Since that time a large acreage of 

Eastern Oregon cut-over lands has been transferred to the 
(2) 

National iorests. 

For some years .astern Oregon landowners objected to the 

law, claiming that the five cents per acre forest fee was in 

excess of the annual tax bill under the old ad valorem system 

of taxation, and that there was an added burden in the pro- 

vision which classified forage as a forest crop, thereby re- 

quiring a yield tax payment on grazing fees. During the 1935 
A 

legislative session forage was eliminated as a forest crop 

and the annual forest fee was reduced to four cents per acre 
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(2) 

in the eastern part of the state. 

During the period the law has been in operation 

1,111,146.81 acres of land have been classified under the 

statute, but a total of 205,045.77 acres bave been removed, 

leaving a net area of 906,101.04 acres. The total yield tax 
(n) 

paid up to 1939 was 9,638.93. 

3. Closure Law 

The forest code was continually being revised to keep in 

step with the times. In 1933 the legislature enacted a law 

enabling the Governor of the state to close by proclamation 

"certain areas to all forms of use and to allow entry to 

other areas under permit, which permit stipulated the pre- 
(1) 

cautionary measure to be observed by each permittee". 

4. Operator's Permit Law 

l'he occurrence of the disastrous Tillamook fire in 1933 

caused a special session of the legislature in the same year 

with the result being the enactment of the "Operator's Per- 

mit Law". This law provides that "each woods operation in 

Western )regon is required to bave a permit from the State 

Forester, covering the operation". Each permit stipulates 

the precautionary measures, under conditions obtained in each 

operation, which are necessary, in the judgment of the State 

Forester, in order to reduce the chances of accidental fires 

from that operation to an absolute minimum. This also corn- 
f 

pels the operator to close down during bad fi:re weather. 

The operator's permit is of mutual benefit to both the 

public and the operator. From the standpoint of the public 
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it greatly increases the insurance against loss of the state's 

principal resource, timber, this increased insurance being at 
(1) 

the expense of the woods operator. 

From the standpoint of the operator it increases his in- 

surance against damage suits resulting from alleged negli- 

gence. If he is operating under a permit, he has eri expert 

witness, the State Forester, always available, who will tes- 

tify that he was doing everything the reasonably prudent man 

could be expected to do to keep fires from originating on or 
(1) 

spreading from his land. 

Chapter VI - Activities Taken to Protect Associations 
In Emergencies 

1. Central Control Fund 

The boundaries established for the expansion of the pri- 

vate patrols had became associations, in which all lands were 

contributing toward the cost of protection, except county 
(i) 

owned lands and unappropriated public domain. 

.Lhe big bulk of land under protection was contributing 

toward the protection cost, which was remaining fairly uni- 

form from year to year, but the cost of fire fighting was vary- 

ing tremendously from season to season. An association might 

have a total cost of two cents per acre for several years, 

then a had fire season might jump this cost to four cents, 

or as high as thirty cents per acre. The association members 

would pay the higher rate, but the owners of the low-valued 

land who had allowed their land to go on the tax roll for 

protection would also allow the increased assessment to go 
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(1) 

delinquent. 

It began to be a serious problem. Every high cost year 

in any association ftrced a certain amount of land out of the 

contributing class, therey still further increasing the cost 
(Sl) 

on the land that did pay. On the theory then that the most 

money could be collected for protection if the per acre cost 

was uniform from year to year work was initLted in 1928 to 

find some way of spreading the excess fire fighting cost over 
(1) 

all the land in all the associations. If the levy in a unit 

was three cents per acre year after year, this rate vould pro- 

duce more money than a two cent cost one year and a one hun- 

dred per cent raise to a four cent levy the next year, where- 
(1) 

as the average rate is the same. 

Finally in 1930 a basis of distribution of excess cost 

was approved by all Member Associations of the Oregon Forest 
(1) 

Fire tssociation. Its effect was that of a mutual insurance 

company. Each association pays into a central fund each year 

and is protected against fire fighting costs in excess of a 

certain deductible amount w4ch is fixed from year to year 
(.1) 

on the basis of experience. On the basis of ten years exper- 

ience (1920-1929) in all units, the average excess fire 

fighting cost was approximately $17,000.00. For a margin of 

safety this was increased 50 and the first total payment to 
(1) 

the Fund was set at 25,4OO.00. 

One of the most controversial questions concerning this 

fund was as to how this total premium should be apportioned 

to the Member .ssociations. t that time the Clarke-McNary 



Fund was being distributed by the State Forester to the sev- 

eral associations on the basis of hazard, taking into consid- 

(i) 
oration the following factors: 

1. amount of hig 
reforestation 

2. k&mount of tax 

3. xtent of use 
creational) 

ince thesewere 

h hazard areas (cut-over--burned--over 
land.) 

roll delinquencies. 

of the area (both commercial and re- 

the same factors that would indicate 

the relative risk from an excess cost insurance standpoint, 

it was agreed that a fixed percentage of the Clarke-McNary 

allotments would result in an equitable premium for each 

association. The amount to be paid by each Member Associa- 

tion the first year was set as equal to 60% of its Clarke- 
(1) 

McNary allotment. From this each association was given a 

percentage. Through the years the Board of Managers of tI 

Oregon Forest Fire Association have determined the total 

amount necessary to maintain the Fund, and the original per- 

centages have been applied to this amount in deciding the 
(1) 

payment of each Member Association. This mutual insurance 

fund is handled by standard agreement between the Oregon For- 
(1) 

est Fire .ssociation and each Member Association. 

The other principal feature of this agreement is the 

establishment of the amount which each association must pay 

before the Central Fund becomes obligated. (Similar to a de- 
t 

ductible amount in an insurance policy). This amount, to 

start with, was fixed at "twice the annual averag 

ing costs in each unit for the fire years immediately preced- 
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(i) 

.11gtt. Limits have beì placed on this amount as follows: 

1. The deductible amount may not be more than an amount 
equal to one cent per acre on the acreage under pro- 
tection in any unit. 

2. The amount deductible may not be less than an amount 
equal to 3/8 of a cent per acre on the acreage under 
protection in any unit. 

The limit of one cent per acre was established to take care 

of the following situations: when an association bad two or 

three expensive seasons, the five yeir average increased to 

such an extent that before that association received any bene- 

fit from the Central Fund, it bad to expend an excessive amount 

which had to be collected from the land, thereby increasing 
the assessment of that association to an extent wbich defeat- 
ed the purpose of the mergency Fire Cost Fund (i.e., to pro- 

(1) 
duce a uniform assessment). nother reason for the one cent 

limit was that after an association's deductible became ex- 

cessively high, it was poor business for that association to 
(i) 

continue to contribute to the Fund. The 3/8 of a cent limit 
was placed largely because any association could absorb at 
least that amount and still bave a fairly uniform assessment. 

The -oresent standard contract, therefore, between the 

Oregon Forest Fire Association and the Member Associations 
provides "that the deductible amount shall twice the aver- 
age fire fighting costs for the five years immediately pre- 
ceding, but shall in no case be less than 3/8 of a cent per 

(1) 
acre, nor rrìore than one cent per acre". 

The seasons of 1930 to 1935 saw the Central Fund func- 

tioning well, although it became as low as 3,0OO.O0 at one 

time. Nevertheless, it proved its worth in several instances 
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and proved to be the saviour of two or three associations at 

various times. 
(1) 

2. Central Fund Insurance 

In 1936, on the basis of experience, an opportunity was 

afforded to insure the Central Fund. A policy was secured 

with the Cbarter Oak Insurance Company for 2OO,OOO.00, nine- 

ty percent coverage, 5O,OOO.00 deductible, for a preiflium of 

5,OOO.00. This obligated the Central Fund to pay the first 

$50,000.00 of excessive cost, the insurance company to pay 

of the cost up to a total of 2O0,0OO.00 and the Central 
(1) 

Fund to pay the remaining 10%. 

In 1937 the policy was renewed with the same premium, 

but with the deductible reduced to 25,000.00. In 1938 a 

three year policy was secured with the same insurance company, 

the premium the first year being $4,500.00, and the deductible 

the same as the previous year, $25,000.00. This year also 

saw the first claim made under the insurance, a claim for 

approximately 70,000.0O. This caused the premium under the 

three year policy to be increased to $7,300.00 for 1939, the 

increase being on the basis of a proportionate additional pre- 
(1) 

rnium to restore the $200,000.00 coverage. 

The beginning of the year 1939 found the Fund in the f ol- 

lowing shape: the regon Forest Fire Association had paid out 

$21,800.00 in premiums; the Charter Oak Insurance Company had 

paid out 70,000.0O in claims and had the remaining liability 

of the 1939 fire season. 

The 1939 season also proved to be a bad year for both 

the Central 0ontrol Fund and the insurance company. The Tu- 
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lamook burn of 1933 re-burned, as well as several large fires 

in other parts of the state. At the present tizie soit is be- 

Ing instituted against the insurance company to collect the 

cost of fighting the 1939 Tillamook fire. This will neces- 

sarily cause a change in the insurance and handling of the 

Central Fund. 

Chapter \TII - Present Status of Lands Other Than 
Association Memborship 

1. Public Lands 

The best data available indicates that there is approxi- 

mately a quarter of a million acres of land within the bound- 

aries of the Member Associations which is costing the associa- 

fions 47,OOO.00 a year to protect, but which is in no way con- 
(i) 

tributing to this cost. hese lands are the residues from the 

Original ubiic .ûands, after private ownership, National For- 

ests, Land Grants, Parks, etc. have taken all the lands of 

value. The lands are under the jurisdiction of the Depart- 

ment of Interior, which takes the attitude that they are 

worthless, and that there is no need for them to be protect- 
(1) 

ed. Actually these forests are naturally restocking, until, 

at the present time, they support some of the finest young 

growth forests in the state, sorne of them being fifty or sixty 
(1) 

years old. 

Prior to 1933 an annual Federal appropriation was made 

available to the Department of Interior for the "protection 

of public forest land in the eleven Western Public Land 

5tates". This appropriation was used in defraying expenses 
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(1) 

of protection of Public lands. 

In 1933 this 6O,OOO.00 appropriation was used for finan- 

cing the CCC and until 193'? the land ceased to contribute to- 

ward the cost of protection. Congress made the protection of 

this land possible in 193'? by adding five words to the Agri- 

culture Appropriations Bill. These words were "and unappro- 
(1) 

priated public forest lands". The U.S.Forest Service irnmed- 

lately entered into actual cost agreements with the various 

associations calling for the protection of public lands, but 

Congress failed to appropriate any funds to carry out the 

agreements, and they were teiinated 'une 30, 1938 "for lack 
(1) 

of funds". Congress, since that time, has made no money 

available for the protection of "public land inteminled 
(1) 

and adjacent to O & C lands". A letter from the Comptroller 

General of the United States of April 30, 1940, bears this 

out: 
* 

"Sirs: 

Your claim No. 0868205, for l03.19 alleged to 
be due for protection of public lands intermingled with 
revested Oregon and California Railroad grant lands 
during the period 3u1y 1, 1938, to May 31, 1939, has 
been carefully examined and it is found that no part 
thereof may be allowed for the reasons hereinafter stat- 
ed. 

It appears that prior to July 1, 1938, payment for 
services such as herein involved was made from the appro- 

priation for the Forest Service, Department of Agricul- 
ture. However, effective that date, responsibility for 
protection of these lands from fire was transferred to 
the General Land Office, Department of the Interior. It 
apDearS from the record submitted that no agreement was 
entered into with the proper Federal authorities for the 
rendition of the services in question. 

* Taken from the files of the Eastern Lane County Fire Patrol 
Association, Eugene, Oregon. 
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In the absence of an agreement there appears to be 
no appropriation from which payment for the services In- 
volved may be made, and in view of section 3678, Revised 
Statutes, which provides that appropriations for the 
various branches of expenditures in the public service 
are required to "be applied solely to the objects for 
which they are respectively made, and for no other", 
your claim must be denied. 

I therefore certify that no balance is found due 
you from the '-nited States. 

Respectfully, 

FRED H. BROV, 

Comptroller General 
of the United States." 

The Uregon rorest Fire association has been trying to 

bring pressure to bear upon Congress to change tfrts policy, 

the oreceding letter being one concerned with Oregon Forest 

Eire tssociation activities. It is hard to say, at the pres- 

ent tine, what the future developments in this case will be. 

2. County Owned Lands 

Ihe general estimate is that after the next land fore- 

closure (1939) the area of county owned lands will be nearly 

:wo million acres. hcquired by foreclosure on account of de- 

linquent taxes, these lands are not restricted to cut-over 

and burned-over areas, but also forested lands in various age 
(1) 

classes. his large acreage has put a serious burden upon 

most counties in that protection costs of these lands must be 

paid by the county. Although most counties have been contri- 

butors to the protection costs, the county lands as a whole 

have never paid their full share toward the cost of protec- 

tion. This bias but one result, and that is to show the need 

for a state-wide protection policy on these lands. This is 
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one of the most serious problems confronting both tbe coun- 

ties and associatins, particularly in some parts of the 

state, an example being the orthwest Districts in Columbia 

and Clatsop Counties. .Che counties are rapidly gaining the 

ownership of most of the land but have insufficient funds to 

care for it. 

30 0 & C After 1937 

Congress, in 1937, again turned the O & C back to the 

Department of Interior, a change which presented a rather 

serious problem in itself. How was the O & C acreage to be 

protected? borne of the items c:ncerning the protection poli- 
(1) 

cies were as follows: 

i. If the Government elected to protect these lands di- 
rectly as it did in 1915, it would result in duplica- 
tion of effort resulting in an increased cost to both 
private and O & C land. 

2. The money made available by Congress was a fixed 
amount which had to come out of O & C receiots. 

3 The financial situation was further complicated by 
the fact that the protection money was in a joint 
lump sum appropriation which covered not only pro- 
tection, but also administration and management of 
the O & C lands. This put the O & C administration 
in a position where the more it spent for protection, 
the less it would have for administration of sales, 
etc. 

4. ihere are eleven associations involved in the pro- 
tection of this land, and a fixed acreage rate agree- 

. 

ment with each would call for a number of different 
rates. 

5. If a fixed rate agreement were entered into, the rate 
should be such as to produce the average cost over a 
period of years. 

. The Federal Government cannot pay for services until 
after they are rendered in accordance with the con- 
tract, so a fixed rate agreement would call for the 
following: 
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a. Sorne agency to underwrite the cost pending disburse- 
ment. 

b. £. payment of the excess cost in bad years which 
would be made up in the good years. 

7. The State Board of Forestry has no funds that it can 
lawfully use to underwrite costs pending reimburse- 
ment and cannot pledge the credit of the State to 

meet the excess cost in years when the cost is great- 
er than the amount provided for in the contract. 

The problem was finally solved by the Oregon Forest Fire 

Association entering into one contract covering all the O & 

C lands outside the ationa1 Forest boundaries. This agree- 

ment provided for the protection of 1,670,000 acres at 3 

cents per acre, and is still in effect. This rate was sup- 

posed to represent the average annual cost of protecting this 
(1) 

land for the five years previous to 1938. 

The rate was actually 3.747 cents per acre, but was re- 

duced to 3.5 cents because of the limitation of Federal funds 
(.1) 

available. 

The first year following the agreement the O & C lands 

paid approximately one cent per acre more than the cost to 

the members in the association due to the fact that Clarke- 

Mciary money is not available for the protection of Federal 
(1). 

land. 

Summary - 1940 

The start of the 1940 season finds the private protec- 

tive associations in a precarious position. On the one band 

is the idea of most private timber and land owners, namely 

that by keeping the associations in a private status they 

have more control over expenditures, laws and general admin- 
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istration policies. They feel that the keeping of the asso- 

ciations in a private status does away with all chances of 

political bungling. ihere is no question but that the preced- 

ing ideas bave a great deal of truth in them, but, on the 

other hand lied many facts just as pertinent to the question. 

Probably the greatest of these is the fact that the members 

of the associations are not in a position to pay levies suf- 

ficiently high to provide as good a type of protection as 

should he provided. More and more costs are facing both the 

timber and land owners, as well as the associations. All the 

various Federal and State laws recently passed dealing with 

all the forms of labor protection, while being of inestimable 

value to mankind, are raising costs. New machinery and new 

methods must be kept up with. The old adage of "what's good 

enough for grandpa is good enough for me" doesn't aply to 

modern fire protection policies. Vhen the associations were 

organized the fire hazard was less, and protection wasn't 

nearly as highly organized as it is at the present time. Two 

or three men handled the work for the whole association. Total 

seasonal cost was in the neighborhood of l5OO.00. A fire war- 

den of that period (1905) gives his impressions of the work 

as carried on then. lie says: 

T'I went to work in Jpiy, and was given some fire notices 
and a Deputy sheriffs badge. I kept the badge out of 
sight, because public opinion didn't favor Deputies. 
Vhen I wasn't fighting fire, I spent the time in putting 
up fire notices and looking over land in the interests 
of the company. If there was a fire, it was up to me to 
hire a crew and fight it. My district was fairly large, 
and I had a saddle horse for transportation. No pickup 
cars or an office to work from for me. I probably saw 
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the '4strlct Varden twice in the entire summer, once 
when .1 got my badge, and the other time when I turned it 
int1. 

One of the earlier members of the State Board of Forestry 

also summed up conditions of this period. He says "the wives 

of the settlers enjoyed bringing out the family shotgun, and 

daring us to keep them from burning brush". 

But, pause to look the situation over as it exists today. 

Twenty men are employed where formerly there were four. The 

seasonal cost is about 25,OOO.00 as compared with $1,500.00. 

Nothing more would be needed to prove that protection Is be- 

come a business. Where men once went to work in July, they 

now start early in May, and if there is a fire before that 

time, they start to work then. -Che CCC have built lookout 

towers, shelters, trails and roads, and have greatly increas- 

ed the maintenance cost and seasonal length for the various 

associations. they were sorely needed and are gratefully used, 

but this is another increased cost for someone to bear. 

One association owns its own "bulldozer" and 'eeps a 

crew constructing truck trails through hazardous areas all 

season. Other associations view these activities and feel 

the need of like benefits. 

The State rorest Service has secured a radio wave length 

assignment from the Federal Communications Commission, and is 

installing an "ultra-high frequency" radio system in all the 

associations which can afford it. Those which can't afford 

it feel the necessity for it, but under the present set-up 

the funds are not available. Chis also allows a chance for 

friction to arise between the State Forest Service and the 
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But the one thing above all the others that is gradually 

forcing the liquidation of private associations in favor of 

state units is the following: INCREASING FIRE HAZARDS---- 

Caused by an increasingly fast liquidation of timber resources 

combined with seemingly more hazardous weather conditions each 

season; the result to be arrived at in the future is rather 

doubtful. 

'he old method of putting three or four men on a 5,000 

acre fire and letting them fight it for a month or more while 

it burned steadily on has become a thing of the past. Better 

and more thoroughly trained personnel is being needed more 

and more. Both the state and private associations are now 

rated at least on a par with the U.S. Forest Service in fire 

fighting activities. The idea of not having the blank check 

of the Forest Service keeps the morale high in both the asso- 

ciation and state systems. 

Ihe old system of hiring patrolmen who live in outlying 

districts is a fine one. The psychological effect and their 

aid to the cooperativeness of the surrounding ranchers under 

this set-up is invaluable. However, there is a tendency on 

the part of the associations, caused by the highly personal, 

company employee type of relations that exist between such 

patrolmen and the association, which tends to keep men on the 

payroll after their increasing age has rendered them easily 

excìtable and more or less inefficient. This is no fault of 

anyone, but simply a result of the general practices of the 
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private association, relating back to the time when the asso- 

citations were company patrols. 

k new type of man is needed. This is the individual who 

knows how to fight fire and is well enough educated to run 

radio, and carry on all the duties of an admnistrative nature 

which corne up with all fire fighting jobs, especially the 

larger ones occurring on the larger fires, where large num- 

bers of CCC personnel and other fire fighters are needed. In 

the case of such a fire, the associations are hindered by the 

scarcity of such personnel. Men are needed in other districts 

in emergencies, but the District arden in the home district 

already has a scarcity of ersonnel in case an emergency 

arises in the home district. That this type of program is 

sorely needed is proven by the major fires of 1938 and 1939. 

Administrative personnel was lacking, yet the f)itrict Warden 

can't feel free to hire a surplus of men to take care of such 

emergencies. Under state control this would be possible. 

The situation can best be summed up by saying that fire 

protection costs have never been known to decrease, but are 

rapidly rising from year to year. This is putting on a bur- 

den of cost too high for the association membership which 

could be better borne by the total population of the state. 

There is little doubt of the fact that changes in organiza- 

tion and personnel would also have to be made at the State 

Office, and some major changes made to the mode of selection 

of a State lorester, and his means of dismissal. 

Since the early formation of the private associations, 

three of them have been taken over by the State. Two of these 
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(Curry and Coos) have since then consolidated. The State has 

also built up a central office at Salem, and is gradually tak- 

ing over more and more duties connected with fire control pol- 

icies and functions. Under such a set-up what does the future 

hold for the rest of the private associations? It is fast be- 

coming the lumber companies versus new methods and new public 

opinions, coupled with increasing costs and hazards. One thing 

is certain - increased costs and hazards of the future is going 

to make fire protection a man-sized job. 
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