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Description of Ttem:
The Dungeness crab issues have been separated into four parts.

Issues 1 and 3 address ways to deal with the presence of softshell crab by delaying the season
opening in areas where preseason sampling indicates the presence of a set percentage of softshell
crabs, and by early closure of the season when catch after May 31 exceeds 10% of December-
May catch.

Issue 2 is further separated into two parts addressing the Tri-state committee's recommendation
for a limited entry system for the Dungeness crab fishery, and an industry proposal to adopt a
temporary license moratorium in Oregon.

Issue 4 is a report on domoic acid, a marine shellfish toxin, and the Department's work with
Health Division to coordinate sampling of Dungeness crab.
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Relationship to:

Oregon revised statute - ORS # 506.119 and 506.129

Oregon administrative rule - QAR # _Chapter 635, Division 05

Options available to Commission:

See attached.

Option recommended:

Issues 1 and 3 - Adopt staff recommendation to give Director authority
to amend season dates and area closures.

Issue 2 = Continue study of a license moratorium for Oregon.
Reaffirm August 14, 1991, eligibility date for any license
limitation system.

Draft motion:

1) Imove to amend QAR 635-05-045 to delegate authority to the Director to close
the summer fishery and delay the winter opener as proposed by staff,

2) Imove to recommend continued participation in the development of a limited
entry for Dungeness crab and to reaffirm the Commission's previous action
establishing an August 14, 1991, cutoff date for a license limitation system that
may be adopted. ’




Options available to Commission:

Issue 1 @ Adopt staff recommendation to give the Director authority to delay season
opening and establish area closures.

#No action.
Issue 2 @ Support a tri-state limited entry system and continue study of a license
morarotium for Oregon. Reaffirm August 14, 1991, cutoff.
@ Adopt a license moratorium.
Issue 3 # Adopt the staff recommendation (Option A) to close after May 31 if 10% of
December through May catch is achieved.
@ Adopt alternative restrictive measures (Options B through F).

@"Maintain status quo.

Issue 4 @ Information only.



e tovsn  NOTICE OF PROPOSED RULEMAKING HEARING

(Statement of Need and Fiscal Impact must accompany this form.)

Oregon Department of Fish and Wildlife

{Department) ‘ (Division}

AGENCY:

The above named agency gives notice of hearing.

HEARINGS TO BE HELD:
Date: Time; Location:
Oct. 21, 1992  *TBA Oregon Department of Fish and Wildlife

Commission Room
2501 SW First Avenue
Portland, OR 97201

*An agenda will be available 10 days prior to the meeting
and is available by writing or calling the address below.

Hearings Qfficer(s):

Pursuant to the statutory authority of ORS 506.119 and 506.129 or

Chapter(s) : Oregon Laws 19
House Bill{s) : or Senate Bill(s) , 19..  Legislature

or

the following action is proposed:

ADOPT:

AMEND: Chapter 635, Division 05

REPEAL:

[0 Prior Notice Given; Hearing Requested by Interested Persons % No Prior Notice Given

SUMMARY:
Amend rules regulating the commercial Dungeness crab fishery including
measures to adjust timing of the season, prevent gear conflicts with other
fisheries, and establishing a license moratorium,.

Interested persons may comment on the porposed rules orally or in writing at the hearing. Written comments received by
Got—ts— 1552 will also be considered. Written comments should be sent to and copies of the
proposed rulemaking may be obtained from:

AGENCY: . Qregon Department aof Fish and Wildl ife

ADDRESS: P.O__RBnx 59
Portland, Oregon 97207

B ) ATTN: : = Kav Brouwm : i
REDACTED FOR PRIVACY, .
REDAGTED FOR PRIvAGYONE! (5Q03) 229-5400 ext 394
REDACTED FOR PRIVACY =
REDACTED FOR PRIVACY_ Fer A
Signature Date




BEFORE THE FISH AND WILDLIFE COMMISSION
OF THE
STATE OF OREGON

In the matter of the amendment of ) STATUTORY AUTHORITY, STATEMENT OF
rules relating to commercial 3 NEED, PRINCIPAL DOCUMENTS RELIED
Dungeness crab fishery ) UPON, AND STATEMENT OF FISCAL IMPACT

1. Citation of statutory authority: ORS 506.119 and 506.129.

2. Need for the rules: The rules are needed to adopt commercial crab
regulations which are consistent with neighboring states, adjust timing of the
season, reduce the amount of ocean conflict with other fisheries, and
establish a license moratorium. The rules are intended to assure all
fishermen have a fair opportunity to share in the harvest and enhance the
state’'s ability to enforce regulations designed to protect the resource. .

3. Documents, reports and studies relied upon in proposing the
amendment: Staff report prepared for October 21, 1992, Commission hearing.

The above is available for public inspection at the Department of Fish
and Wildlife, 2501 SW lst Avenue, Portland, Oregon, during regular business
hours, 8:00 a.m. to 4:30 p.m., Monday through Friday.

4, Fiscal and economic impact: See attached.

Dated: September 14, 1992

REDACTED FOR PRIVACY
REDACTED FOR PRIVACY
REDACTED FOR PRIVACY
: REDACTED FOR PRIVACY
" Rardy F¥sher e
Diyéctor
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Economic Impact Statement for the October 21, 1992 Hearing
on the Amendment of Rules Relating to
the Management of the Commercial Dungeness Crab Fishery

Fiscal and economic impact: The proposed rules will affect state
agencies, units of local government and the public, respectively,
as discussed below. The proposed amendments may include rules
to: '

(1) Adjust the timing of the season due to concerns
over soft shells, domoic acid and consistency.

(2) Establish a license moratorium.

(3) Reduce gear conflicts with other ocean fisheries.

a. State agencies which could be affected by rules relating
to crab management regulations are the Oregon Department of Fish
and Wildlife (ODFW) and the Oregon State Police (0OSP). However,
no major changes from the current levels of these agencies’
operations or expenditures are expected as a result of these
particular rules. Establishment of a license moratorium system
in the commercial crab fishery could increase management costs.
There would be additional cost to identify vessels which could
qualify for a limited license or permit, and (to a lesser extent)
for issuing annual licenses or permits to qualified vessels.

b. Units of local government which could be affected by
these regulations include port authorities and county
governments. Port authorities and county governments may derive
revenues and experience costs related to the provision of
moorage. However, no significant changes are expected as a
result of these rules.

c. The public is affected by these rules:

(1) In calendar year 1989 over 11.6 million pounds of
ocean caught crab were landed in Oregon and had an average ex-
vessel price of $1.16 per pound. For 1990, nearly 9.5 million
pounds were landed at an ex-vessel price of $1.53 per pound.
Overall landings for 1991 dropped to 4.8 million pounds at an
average price of $1.53; however, prices dropped to $1.23 per
pound in December. Preliminary data for calendar year 1992 as of
this writing indicates an average price of $1.26 per pound for
January through August. These numbers reflect the per unit
effect on harvest level revenues which would be associated with
increases or decreases in ocean c¢rab harvests.

The estimated impact on state level total personal income
(direct, indirect and induced) per pound of gocean caught crab
harvested and processed in Oregon was about $3.07 in 1989. A
preliminary estimate of the 1990 total perscnal income impact per
pound is about $3.70 per pound. A very rough estimate of the
income impact per pound for 1992 is about $3.25 per pound. These
estimates represent a reasonable range of per unit effect on



state level total personal income which would be associated with
increases or decreases in ocean crab harvests.

Any additional restrictions placed on season length, area or
amount of gear could be expected to have some negative impact on
specific harvesters revenues and community persconal income to the
extent that catches were not correspondingly higher in the
opening part of the next season (usually in December). There may
be a relatively more negative effect on harvesters that tend to
depend more on the summer fishery than the winter fishery, e.g.,
smaller boats vs. larger boats. We do not have enough
information to predict the differential responses of different
harvesters to the regulations.

In recent vyears a relatively low proportion of the ocean c¢rab
catch has been made in July and August. There may be some
positive effects on the other fisheries (troll salmon and inshore
trawling for flatflsh) which have experienced the conflicts with
crab gear. It is not possible to specify quantitatively what the
positive or -negative effects on revenues or income would be,
however.

(2) Because there are already more than enough
harvesters to fully exploit the harvestable surpluses of ocean
crab, the establishment of a license moratorium would not ke
expected to have an effect on the total level of catch or
associated harvest-level revenues or personal income.
Implementation of such a system would have the effect of
discouraging new entrants to the crab fleet, because the
potential new entrant would have to obtain a crab fishery permit
or license by purchasing it from an existing permit holder. This
may not be a negatlve aspect either from the perspective of the
ex1st1ng fleet or in terms of economic efficiency, but it would
increase the costs of getting intec the crab fishery for new
entrants and it might reduce purchases of gear from those
businesses which sell crab gear. The potential magnitude of this
impact is not quantifiable, because we have no data which would
suggest how many new or existing commercial fishing operations
would be affected,

- Although the rules relating to crab season management can be
viewed as potentially restricting harvesting and processing

" opportunities in the short run, conservation through the use of
fishing seasons and other regulations is intended to maintain the
quality and quantity of the product landed in the long run and
hence the economic benefits to harvesters and processors of crab,
and the general economy. The proposed regulations are intended
to strike a balance which will sustain present and future
benefits, while maintaining an orderly fishery and reasonable
equity among existing harvesters.

Most businesses affected by these rules are believed to be "small
business."



Closed Season
 635-05-045 (1) Tt is unlawful to take Dungeness crab for commercial

purposes from the Pacific Ocean or Columbia River from August 15 through
November 30.

(2) It is unlawful to take Dungeness crab for commercial purposes from
any bay or estuary, except the Columbia River:

(a) From January 1 through Labor Day;

(b). From midnight Friday through midnight Sunday of any week; and

(e) On all legal state and federal holidays.

(55 It is unlawful prior to January 1 to land or to receive, or to buy,
Dungeness crab from a vessel that has not been ceftified by officials of the
State of Oregon, Washington, or California to have been free of Duﬁgeness crab

on November 30.

(4) TUpon a determination by the Department that preseason sampling
indicates the consistent presence of more than 50% grade IJ and III

{softshell) crab in the samples, the Fish and Wildlife Director may adopt a

temporary rule delaving the opening date of the commercial crab season in

foected areas until additional sampling indicates meat recovervy is 23% or is

projected to be 23% by the opening date.
(5) Upon a determination by the Department that catch in the Pacific
Ocean of Dungeness crab after May 31 is greater than 10% of the catch in the

previous December 1 through Mav 31 period, the Fish and Wildlife Director

shall adopt a temporary rule closing the commercial season until the following

December 1. Adopted 10-21-92, ef. 11-1-92

WP

Div. 05-1



Octoler [772

BTAFF REPORT ON COMMERCIAL DUNGENESS CRAB FISHERIES

Executive Summary

The public hearing on October 21 is a comprehensive raview of the
commercial crab fishery At the hearing ODFW staff will: 1} recommend
adoption of rules ! delegate authority to the director to delay
seasong  due to softshell crab c¢onditions; 2) request c¢ontinued
authorization to analyze options for a 1limited entry system for
Dungeness crab in co%peration with washington, california and the
Pacific States Marine Fisheries Commission and reguest reaffirmation
- by the Commission ¢f xts earlier decision to use August 14, 1591 as a
eutoff date, should ‘a license limitation system bhe adopted; 3)
recommend opposition to an industry proposal which would -adopt a
license moratorium in advance of a limited entry system; and 4)
recommend the Conm.ssion delegate authority to the Director to close
summer crab seasons }mn more than 10% of the December through May
catch has been excceeded. In addition to recommendations on the orab
fishery, the staff will provide an update on Domoic Acid,

|

|

Oregon Dundgeness (rab ?iéherv History and Status

© Theé Oregon fishery for Dundgeness crab dates back to before 1889
The medern era bhegah shortly after World War II when the landings
reached 10 million pounds and then began fluctuating, with a long
term average annval catch of approximately ¢ miilion pounds (Demory,
1990).

o The mest significant change in recent decades is the greater
increase in effort in the fishery. Larger modern boats and large
increases in numbers of pots have compressed the majority of the
annual landings into'a two month period (Demory, 1990).

o Iffort shifts frcocm one area on the West Loaqt to another have become
------ r*m”mrm q{')TTIF' =

{as many as 1, 600} for the'becembar 1 opener, mahe several very
large deliveries and then leave the fishery in as little as three
waaks, :

o The numbeY of Oregon crab boats in the 19&96-90 season (December 1
through August 1¢) was the second highest on record at 378, and the
estimated 150,000 pots was an all-time high. The annual ¢atch for
that season was $.3 million pounds.

0 The 20 year average annual catch In Oregen is 8.4 million pounds.
The escalation in ¢&ffort coastwide haz led to most of the issues
facing industry znd managers today.

Recent and Upco CAotivities
© In October of 1991{ the Commission reviewed progress made Ry Tri-

State Dungeness Crab Committee formed to resolve Washington, Oregon,
and California issues. The Commission tock actlion to establish



August 14, 1991, as a cut-off date for future eligibility in any
license limitation plan that might be developed for Dungeness crab.
The Commission will be asked at this meeting to reaffirm this policy
decizion. o

o The Tri-state Dungeness Crab Committee continued to meet during the
1991~92 season, and|reached a consensus on establishing softshell
condition sampliihg ‘and delay procedures for the season opener
(Attachment 1). :

o staff will be woiking in cooperation with 3industry and other state
and federal agencies to begin pre-season testing for domoic acid in
Dungeness crab, which lead to a season delay at the beginning of the
1991-92 season. i

o The public involﬁemqnt process for these issues included Tri~state
. Committee meetings and survey questionnaire as well as a series of
coastal meetings sponsored by the Department (Attachment 3).

Izasues and Options -

H ! ] »
o ISSUE 1 - Presence of softshell crab at the beginning of the season.

Option A (preferréd): Delegate authority to the Director to
implemebt a season opener delay when appropriate,
Option B: No action

o ISSUE 2A - Tri-state limited entry study.

option A (preferred): Authorize ODFW, in cooperation with
Washington, cCalifornia and PSMFC, to analyze options
for a limited entry system. Reaffirm August 14, 1991
as eligibility date for any license limitation system.

option B: No actien
o ISSUE 2B - Oregon license moratorium beginning in 19%2.

Option A: Oppose industry request for moratorium.
Option B: Consider an industry reguest to implement a license
moratorium beginning December 1, 1992,

o ISSUE 3 - Sorting softshell c¢rab in the summer crab fishery.

option A: (Preferred) Limit landings after May 31 to 10% of
December through May catch.

Option B: Sanple for crab condition, close ssasgon or areas when
sciftshell crab are present

Option C: Close late season oCean crah fishery.

option D: Limit landings after June 15 to a fixed percentage of
December through May catch.

Option E: Limit fishing .gear during the summer, reduce dear
conflicte and preotect softshell c<rab.

Option F: Status Quo

© ISSUE 4 - Report on Domoic Acid



Tha following descr:bea in aetail the issues, opticna and staff
recommendations. |

nscommqtmz%&ms: ANALYSIS OF I88UBE AND OPTIONE
: |
IBSUE 1: Presence o¢f softshell crab at the beginning of the season

ACTION: staff recumm+nds Commission adopticn of the attached rule
implementing la season opener delay to be ocarried out by the
director when necessary.

About once or twice each decade, crab off Washington and northezn
Oregon molt later than| normal and do not reach acceptable quality in
time for the coastWida opening of Decemker 1, If, during these few
years, the fishery is opened on December 1, then an unacceptable
amount of sorting at gea and landing of poor dguality crab occurs,
harmful to both the resource and market. The Tri-state Committes
developed the propesed |solution which will prevent effort shifting and
poor use of the rescurce. The Committee’s Yrecommendation was to
postpons the season‘on}y during those oc¢casional years when a probleamn
with softshell crab estts

Area c¢losure and delay of the fishery would occur if pre-season
sampling indicated ‘the consistent presence of more than 50% grade II
and III (softshell). \ Additional samplindg would be c¢onducted to
establish a boundary; for closure of the northern area. Once the
northern limits of the'open area was determined, fishermen would have
to declare, which area| they were going to flsh. Having so declared,
they would bhe prohl;it d from fishing the undeclared area for 30 days
after the opening of the second {delayed) area. A season opening will
not be delayed less than 15 days nor longer than 4% days. The season
opening date would be set when additional sampling indicated that meat
recovery was estimated!to be 23% or projected to achieve 23% by the
opening date (refer to |attachment 1).

Because crab experloncéd an early molt this year, we do not anticipate
delaying the 1992-9) season due to softshell crab. This would provide
staff suff1c1ent time to work thh 1ndustry representatlves along the

With this proposed rule, product quality would be insured and effort
shifting and associated social and economic impacts would be
minimized. Dlsadvantabes would be delay in income and the potential
for lost markets. Tri-state Committee members reached & consensus on
this issue and most tebtlfylng during the 1992 townhall meetings were
in faver or not opposéd to the proposed rule. If implemented, the
test fishery to determine the north-south line would have some fiscal
impact on Shellfish Programn. :

| Kokkokokkkk kR k kK



IBSUE 2A): Tri-state limited entry study.

ACTION : Continue 7ri-state Committee study of limited entry.

|
Staff recommends conmitting Department resources in cooperation with
Pacific States Marine Fﬂsherles Commission, Washington, and California
to analyze options for a limited entry system for the ocean Dungeness

crab fishery,

The Pacific Fishery Ma$agement Council approved a limited entry plan
for the groundfish fishery, which will be implemented in 19%4. Because
some current participants will be displaced by the groundfish linited
entry plan, there cculd be a surge of new entrants into the Dungeness
fishery, one of the fey remalnlng open access fisheries, Other west
coast fisheries aJe also experiencing reductions, causing boats to
look for new alternatlves More than sufficient effort already exists
to harvest all of the available resource in the ocean Dungeness crab
fishery. !
: |
The Tri-state COmmlttee s majority opinion was that a limitation on
the number of vessels particlpatlng in the tri-state fishery is needed
and recommends that the crab fishing industry in each of %the three
states should pursue 1eglslatlon which limits eligibility in the tri-
state fishery, cnly to ithose crabbers (or vessels) which participated
in the fishery prio:r tc May 30, 1991.

: |

Igsues to be dealt: with under a study on limited entry include
eligibility requirerents, desired fleet size and profile, how to treat
owners of vessels under construction, etc. The Pacific Fishery
Management Council staff and Limited Entry Advisory and Draftlng
Committees spent several years addressing these and other issues
during the development!of Amendment 6 (Limited Entry) to the Fishery
Management Plan for Pacific Coast Groundfish. Staff is prepared to
assist in guch an ahalysis and funding will be avallable from Pacific
Staff Marine Fisheries Commission,

A clear signal need& tg be sent to potential new entrants into the
ocean Dungeness crak fishery, that they may be excluded under the
linmited entry systen if they had not participated on or before August
14, 1992, A re-affirmation by the Commission would help discourage
investment during the 1nter1m period while a limited entry play is
develaped.

ISSUE 2B): Oregon license moratorium beginning in 1992.
|
ACTION: Oppuse an Oregon license moratorium, effective 12/01/352,.

California recently adopted legislation establishing a moratorium on
the number of licenses Issued for the Dungeness crab fishery. The
legislation awaits their governor’s signature. Any individual who had
not landed crab comnercially between August 5, 1982 and August 5, 1992
wonld not be eligibl.e for a crab permit in the future.

Most wvessel owners atfending Department sponscred townhall nmeetings
favored adopting an immediate 1license woratorium similar to
california‘’s. This would be an interim measure while the Tri-state



Committee conducts a PSMFC sponsored study on Jiimited entry. Undesr
“the industry proposal, only past vessel owners would be eligible for a
license to fish for Dungenegs crap during the upcoming season which
beging Decemnber erIQBE.

staff is opposed to esLabllshlng a license moratorium at this time.

We are concerned that Fn 1nadequately designed and reviewed moratorium
proposal may result in excessive lltlgatlon. There has been
insufficient time to develop details of a license moratorium including
eligibility crateria renewal and transferability provisions and
create a permit review board. Should the Commission adopt a license
moratorium, staff ray not be able to draft and implement rules
necessary by the December 1, 19%2 opener,

Industry represen1at1ves intended that this propesal be designed to
have no immediate effect on any past participant in the ocean
Dungeness crab flsherf. The benefits of this option would be to
discourage addjtioral new participants into the fishery, thus capping
effort. ;
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IBBUE 3 Sorting softshell crab in the summer crab fishery.

ACTION: staff resommends Option A (below), which would give iLha
Director authority to close the summer fishery whan landinge
after May 31 reach 10 percent of the December 1 through May
31 catech. f

The coastal populatio% of mature male Dungenass crabk typically nmelts
around the summer months ~ late spring to early fall. Crab are soft
from six weeks to fwo monthe or more. The timing of the molt as well
as the distribution of softeshelled ¢rab seems to vary considerably
both by area and by vyear. Most of the pre-molt male crab are
harvested prior %< the summer. Summer fishing can involve a high
handling rate of softshells resulting in significant mortality and at
times, marketing of seoftshell crab or selling on a recovery basis.

For many years, the prab sgeagon ended on September 185. Catch and
effort typically. tapered off during the last three months of the
fishery, averaging less than 5% of the annual catch total. In 1982

and 1983, 31 and 28% of the annual catch was landed after June 1.

Most of the volume of crab landed was in poor condition, resulting in
gome outright wastage of the resource and a probable depression of
future catches duz to handling mortalities. With breoad industry
support, the season was shortened in 1985 to August 14. From 1985 to
1991, landings af-er June 1 have totalled from 3 to 7% of the annual
harvest, In recent years the market for picked-out Dungeness crab

meat has been depréssed. Much of this market in thepast-was supplied
by lower quality crab.
|

In the past four seasons, higher prices for crab and reduced salmon
trell opportunities lead to an increase in «ffort late in the ocean
crak season: The 1990-91 catch from June 1, 1921 through August 14,
1951 wa# about 7% of: the season total but effort was nearly 17% of
annual effort. Effort increased during the summer of 19982 and catch
increased to 11% of the =zeason total (Attachment 2, Flgures 2~4) . For
the Oregon fishery, late season effort can result in a high sorting



rate of softshell crabs during the peak of the meolting period,. The
moiting perioed is ~ypilcally a month or more later in northern Oregon
than in the xest of the state, mirroring the situation at the
baeginning of the season. There is inadequate data to define the range
of molting times by geographic area in Oregon.

starf sampled crab at-sea during the 1991-92 season and made 11 trips
between May 15 and August 12, 1992 between Newport and Charlesten
(Attachment 2). The pilot study found that an average of 77% of legal
males caught were condition II or III, and that the percentage of
softshell crab inirreased as the summer progressed (Attachment 2,
Flgure 1). Markets spemed to be highly selective for hardshell crab
in most cases, and in|some crabbers had difficulty obtaining markets.
Thus, a significant amount of handling and sorting was reguired to
land suitable prmducé} While most buyers maintained a high gquality
standard, crabs sampled in the marketplace were still noticeably
inferior (softer) thah winter crab, which is typical of summer crab
production. Crab uondxtlon varied along the coast, and staff was not
able to commit the resourcea to sample coastwide. Staff submitted a
propozsal for Saltonstall Kennedy funds to study the molt cycle on a
more comprehensive ba81s, and initiate handling mertality studies.

The Tri-state Dungenegs Crab Committee members agree that “recovery
fishing" on softshell crabs should bhe stopped. Differences in the
other two states' regulations apparently help control this potential
loss in economic yield. Sampling programs in Washlnqton are used to
enforce rules prolibiting landing of scoftshell crab in that state.
Softshell regulations 'based on sampling may ke expensive and difficult
to enforce due to the problem of legally defining a "softshell” crab.
California closes their season July 15, eliminating the late summer
fishery there, and trawling is prohibited inside of three miles.

Despite numerous cmncérns on this issue, no Oregon consensus solution
has been developed, { In the 1991 questionnaire results and 13%2
townhall meetings, a slight majority of the Oregon 1ndustry favored
the opticon of ClOSlnq the season earlier. A strong majority rejected
the ideas of trir 1limits and/or depth restrictions. Those fishing
during the summer months feel that restrictions during the sunmer
would unfairly allscate more catch to larger boats fishing the season
openar., Many of these individuals would faver a yvear-round season, or
trip limits in combination with guality contrel regulations, to spread
the catch out and make it available to more partlcipants. Those not
fishing during the summer feel that if there is either significant
handling mortality, or reduced product quality, the season should be
restricted or shortened. Coastwide, responses from the three-state
1991 guestionnaire included numercus write-in ideas. These included
30 individuals favcring closing the fishery earlier in the summer.
Others suggested pot limits during the summer, shortening the season
gsouth of Cascade Head, and legally defining a softshell crab. Some
also expressed counterns over increased travwler activity on the summer
crab grounds 1if the season were shortened and petitioners recommended
elimination of trawling within 50 fgthoms.

OFTIONS FOR IBBUE 3:

A. Limit landings after May 31 to 10 percent of December through May
catch.

6
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ThJ% option would place a guota or harvest guideline on the summer
fishery. The season would close as soon as the quota was achieved.
If the quota wasg nol: reached the season would closed August 15,

Positive benefits woulé be limits which would minimize damage to
softshell crab hut utl}l allow a summer fishery. This option should
be easy to enforce and!would require less staff time to monitor crab
condition in the suume

Disadvantages would‘be a variable end to the season, and eztablishing
a fixed gquota may liad to an /Olympic! summer fishery or increased
effort. ;

: \
B, Sample for ¢rab &andmtxon, ¢lose season and/or areas when
softshell erab are pTeaent.

Under this optloﬂ he Director would be given atthority to close
the season in ar area where catch rates were high and crab conditien
was poor. The folloW1ng quldelines would be used: If preojected

catch for the June l-August 14 period exceeded 10% of the seasons

catch, and upon finding consistent samples with more than 50% grade
1T and ITI (smoftshell) cecrab in an area , the crab season would be
closed. This pro?osal would insure high gquality c¢rab while
minimizing handling| losses. The majority of fishermen support
clesing the fishery when softshell crab predominate on the grounds.
The disadvantages would be effort shifting due to changes in seasons
and areas. The sumpling program would be an additional cost to the
Shellfish Progran, or require reprogramming of ewxisting tasks. If
charter wmoney was not avallable, staff would have to depend on
industry cooperation to conduct at-sea sampling.

. |
¢. Close late season!ocsan crab fishery.

L I
Prohibit commercial harvest of Dungeness crab in Pacific¢ ocean and
Columbia River July 15 through November 30 each year.

A slight majoritv sﬁatewide favored this option in a 1991 survey.
Many .felt that trawler 1mpacts need to be addressed at the sane

time. This option does not address geographic¢ differences in crab

condition, a concern expressed at the 1992 townhall! meetings.

Positive benefits wchld be ease of enforcement. Damage to softshell
crabs and recovery fishing would be reduced. Gear conflicts would
be reduced. The: loss of catch during the last month is a small
percentage of the season’s total catch.

The negative aspacts of this option would be a reduction of fresh
crab on the market durlng the peak of tourist and restaurant season.
Thie opticn, while !simple, would alse close areas where there 1is
little or no softshell crab problem during the summer months. Some
crabbers would have no alternative fishery to0 participate in.

D. Restrictive triﬁ limit during the summer, reduce gear conflicts
and protect softthell crab.



Limit commercial harvesL of Dungeness crab in the Pacific Gcean and
Columbia River to one per trip per week of 750 pounds.

reduced, and freish ¢rab would stil) be available for summer markets
under this propoza Voluntary cooperation during the 1%921-92
season reduced some of the conflict seen during 1890-91. A
restraint on sumner[effort would aid in Xeeping gear conflicts and
damage to softshell crab at a minimum. A 750 pound per week trip
limit may not permit sufficient landings to cover operational costs
in some areas, hawayer. There was little industry support for this
option at townha.l meetings.

Gear conflicts vmu%? be reduced, handling of soft crab might be

E. Limit fishing gear during the summer, reduce gear conflicts
and protect softshell crab.

rffective June 15, Himit the number of pots to 200 per boat. Thias
proposal would p'ov de a disincentive for increased effort and would
attempt to mainzain lower summer time harvest levels. Benefits
would be reduced geér conflicts, reduction of handling mortality on
seftshell crab, and provision for a fishery to supply summer
markets. Some‘ disadvantages are the rule may be difficult to
enforce, and effort could continue to increase by the addition of
more boats. In somé areas, vessel operators may not be able to crab
due to operational Costs which might be teco high the amount of crab
landed. This option did -not receive strong support at the 1992
townhall meetings.
I

F. status duo.

Mozt of those from Charleston and Brookings want to ssee some change
in regulating the spmmer fishery., Status c¢uo was not an acceptable
option to them. These fishing out of northern ports favored status
guo or test fx,hinglto determine crab condition.

e hkhXkkd

i
I

Issue 4. Report on Domoic Acid

Last season was disrupted with a temporary clesure due to the presence
of & marine shellfish toxin, domoic acid, in the viscera of crab.
Subseguent testing shpwed safe levels in the meat, and the season was
re-openad when gut 1evals declined. A health advisory warning people
not to eat the viscera was issued by the Department of Agriculture and
U.5. Food and Drud Administration.

Department stafsf met September 9, 1992 with the Department of
Agriculture, Health Division, U.S, Food and Drug Administration ang
National Marine Fisheries Service to discuss sampling plans for domoic
acid. staff made a 'commitment to coordinate pre~season sampling of
Dungeness crab with Health Division sampling of razor c¢lams, and to
initiate sampling the end of September on a monthly basis. If levels
of domoic acid in crab increase, sampling afforts will be intensified.

starsf is =till weiting for final c¢riteria from health officials on
levels of domolC acid which would reguire a seascn delay.
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Anonynous. 1992, Anendment 6 (limited entry) to the fishery
management plan for Pacific Coast groundfish including supplemental
environmental impact statement and regulatory impact review. Pacific
Fishery Management Council, Portland, Oregon.

Demory, Darrell. 1990, History and status of the Oregon Dungeness
crab fishery. oOregon Department of Fish and Wildlife. 12 pp.




Closed Season i

635-05-045 (1) It is unlawful to take Dungeness crab for commercial
purposes from the Pacif%c Ocean or Columbia River from August 15 through

i

November 30.

|
(2) 1t is unlawful to take Dungeness ¢rab for commercilal putrpeses from

any hay or estuary, excépt the Columbia River:

{a) From Januaryél through Labor Day;

{b) From miduigh? Friday thfough midnight Sunday of any weegk; and

{c) On all 1ngal?state and federal helidays.

(3) It is umiawfﬁl prior to January 1 to land or to receive, or to buy,
Dungeness crab from a véssel that has not been certified by officials of the

State of Oregon, Wanhington, or California to have beon free of Dungeness crab

|
i
on November 30.

{48) Upon a dotexrmipation by the Department that preseason sampling
indicates the ccnﬂiﬁggnﬁ presence of more than 50X grade I1 and JIIT
(softshell) crab in thelsgmglgg, the Fish and Wildlife Director may adopt a

terporary rule delaring the opening date of the commereial ersb sessopn in

affected areas until adbitional sampling indigates meat recovery ig #3% or is

proiected to be 24% by Fhe opening date

iil__gpgg_éﬁgggggﬁ;nggiog bi the Department that cateh in the Pagific
Ocean_of Dungeness arab after May. 31 Is greater thay 10% of the catch in the
previcus Decemwber 1 gbrsugh May 31 period. the Fish and Wildlifa Qi;gg;g;

shall adopt a temporary rule closing the commercial geasen until the followlng

December 1,  Adoptad 10-21-92, ef, 11-1-92

WP



Attachment 1. Tri-state Dungeness Crab Committee preposed procedures for

test fishing soft-sh

L Test fishery p

ell crab

rocedure;

a. Washington will conduct test fishing for crab condition only (not crab
abundance) on or about October 20 as follows:

1)

Crab pots will be "soaked" for 2 days at approximately 18 stations
at depths of 12 to 32 fathoms. The sampling goal is to grade 100
legal-sized crab at each of the 18 stations. This will normally
require that 8 pots be set at each station. The stations are spread
over two test fishery zones.

Catch (number of crab) per pot will not be recorded or disclosed; in
addition, it will be requested of non-agency personnel aboard the
test fishing vessel that this information not be divulged. Otherwise,
industry observers are encouraged to be aboard the vessel.

The state fishery agencies believe that this information {catch per
pot) is usually of little or no value in estimating crab abundance. .
The Committee recognizes that there is a widespread perception
within the industry that test fishing resuits affect fishing effort
distribution and possibly ex-vessel price negotiations, and wishes to
avoid unwarranted controversy.

Sub-samples of approximately 500 pounds from each of the two
Washington test fisheries will be taken for meat recovery (pick out)
testing. Processing procedure is as follows:

A Grade Il crab will not be included in the sample;

B Crab will have all legs and be otherwise undamaged;

C) Crab will be weighed “green" after draining for a least 2
hours {green weight);

D) Cooking will be in fresh water for 12 minutes;

E) Crab will be picked out and the meat weighed (picked
weight);

F Crab meat will be brined (90% brine), cleaned, rinsed, and

NOTE:

_ weighed. (packed weight); i
G) Packed weight is divided by drained green weight to
calculate the meat recovery percentage.

This standardized procedure is estimated to give a meat
recovery value which is 3 percentage points higher than that
obtained by most processors.

if. Decision on need for further test fishing:

a. No furt
fishery

her test fishing will be needed if the results of Washington's first test
indicate crab will be in acceptable condition by December 1. The

coastwide season opening date will be set uniformly as December 1.



lil,

b. A second test fishery will be conducted if the results of the first test fishery
indicate 50% or more of the legal-sized crab are in grades |l and Ill. (50%
is based on a sampling date of October 20.})

c. If "b" occurs, Oregon will begin test fishing as soon as possible after
receiving notification from Washington of test fishing resuits.

d. Oregon will conduct the test fishery to determine the southern-most extent
of the soft-shell area in the zone between the Columbia River and
Cascade Head.

e. Washington and Oregon will conduct a second test fishery approximately -
20 days after Washington's first test fishery. The target date for the :
second test fishery is November 10.

f. It is anticipated that a decision on whether or not the season will be
opened on December 1 can be made following the second test fishery.
However, a third test fishery may be needed. if so, test fishing will be
conducted on about November 20.

NOTE: A season opening will not be delayed less than 15 days nor longer
than 45 days. '

if the season is delayed, the actual date of the season opening will be
determined by meat recovery testing. The meat recovery percentage criterion for
opening the season is 23%. The season opening date will be set when it can be
determined with reasonable certainty that this criterion will be met. (NOTES: As
mentioned earlier, the standardized procedure is estimated to give a meat
recovery value which is 3 percentage points higher than that obtained by most
processors. Until more data on the rate of meat recovery improvement is
collected, a rate of 0.5% per week will be used to project the season opening

date.)
If the season is delayed, fishing zones will be established.

a. The entire California, Oregon, and Washington fishing grounds will be
divided into two zones - northern and scuthern. The boundary between
the zones will take into account the existence of traditional fishing
patterns,

b, Fishers may elect to fish in either zone., However, a fisher electing to fish
in the southern zone (opening on December 1} may not fish in the
northern zone until 30 days after the northern zone has opened. The
fisher must declare his intention on the pre-season vessel/hold inspection,
or using the method specified by his state management authority.

c. A 84-hour gear-setting period will be allowed before the season opening
date.

10



Attachment 2: Results of the 1992 Summer crab condition pilot study and
characterization of the summer crab fishery, 1977-1992

Between 15 May 1992 and 12 August 1992, 7 ODFW biologists conducted ride-
alongs on 11 commercial crab trips. The ports represented in the pilot study
were: Newport, Florence, Winchester Bay and Charleston. A total of 2456 pots
were fished of which 711 pots were sampled for crab condition. We examined
7422 crabs in the study.

RESULTS
SEX RATIO
LEGAL MALES 51% OF TOTAL, 84% OF MALES
SUB-LEGAL MALES  10% OF TOTAL, 16% OF MALES
FEMALES 39% OF TOTAL

CONDITION (LEGAL MALES)

CONDITION 1 23%
CONDITIONZ2 47%
CONDITION 3 30%

The estimated retention rate of males caught that were retained for
..5ale.15.35%,. e i

11
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Attachment 3: Results of the public input process
A. Oregon townhall meetings

Meetings were held at Charleston, Newport, Astoria and Brookings on September 8, 9,
10 and 14,1992, respectively. Fisherman and processor attendance was 26 in
Charieston, 19 in Newpor, 4 in Astoria and 13 in Brookings. Summarized below, by
issue, are the comments received.

1. Softshell Crab, beginning of season.

This issue and the proposed tri-state solution have been known to industry for aimost a
year. No opposition to the tri-state solution was voiced at Charleston, Asteria or
Brookings. At Newport, there was no opposition but a concern that the possible
dividing lines be equitably drawn, well before the first delay scenario is encountered.
Also, there was some concern that the maximum delay period should be longer than
45 days if necessary.

2. Tri-state limited entry; Oregon moratorium.

These issues generated extensive discussion. A large majority of crabbers continue to
support limited entry. The biggest concern is that any limited entry scheme must allow
Oregon boats to fish inside three miles off California and Washington, even if each
state ultimately prohibits {andings by out-of-state boats. The Brookings and Astoria
fishermen were particularly concemed, as major portions of their historic fishing
grounds are outside of Oregon's jurisdiction. Several fishermen in Brookings were
concerned over any provision (limited entry or moratorium) which qualifies boats
based on capital investment. They cited examples of abuse in other fishery effort
limitation programs.

The majority of attendees favored a moratorium on new crab vessels. Charieston and
Brookings fishermen were concerned that the probable California moratorium could
shift new boats into Oregon waters this winter. In ali ports, the fundamental concept of
only preventing new participants (boats) was favored as a guideline for crafting a
relatively simple moratorium. At all meetings, questions were raised regarding
fairness to Oregon fishermen who might want to or plan to enter the fishery in the
future. In several ports there was a concern over attracting and retaining qualified
crewmen, whose interest in working on a crab boat is often tied to the goal of someday
owning a crab boat.

Many fishermen were concerned over transfer and capital investment clauses in a
moratorium proposal. Transfers by currently active crab boats were favored, generally
without length restrictions. Some sort of restrictions over permit transfers were favored
by most for: a) vessels currently not crabbing, b) those which had qualified under a
capital investment clause. Concerns were expressed that the bay crab fishery might
attract new participants over the next several years, since it would be the only open

18



crab fishery remaining unless included in a separate moratorium.

Votes on a moratorium, effective Dec. 1, 1992, were as foilows:

Charleston: 13 in favor 3 opposed
Newport: 10 in favor 6 opposed
Astoria: 3in favor 0 opposed
Brookings: 10 in favor 2 opposed

3. Summer crab fishery

This issue provided the greatest diversity of opinions. Fishermen at the two northern
ports favored staus quo or test fishing to determine an earlier closure, while only one
fisherman favored status quo at the two southern ports. In Charleston, opinions were
split between earlier closure, summer pot limits, test fishing for closure and reopening,
and imposing a softshell landing regulation. In Brookings, an earlier closing date was
the unanimous choice. Few fishermen favored splitting the coast for an earlier closure
only in the southern part. In Newport however, status quo was favored until better
data was available on handling mortality and the molt cycle. The concept of test
fishing for earlier closure was supported, but other management options were not. In
Astoria the discussion centered on the need to provide crab fishing opportunity for as
long as possible, and closing the fishery early should be tied to consideration of an
earlier reopening. One fisherman favored a year-round season.

Additional comments were received on a variety of issues as the subject of fishery
impacts on yield were discussed. At all meetings staff was requested to document
impacts of nearshore trawlers on the crab resource. Many comments expressed the
need to stop the landing of softshell crabs. Fishermen focused on the need for a sport
crab survey to document the bay fisheries, the poor utilization and handling of crabs by
sportsmen, and questioned the need for the smaller size and 12 crab bag limits.
Estuarine habitat protection and seal predation were also emphasized at Charieston.
Almost all commercial fishermen are opposed to the sport harvest of female crabs in

A request was made for staff to investigate best-handling practices for releasing
unmarketable crabs.

19
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B) Preliminary Tri-State Dungeness Crab Committee questionnaire

results:

Res f r24

State Returns Did not Returned Total

Return Undelivered Sent

CA 325 634 50 1009
(32%)

OR 176 396 42 614
(29%)

WA 127 202 29 358
(35%)

Question 1: Are vou in favor of limited enfrv ?

State Yes No Total

CA 199 126 325
(61%) (39%)

OR 122 53 175
(70%) (30%)

WA 110 16 126
(87%) (13%)

State 1-State
CA 191
(62%)
OR 84
(50%)
WA 99
(80%)

3-State Total
116 307
(38%)

84 168
(50%)

25 124
{20%)

20
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Randy Fisher, Director ‘ UG 24
Oregon Department of Fish and Wildlife A 1932
PO BOX, 59 . ;.EJ.;;-"_)_,_“,‘ ;'1'5:29"._ ,_‘x

Portland, OR 97207
Dear Director Fisher:

The Tri-State Dungeness Crab Committee has made considerable progress in recent months at
addressing several matters of concern to the industry. Agreement has been reached on the
contentious issue of soft-shelled crab at the beginning of the season. Consequently, we seek your
support and assistance in achieving the coastwide regulatory action necessary to implement our
proposed solution.

Backeround

The harvest of soft-shell crab subjects the Dungeness crab population to handling at a sensitive
stage of its life cycle, while the sale of soft-shell crabs introduces product of poor quality into
our markets. Molting and the subsequent soft-shell condition is a phenomenon that generally
occurs later in the more northerly waters of our area. While fishing seasons are generally
designed to avoid the molt, annual variations can change the timing of the molt to coincide with
open fishing seasons in some years. Late molting can be expected to occur unpredictably in
Washington and northern Oregon one or two years out of ten. These timing differences make
it imperative that management strategies in the three states be coordinated. We recognize that
local delays in the season opening date to accommodate late molting could have severe
reallocative effects unless fishermen in those northern areas are allowed to participate in an
opening free from the competition of fishermen who have participated in earlier season openings
further south.

Proposed Solution

We support continuation of the effective Washington Department of Fisheries (WDF) soft-shell
testing program that occurs before the scheduled fishery opening date (See the attached proposal
for standardized test fishing procedures that is based on the WDF program.)

In those years in which this testing indicates that the December 1 opening date would result in

~.a fishery on molting.and/or soft-shell crab, we endorse.a.delay. of the opening.in Washington. ... ...

waters for fifteen (15) to forty-five (45) days. Further, in those years in which WDF testing

“To promote the conservation, development and management of Pacific coast
fishery resources through coordinated regional research, monitoring and utilization”



Randy Fisher, continued. Page 2.

indicates the need for a delayed opening, we propose comparable testing by your department in
northern Oregon waters, from the Columbia River to Cascade Head, to determine the southern
extent of the soft-shell condition. We recommend that Oregon delay the fishery opening
comparably to Washington in those northern Oregon waters where crab are in the soft-shell
condition. The southern boundary of the delayed-opening area will be determined by the Oregon
test results, plus input from affected fishermen. The boundary will in no case be further south
than Cascade Head..

We recommend that in those few years in which the opening of the Dungeness crab fishery in
Washington and northern Oregon is delayed due to soft-shell conditions, fishermen who have
participated in the earlier season opening be precluded from fishing in Washington and northern
Oregon waters for thirty (30) days after the delayed opening date. In these years fishermen in
Washington and Oregon will be required to declare, probably at the time of hold inspection,
whether they plan to begin fishing north or south of the soft-shell closure line.

In California waters, molting and soft-shell conditions are unlikely to affect the opening of the
winter fishery. The cooperation of California authorities is needed, however, to ensure
compliance with this agreement on a coastwide basis. Accordingly, during years when the
_opening of the Dungeness crab fishery in Washington and northern Oregon is delayed due to
soft-shell conditions, we request that California require fishermen to declare whether they plan
to begin fishing north or south of the delayed-opening line. We ask California to then make
these declarations available to authorities in Washington and Oregon before the delayed northern
area opening. We strongly recommend that California initiate a program of pre-fishing hold
inspections comparable to those performed in Washington and Oregon; the declarations could
become a part of that hold inspection program.

This solution was difficult for us because further regulations, particularly ones that "draw lines
in the ocean", are contrary to the current appeal of this coastwide fishery. This fishery has
required minimal regulation over the past several decades. However, the circumstances of
Washington’s unilateral postponement of the 1989 fishery were too overwhelming to preclude
a revised program for the future. As a tri-state fishery, our proposed solution will only work
if all three states promulgate compatible regulatory mechanisms to assure that every vessel
participates within the structure of this proposal. We are committed to working with the rest
of our industry to achieve this new program. We now seek your commitment to help us
implement it.

In addition to the soft-shell issue at the beginning of the season, the Committee also remains
deeply concerned about soft-shell conditions that may occur in Oregon waters before the
scheduled end of the season (August 15). We will continue to discuss this issue, but also request
that your department commit to working with the Oregon industry to address this issue in a
timely manner.

Respectfully,
The Tri-State Crrab Committee

Encl.



CALIFORNIA

Mike Cunningham
Eureka, CA

Tom Glakeler
Bodega Bay, CA

Tom Lesher
ivicKinievilie, CA

Duncan MacLean
El Granada, CA

Ken Nelson
Eureka, CA

Tom Timmers
Crescent City, CA

OREGON

Mark Charlton
Warrenton, OR

Bob Eder
Newport, OR

Al Gann
Warrenton, OR

Rick Goché
Coos Bay, OR

Jerry Hampel
Charleston, CR

Paul Heikkila
Coquille, OR

Ken Martinson
Newport, OR

Spence Moore
Harbor, OR

Joe Speir
Brookings, OR

THE TRI-STATE DUNGENESS CRAB COMMITTEE

WASHINGTON

Leif Andersen
Westport, WA

Richard N. Sheldon
Ocean Park, WA

Ernie Summers
Grayland, WA



- TRI-STATE DUNGENESS CRAB COMMITTEE
PROPOSED PROCEDURES FOR TEST FISHING SOFT-SHELL CRAB

I. Test fishery procedure:
a.  Washington will conduct test fishing for crab condition only (not crab abundance) on
or about October 20 as follows:

1)  Crab pots will be "soaked" for 2 days at approximately 18 stations at depths of
12 to 32 fathoms. The sampling goal is to grade 100 legal-sized crab at each
of the 18 stations. This will normally require that 8 pots be set at each station.
The stations are spread over two test fishery zones.

2)  Catch (number of crab) per pot will not be recorded or disclosed; in addition,
it will be requested of non-agency personnel aboard the test fishing vessel that
this information not be divulged. Otherwise, industry observers are encouraged
to be aboard the vessel. '

The state fishery agencies believe that this information. (catch per pot) is usually
of little or no value in estimating crab abundance. The Committee recognizes
that there is a widespread perception within the industry that test fishing results
affect fishing effort distribution and possibly ex-vessel price negotiations, and
wishes to avoid unwarranted controversy.

3)  Sub-samples of approximately 500 pounds from each of the two Washington test
fisheries will be taken for meat recovery (pick out) testing. Processing
procedure is as follows:

A) Grade III crab will not be included in the sample;

B) Crab will have all legs and be otherwise undamaged,

C) Crab will be weighed "green" after draining for at least 2 hours (green
weight);

D) Cooking will be in fresh water for 12 minutes;

E) Crab will be picked out and the meat weighed (picked weight);

F) Crab meat will be brined (90% brine), cleaned, rinsed, and weighed
(packed weight);

G) Packed weight is divided by drained green weight to calculate the meat

: recovery percentage.

NOTE: This standardized procedure is estimated to give a meat recovery value
" which is 3 percentage points higher than that obtained by most processors.

II. Decision on need for further test fishing:

a. No further test fishing will be needed if the results of Washington’s first test fishery
_.indicate. crab will be in acceptable condition by December 1. The coastwide season

opening date will be set uniformly as December 1.



A second test fishery will be conducted if the results of the first test fishery indicate
50% or more of the legal-sized crab are in grades II and III. (50% is based on a
sampling date of October 20.)

If "b" occurs, Oregon will begin test fishing as soon as possible after receiving
notification from Washington of test fishing results.

Oregon will conduct the test fishery to determine the southern-most extent of the soft-
shell area in the zone between the Columbia River and Cascade Head.

Washington and Oregon will conduct a second test fishery approximately 20 days
after Washington’s first test fishery. The target date for the second test fishery is
November 10.

It is anticipated that a decision on whether or not the season will be opened on
December | can be made following the second test fishery. However, a third test
fishery may be needed. If so, test fishing will be conducted on about November 20.

NOTE: A season opening will not be delayed less than 15 days nor longer than 45 days.

III. If the season is delayed, the actual date of the season opening will be determined by meat
recovery testing, The meat recovery percentage criterion for opening the season is 23%.
The season opening date will be set when it can be determined with reasonable certainty
that this criterion will be met. (NOTES: As mentioned earlier, the standardized procedure
is estimated to give a meat recovery value which is 3 percentage points higher than that
obtained by most processors. Until more data on the rate of meat recovery improvement
is collected, a rate of 0.5% per week will be used to project the season opening date.)

IV. If the season is delayed, fishing zones will be established.

a.

The entire California, Oregon, and Washington fishing grounds will be divided into
two zones - northern and southern. The boundary between the zones will take into
account the existence of traditional fishing patterns.

Fishers may elect to fish in either zone. However, a fisher electing to fish in the
southern zone (opening on December 1) may not fish in the northern zone until 30
days after the northern zone has opened. The fisher must declare his intention on the
pre-season vessel/hold inspection, or using the method specified by his state
management authority.

A 64-hour gear-setting period will be allowed before the season opening date.



September 8, 1992

OREGON

2

Figh & Wilglife)

Mr. Johnnie Brown
1255 8 12th

Coos Bay, COR 97420

Dear Mr. Brown:

Your petitions relating to.commercial crab fishing have
been received. Normally whén the Commission receives a
petition, they have 30 days in which to respond as to
whether or not they will schedule rule-making on the
issue or whether they have denied the petition. In
this instance, the Commission 1s already scheduled to
consider issues relating to commercial crab fishing on
QOctober 21, 1892. The information you have submitted
will be provided to the Commission in advance of that
hearing.

In addition, the Oregon Department of Fish and Wildlife
staff will be conducting public hearings September 8,
9 and 10 in coastal communities to sclicit comments on
issues relating to the commercial crab seasons. I
enncourage. you to attend one of these public meetings
and the Oregon Fish and Wildlife Commission meeting on
October 21 so that your views may be fully considered.

Sincerely,

REDACTED FOR PRIVACY
REDACTED FOR PRIVACY —
REDACTED FOR PRIVACY

" Ré&$ Brown
Special Assistant
Fish Division

bw

c Commissioners
Randy Fisher
Jim Golden
Burnie Bohn
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DEPARTMENT OF

FISH AND

WILDLIFE -~ °

A0,
AN

2501 SW First Avenue
PO Box 59

Portland, OR 97207
(503} 229-5400



SUNBARY OF PETSIO0NS J0 0.0.3. & W,

daving been active fon oven fonty yeans ar an Unegon crab {irkerman,
9 feel any one who in engaged in making thein Living in the production of
crnabs, knows thene are Zoo many boata and too many pots now and there ia
an even increaning influx to the crab induntny.

Jhey alno know the only rational solution is to neduce effont
and apread out the pavduction to avoid eardy searon glut and to vbtain
fain prices fon evenyone engaged in the industny.

In view of these problems, we are arking, by Petition to the
0.0.7. §U., forn help and relief so there may be a austainable, and
profitable searon fon the moat amount of Onegora’ crab producen.

Jhere Petitions ask fon
Limited weekly production pen veassel,
prohibits ure of nets inaide 50 fLathom,
c/ta.ng,e in upen seasvn, .

a atnong Limited entry program,
pot Limita of 300 trapa pen vessel.

REDACTED FOR PRIVACY
REDACTED FOR PRIVACY'
REDACTED FOR PRIVACY
REDACTED FOR PRIVACY
REDACTED FOR PRIVACY
REDACTED FOR PRIVACY
REDACTED FOR PRIVACY

Ew M



IN THE MATTER OF OAR

IN OREGON DEPARTMENT.OF FISH AND WILDLIFE

) :
% PETITION TO ADOPT RULE
#

I

L. The undersigned, Johnnie Brown, is a commercially licensed crabber
and an interested person who may petition this agency to adopt, amend, or
appeal a rule.

I[1

2. Petitigner hereby proposes to amend 0AR 635-05-040 and set forth
hereafter the language and conditions of the 1imited entry program for the
Oregon crab fishing industry.

3. At the proper time when given the enforcement authority by the
Oregon legislature set forth in the proposed amendment the 0.D.F. & W. will
upon request from the vessel owner, license for crab any vessel meeting the
0AR 635-05-040 requirements and/or being under construction or refurbished for
the purpose of crab fishing prior to September, 1991, except any vessel not
engaged in the crab fishing bet{ween December 31, 1988 and September, 1991,
will not be eligible for a license in crab.

'Vessel owners will have 90 days from date of execution of this rule to
apply for license. :

0.D.F. & W. will implement a buy back program to reduce the number of
licenses for Oregon crab to two hundred (200) by an assessment of one percent
(1%) of dollar value landed as long as needed to reduce the number of licenses
to two hundred {200).

If an owner for whatever reason is retired from the crab industry, he or
his estate will be paid a sum to be negotiated in a fair manner by a committee
of five persons delegated by 0.D.F. & W., two from O.D.F. & W., two fishermen
and one processor. If an owner does not apply for his license for a period of
90 days when due, the license will be terminated permanently (during the buy
back period). '

When the number of licenses is reduced to two hundred (200) this buy
back program will cease to exist. The vessel owners will have the right , to
keep, sell, or bartertheir crab licenses on the open market.

4. Most interested persons will agree that the crab fishing industry
is sick, disoriented, and in dire need of a good management program. It is
recognized that the existing number of boats and pots are not necessary to
catch the available crab in the Oregon coastal waters. If there is to be a
yiable crab industry, we must have action. : :




5. The name and address of the petitioner is: Johnnie Brown, 1255
South 12th Street, Coos Bay, OR 97420: Phone (503) 269-7840.

6. Attached hereto and by this reference incorporated as Exhibit "A"
are the names and addresses of other persons known by the petitioner to be
interested in and supportive of this proposed amendment to the existing rule.

7. The petitioner has no knowledge of any persons who may have a
particular interest in the proposed rule adoption, except those licensed
fishermen, vessels, processors, wholesalers, retailers or association which
may be affected by the rule, or whose interests and identities are a matter of
records with the Department.

Dated this /  day of Q_‘ﬁgﬂ 2 , 1992
REDACTED FOR PRIVACY

ohnnie Brown )

1255 South 12th Street
Coos Bay, OR 97420
(503) 269-7840
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IN OREGON DEPARTMENT OF FISH AND WILDLIFE-

IN THE MATTER OF OAR )
; PETITION TO ADOPT RULE
#

I

1. The undersigned, Johnnie Brown, is a commercially licensed crabber
and an interested person who may petition this agency to adopt, amend, or
appeal a rule. '

IT

2. Petitioner hereby proposes to amend 0AR 635-05-045 (1) as set
forth hereinafter, by showing the existing rule, with the matter proposed to
be deleted enclosed in brackets, and proposed additions shown by underliining
as follows: ‘

(1) It is unlawful to take dungeness crab for commercial purposes from
the Pacific Ocean or Columbia River (August 15 through November 30) July
1 through November 30.

3. Of utmost importance is the elimination of abuse the crab receive
while molting during the summer months. This should be tied to the issue of
eliminating draggers from beach areas inside fifty (50) fathoms. If the
draggers are still there, we are better off with the pots there too.

Particular benefit would accrue to the crab industry as the production
of soft crabs not ready for market would be ended. Soft crab lead to lower
prices and poor quality product in the market place. A1l of those crabs now
being marketed during "soft" periods would then be available during the winter
and spring when in prime market condition to command many more returns of
dollars both for fishermen and processors.

4, The name and address of the petitioner is: Johnnie 8rown, 1255
South 12th Street, Coos Bay, OR 97420: - Phone (503) 269-7840,

5. Attached hereto and by this reference incorporated as Exhibit "A"
are the names and addresses of other persons known by the petitioner to be
interested in and supportive of this proposed amendment to the existing rule.




6. The petitioner has no knowledge of any persons who may have a
particular interest in the proposed rule adoption, except those licensed
fishermen, vessels, processors, wholesalers, retailers or association which
may be affected by the rule, or whose interests and identities are a matter of

records with the Department.
Dated this / day of . 1992
REDACTED FOR PRIVACY

C::yonnnTe Brown
1255 South 12th Street

Coos Bay, OR 97420
(503) 269-7840
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IN OREGON DEPARTMENT OF FISH AND WILDLIFE

IN THE MATTER OF OAR )
) PETITION TO ADOPT RULE

) #

I

1. The undersigned, Johnnie Brown, is a commercially licensed crabber
and an interested person who may petition this agency to adopt, amend, or
appeal a rule.

I1

2. Petitioner hereby proposes to adopt OAR rules as set forth
hereinafter. )

3. It is unlawful to engage in any kind of fishing by use of nets
inside of fifty (50) fathoms of water at any time.

The use of nets during the molting season of crab must be stopped to
protect the industry. We need to protect the "nursery ground” for many
species of fish - not just crab.

Fishermen have the ability to catch the fish with traps or hook and line
if they want to.

4, The name and address of the petitioner is: Johnnie Brown, 1255
South 12th Street, Coos Bay, OR 97420: Phone (503) 269-7840.

5. Attached hereto and by this reference incorporated as Exhibit "A"
are the names and addresses of other persons known by the petitioner to be
interested in and supportive of this proposed amendment to the existing rule.

6. The petitioner has no knowledge of any persons who may have a
particular interest in the proposed rule adoption, except those licensed
fishermen, vessels, processors, wholesalers, retailers or association which
may be affected by the rule, or whose interests and identities are a matter of
records with the Department.

Dated this _/  day Zz;g2,¢¢,14,<;__ , 1992

REDACTED FOR PRIVACY

hnnie Brown
C:;%gss South 12th Street
Coos Bay, OR 97420
(503) 269-7840
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IN OREGON DEPARTMENT OF FISH AND WILDLIFE

IN THE MATTER OF OAR )
% PETITION TO ADOPT RULE
#

I

1. The undersigned, Johnnie Brown, is a commercially licensed crabber
and an interested person who may petition this agency to adopt, amend, or
appeal a rule.

I1
2. Petitioner hereby proposes to adopt OAR rules as set forth
hereinafter.
3. The reason for this OAR Rule is to set a weekly production Timit

of crab per license (1 Ticense per vessel) of 5,250 pounds per week. The
first week beginning December 1 through the first Sunday following and from
Monday through Sunday of each week for the duration of the crab season as set
by the 0.D.F. & W. No vessel may have more than 5,300 pounds of crab in their
possession at any one time during each weekly period and none after delivery,
of their weekly limit. If a qualified emergency exists, a vessel may have two
limits in possession or go out for a second one if necessary providing the
owner of a second license is on the vessel working or upon written consent if
the owner is sick or injured preventing his ability to work.

Qualified emergencies are:

a. Breakdown of vessel,
b. = Bad weather and breaking bar,
o Accident or sickness.

This rule will allow the production of crab to proceed in an orderly manner
over the duration of the season by eliminating the usual December glut and low
crab prices.

This is a very necessary and desirable process due to the existing state
of affairs within the industry, especially the crab and salmon fishermen.

4, No vessel may engage in the production of crab while engaged in
the production of any other specie of fish or shellfish.
5. Any one violation of this rule will be punishable as follows:
a. First offense; loss of weekly catch or product on board,

whichever is greater. If not caught until product is sold
and gone, then an equal fine. However, if the violations

exceeds 10,000 pounds, there shall be permanent suspension
on first viclation. -



b. Second offense; Toss of license for a period of one season
(7 months).

c. Third offense; permanent suspension of license.

6.  The name and address of the petitioner is: Johnnie Brown, 1255
South 12th Street, Coos Bay, OR 97420: Phone (503) 269-7840.

7. Attached hereto and by this reference incorporated as Exhibit "A"
are the names and addresses of other persons known by the petitioner to be
interested in and supportive of this proposed amendment to the existing rule.

8. The petitioner has no knowledge of any persons who may have a
particular interest in the proposed rule adoption, except those licensed
fishermen, vessels, processors, wholesalers, retailers or association which
may be affected by the rule, or whose interests and identities are a matter of
records with the Department.

Dated this [/ day oEj}QL;,n,<;/ , 1992

REDACTED FOR PRIVACY
REDACTED FOR PRIVACY.

hnnie Brown
255 South 12th Street
Coos Bay, OR 97420
(503) 269-7840
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EXHIBIT "A"

Names, addresses, occupation and personal signatures of other persons
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EXHIBIT "A"

Names, addresses, occupation and personal signatures of other persons
or entities known by petitdoner to support the rule adoption proposed in
the preceding petition to adopt rule,.
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-4 IN OREGON DEPARTMENT OF FISH AND WILDLIFE

IN THE MATTER OF OAR }

}  PETITION TO ADOPT RULE
) #

/
{. Jhe undensigned, Johnnie Brown, s a conm‘eztu'.ady Licensed

crabber and an inteneated person who mag petition thia ag,encg, to adopi,
amend, on appeal a nule.

s

2. Petitionen heneby proposes %o adopt UAR aeles an set fonth
hereinaften. |
‘ 3. Jhe neason fon thisr OAR nule in to Limit each a.ncﬂ eveny
vemel participating in dungeness cnab finkhing in 0/(.6.9.0!1 waters o the
use of 300 crab trapa.

A. At no time shall any vessrel /za.ve none han 300 c;r.a.é

trapa in Onegon waters at one time, except thene
ahall be a B curhion in the event of loat seals
due to ocean conditiona, '

B. Each vesel shall be isnued 300 seals to be attached

_ o the 6&0} of each tnap,

(. Sn the event of loat seals, the pots on pot minus the

seal ahall be netunned Zo pont and the 0.0.7.&0.
ahall neplace it, on them. ' 7

4. No Linkenmen ahall be discniminated againat because of
tonnage, length, on type of vearel in the use of the maximum numben of
pota. (ach ounen and thein crew ahould have eveny oppmﬂmdy to maximize
production when Ehein ability on ocean conditiona allow it a0 they may
profit and aquire any new on langen vessel at their own dircretion /_’cm
more profit, wonk ease and safety.

5. Jhe adoption of this OAR nule will also addrean the only
neal and national neduction.of effont by the crab. fleet in that, it will
at leant in part, apread out the production and landing of crab during
the winter and in pa/u‘_ reduce the December glut, poon prices to Lirhenmen,
and the processons’ Lruatration.

6. Any veasel /lavm‘g a third conviction of violation ahall

fondit the night Lo panticipate in the cnab induntny pesmanently.

A.  Except the night of appeal ahall exint £ juat cause a,f

extreme cincumatances can be verified.



RN

7. Jhe name and address of the Petitionen in: Johnnie Brown,

1255 5. 12th St., (ooa Bay, OR 97420, phone: 269-7840.

8. Ab‘_acfled hereto and 59, this Jtelfe/r.en.ce. mconpm.af.ed ar Ex/z-t_bu‘_ "y
are the names and addnesres of othen persvns known by the Petitionen to be
Ln,te/r.exu‘.eci in and aupportive of 1‘./14_4 proposed adoption to the exiating rule.

9. TJhe Petitioner haa no /mowl.e.dge of any persons who may have a
pwdwu&u inteneat in the proposed nule advpiion, except those
Licenrsed Linkermen, veaels, processons, wholesalens, retailens of

 asmociations whick may be affected by the aule, on whose intenests and

identitiea are a matien of recond with the lepantment.

Dated this # day of /ﬁM , 1992,
REDACTED FOR PRIVACY

————

ohnnie Brown
(255 5. (2th S&.
(eoa Bay, R 97420
2697840
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Names, addregses, occu pation and personal signatures of other persons
r i ies known- by petitdioner to support h rule d option proposed in

the p ceding petition to ade p £ rule

ié‘éﬁgREDACTED FOR PRIVACY
| m‘_ﬁ“REDACTED FOR PRIVACY’
2REDACTED FOR PRIVACY

~ REDACTED FOR PRIVACY
“"REDACTED FOR PRIVACY -

SIGNA®

w:: REDACTED FOR PRIVACY

= REDACTED FOR PRIVACY
~ we. REDACTED FOR PRIVACY
“=REDACTED FOR PRIVACY

esREDACTED FOR PRIVACY

QCCUPI
SIGNA'

QCCUPATION: PHONE NUMBER
SIGNATURE:

NAME :
ADDRESS:

QCCUPATION: - , PHONE NUMBER:
SIGNATURE:

NAME :
ADDRESS:

OCCUPATION: PHONE NUMBER:
SIGNATURE:
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