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Art. 1. Definitions.

(a) The Contract Documents consist of the Agreement, the General Conditions of
the Contract, the Drawings and Specifications, including all modifications
thereof incorporated in the documents before their execution. These form
the Contract.

(b) The Owner, the Contractor and the Architect are those mentioned as such in the

Agreement. They are treated throughout the Contract Documents as if each
were of the singular number and masculine gender.

(c) The term Subcontractor, as employed herein, includes only those having a direct
contract with the Contractor and it includes one who furnishes material worked
to a special design according to the plans or specifications of this work, but
does not include one who merely furnishes material not so worked.

(d) Written notice shall be deemed to have been duly served if delivered in person
to the individual or to a member of the firm or to an officer of the corpora-
tion for whom it is intended, or if delivered at or sent by registered mail to the
last business address known to him who gives the notice.

(e) The term “work’ of the Contractor or Subcontractor includes labor or materials
or both.

(f) All time limits stated in the Contract Documents are of the essence of the Contract.
(g) The law of the place of building shall govern the construction of this Contract. -
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Art. 2. Execution, Correlation and Intent of Documents.—The Contract Documents shall be signed
in duplicate by the Owner and the Contractor. In case the Owner and the Contractor fail to sign
the General Conditions, Drawings or Specifications, the Architect shall identify them.

The Contract Documents are complementary, and what is called for by any one shall be as
binding as if called for by all. The intention of the documents is to include all labor and materials,
equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch,
class or trade of the specifications shall be supplied unless distinctly so noted on the drawings.
Materials or work described in words which so applied have a well known technical or trade meaning
shall be held to refer to such recognized standards.

Art. 3. Detail Drawings and Instructions.—The Architect shall furnish with reasonable prompt-
ness, additional instructions, by means of drawings or otherwise, necessary for the proper execution
of the work. All such drawings and instructions shall be consistent with the Contract Documents,
true developments thereof, and reasonably inferable therefrom. The work shall be executed in
conformity therewith and the Contractor shall do no work without proper drawings and instructions.

The Contractor and the Architect, if either so requests, shall jointly prepare a schedule, subject
to change from time to time in accordance with the progress of the work, fixing the dates at which the
various detail drawings will be required, and the Architect shall furnish them in accordance with that
schedule. Under like conditions, a schedule shall be prepared, fixing the dates for the submission
of shop drawings, for the beginning of manufacture and installation of materials and for the com-
pletion of the various parts of the work.

Art. 4. Copies Furnished.—Unless otherwise provided in the Contract Documents the Architect
will furnish to the Contractor, free of charge, all copies of drawings and specifications reasonably
necessary for the execution of the work.

Art. 5. Shop Drawings.—The Contractor shall submit with such promptness as to cause no delay
in his own work or in that of any other Contractor, two copies of all shop or setting drawings and
schedules required for the work of the various trades, and the Architect shall pass upon them with
reasonable promptness. The Contractor shall make any corrections required by the Architect,
file with him two corrected copies and furnish such other copies as may be needed. The Architect’s
approval of such drawings or schedules shall not relieve the Contractor from responsibility for
deviations from drawings or specifications, unless he has in writing called the Architect’s attention
to such deviations at the time of submission, nor shall it relieve him from responsibility for errors of
any sort in shop drawings or schedules.

Art. 6. Drawings and Specifications on the Work.—The Contractor shall keep one copy of all draw-
ings and specifications on the work, in good order, available to the Architect and to his repre-
sentatives.

Art. 7. Ownership of Drawings and Models.—All drawings, specifications and copies thereof
furnished by the Architect are his property. They are not to be used on other work and, with the
exception of the signed Contract set, are to be returned to him on request, at the completion of the
work. All models are the property of the Owner.

Art. 8. Samples.—The Contractor shall furnish for approval all samples as directed. The work
shall be in accordance with approved samples.

Art. 9. Materials, Appliances, Employes.—Unless otherwise stipulated, the Contractor shall pro-
vide and pay for all materials, labor, water, tools, equipment, light, power, transportation and other
facilities necessary for the execution and completion of the work.

Unless otherwise specified, all materials shall be new and both workmanship and materials shall
be of good quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind
and -quality of materials.

2. The Contractor shall at all times enforce strict discipline and good order among his employes,
and shall not employ on the work any unfit person or any one not skilled in the work assigned to
him.

Art. 10. Royaliies and Patents.—The Contractor shall pay all royalties and license fees. He shall
defend all suits or claims for infringement of any patent rights and shall save the Owner harmless
from loss on account thereof, except that the Owner shall be responsible for all such loss when a
particular process or the product of a particular manufacturer or manufacturers is specified, but
if the Contractor has information that the process or article specified is an infringement of a patent
he shall be responsible for such loss unless he promptly gives such information to the Architect or
Owner.
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Art. 11. Surveys, Permits and Regulations.—The Owner shall furnish all surveys unless otherwise
specified. Permits and licenses of a temporary nature necessary for the prosecution of the work shall
be secured and paid for by the Contractor. Permits, licenses and easements for permanent struc-
tures or permanent changes in existing facilities shall be secured and paid for by the Owner, unless
otherwise specified.

The Contractor shall give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the work as drawn and specified. If the Contractor observes that the
drawings and specifications are at variance therewith, he shall promptly notify the Architect in
writing, and any necessary changes shall be adjusted as provided in the Contract for changes in the
work. If the Contractor performs any work knowing it to be contrary to such laws, ordinances,
rules and regulations, ané) without such notice to the Architect, he shall bear all costs arising

therefrom.

Art. 12. Protection of Work and Property.—The Contractor shall continuously maintain adequate
protection of all his work from damage and shall protect the Owner’s property from injury or loss
arising in connection with this Contract. He shall make good any such damage, injury or loss,
except such as may be directly due to errors in the Contract Documents or caused b?r agents or
empﬁ)yes of the Owner. He shall adequately protect adjacent property as provided by law and the
Contract Documents. He shall provide and maintain all passage ways, guard fences, lights and
other facilities for protection required by public authority or local conditions.

In an emergency affecting the safety of life or of the work or of adjoining property, the Con-
tractor, without special instruction or authorization from the Architect or Owner, is hereby per-
mitted to act, at his discretion, to prevent such threatened loss or injury, and he shall so act, without
appeal, if so instructed or authorized. Any compensation, claimed by the Contractor on account
of emergency work, shall be determined by agreement or Arbitration. '

Art. 13. Inspection of Work.—The Architect and his representatives shall at all times have access
to the work wherever it is in preparation or progress and the Contractor shall provide proper
facilities for such access and for inspection.

If the specifications, the Architect’s instructions, laws, ordinances or any public authority
require any work to be specially tested or approved, the Contractor shall give the Architect timely
notice of its readiness for inspection, and if the inspection is by another authority than the Architect,
of the date fixed for such inspection. Inspections by the Architect shall be promptly made, and
where practicable at the source of supply. If any work should be covered up without approval or
consent of the Architect, it must, if required by the Architect, be uncovered for examination at the
Contractor’s expense.

Re-examination of questioned work may be ordered by the Architect and if so ordered the work
must be uncovered by the Contractor. If such work be found in accordance with the Contract
Documents the Owner shall pay the cost of re-examination and replacement. If such work be
found not in accordance with the Contract Documents the Contractor shall pay such cost, unless
he shall show that the defect in the work was caused by another Contractor, and in that event the
Owner shall pay such cost.

Art.14. Superintendence: Supervision.—The Contractor shall keep on his work, during its progress,
a competent superintendent and any necessary assistants, all satisfactory to the Architect. The
superintendent shall not be changed except with the consent of the Architect, unless the super-
intendent proves to be unsatisfactory to the Contractor and ceases to be in his employ. The
superintendent shall represent the Contractor in his absence and all directions given to him shail be
as binding as if given to the Contractor. Important directions shall be confirmed in writing to the
Contractor. Other directions shall be so confirmed on written request in each case.

The Contractor shall give efficient supervision to the work using his best skill and attention.
He shall carefully study and compare all drawings, specifications and other instructions and shall
at once report to the Architect any error, inconsistency or omission which he may discover, but he
shall not be held responsible for their existence or discovery.

Art. 15. Changes in the Work.—The Owner, without invalidating the Contract, may order extra
work or make changes by altering, adding to or deducting from the work, the Contract Sum being
adjusted accordingly. All such work shall be executed under the conditions of the original contract
except that any claim for extension of time caused thereby shall be adjusted at the time of ordering
such change.
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. In giving instructions, the Architect shall have authority to make minor changes in the work,
not involving extra cost, and not inconsistent with the purposes of the building, but otherwise, except
in an emergency endangering life or property, no extra work or change shall be made unless in
pursuance of a written order from the Owner signed or countersigned by the Architect, or a written
order from the Architect stating that the Owner has authorized the extra work or change, and no
claim for an addition to the contract sum shall be valid unless so ordered.

The value of any such extra work or change shall be determined in one or more of the following
ways:
(a) By estimate and acceptance in a lump sum.
(b) By unit prices named in the contract or subsequently agreed upon.
(c) By cost and percentage or by cost and a fixed fee.

If none of the above methods is agreed upon, the Contractor, provided he receives an order as
above, shall proceed with the work. In such case and also under case (c), he shall keep and present
in such form as the Architect may direct, a correct account of the net cost of labor and materials,
together with vouchers. In any case, the Architect shall certify to the amount, including reasonable
allowance for overhead and profit, due to the Contractor. I};nding final determination of value,
payments on account of changes shall be made on the Architect’s certificate.

Art. 16. Claims for Extra Cost.—If the Contractor claims that any instructions by drawings or
otherwise involve extra cost under this contract, he shall give the Architect written notice thereof
within a reasonable time after the receipt of such instructions, and in any event before proceeding
to execute the work, except in emergency endangering life or property, and the procedure shall
then be as provided for changes in the work. No such claim shall be valid unless so made.

Art. 17. Deductions for Uncorrected Work.—If the Architect and Owner deem it inexpedient to
correct work injured or done not in accordance with the Contract, an equitable deduction from the
contract price shall be made therefor.

Art. 18. Delays and Extension of Time.—If the Contractor be delayed at any time in the progress
of the work by any act or neglect of the Owner or the Architect, or of any employe of either, or by
any other Contractor employed by the Owner, or by changes ordered in the work, or by strikes,
lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond the
Contractor’s control, or by delay authorized by the Architect pending arbitration, or by any cause
which the Architect shall decide to justify the delay, then the time of completion shall be extended
for such reasonable time as the Architect may decide.

No such extension shall be made for delay occurring more than seven days before claim therefor

is made in writing to the Architect. In the case of a continuing cause of delay, only one claim is
necessary.

If no schedule or agreement stating the dates upon which drawings shall be furnished is made,
then no claim for delay shall be allowed on account of failure to furnish drawings until two weeks
after demand for such drawings and not then unless such claim be reasonable.

This article does not exclude the recovery of damages for delay by either party under other
provisions in the contract documents.

Art. 19. Correction of Work Before Final Payment.—The Contractor shall promptly remove from
the premises all materials condemned by the Architect as failing to conform to the Contract, whether
incorporated in the work or not, and the Contractor shall promptly replace and re-execute his own
work in accordance with the Contract and without expense to the Owner and shall bear the expense
of making good all work of other contractors destroyed or damaged by such removal or replacement.

If the Contractor does not remove such condemned work and materials within a reasonable
time, fixed by written notice, the Owner may remove them and may store the material at the expense
of the Contractor. If the Contractor does not pay the expenses of such removal within ten days
thereafter, the Owner may, upon ten days’ written notice, sell such materials at auction or at private
sale and shall account for the net proceeds thereof, after deducting all the costs and expenses that
should have been borne by the Contractor.

Art. 20. Correction of Work After Final Payment.—Neither the final certificate nor payment nor
any provision in the Contract Documents shall relieve the Contractor of responsibility for faulty
materials or workmanship and, unless otherwise specified, he shall remedy any defects due thereto
and pay for any damage to other work resulting therefrom, which shall appear within a period of
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one year from the date of substantial completion. The Owner shall give notice of observed defects
with reasonable promptness. All questions arising under this article shall be decided by the Architect
subject to arbitration.

Art. 21. The Owner’s Right to Do Work.—If the Contractor should neglect to prosecute the work
properly or fail to perform any provision of this contract, the Owner, after three days’ written notice
to the Contractor may, without prejudice to any other remedy he may have, make good such de-
ficiencies and may deduct the cost thereof from the payment then or thereafter due the Contractor;
provided, however, that the Architect shall approve both such action and the amount charged to the
Contractor.

Art. 22. Owner’s Right to Terminate Contract.—If the Contractor should be adjudged a bankrupt,
or if he should make a general assignment for the benefit of his creditors, or if a receiver should
be appointed on account of his insolvency, or if he should persistently or repeatedly refuse or should
fail, except in cases for which extension of time is provided, to supply enough properly skilled worl-
men or proper materials, or if he should fail to make prompt payment to subcontractors or for
material or labor, or persistently disregard laws, ordinances or the instructions of the Architect, or
otherwise be guilty of a substantial violation of any provision of the contract, then the Owner, upon
the certificate of the Architect that sufficient cause exists to justify such action, may, without
prejudice to any other right or remedy and after giving the Contractor seven days’ written notice,
terminate the employment of the Contractor and take possession of the premises and of all materials,
tools and appliances thereon and finish the work by whatever method he may deem expedient.™ In
such case the Contractor shall not be entitled to receive any further payment until the work is
finished. If the unpaid balance of the contract price shall exceed the expense of finishing the work
including compensation for additional managerial and administrative services, such excess shall be
paid to the Contractor. If such expense shall exceed such unpaid balance, the Contractor shall pay
the difference to the Owner. The expense incurred by the Owner as herein provided, and the damage
incurred through the Contractor’s default, shall be certified by the Architect.

Art. 23. Contractor’s Right to Stop Work or Terminate Contract.—If the work-should be stopped
under an order of any court, or other public authority, for a period of three months, through no
act or fault of the Contractor or of anyone employed by him, or if the Architect should fail to issue
any certificate for payment within seven days after it is due, or if the Owner should fail to pay to the
Contractor within seven days of its maturity and presentation, any sum certified by the Architect
or awarded by arbitrators, then the Contractor may, upon seven days’ written notice to the Owner
and the Architect, stop work or terminate this contract and recover fyrom the Owner payment for all
work executed and any loss sustained upon any plant or materials and reasonable profit and damages.

Art. 24. Applications for Payments.—The Contractor shall submit to the Architect an application
for each payment, and, if required, receipts or other vouchers, showing his payments for materials
and labor, including payments to subcontractors as required by Art. 37.

If payments are made on valuation of work done, such application shall be submitted at
least ten days before each payment falls due, and, if required, the Contractor shall, before the first
application, submit to the Architect a schedule of values of the various parts of the work, including
quantities, aggregating the total sum of the contract, divided so as to facilitate payments to sub-
contractors in accordance with Article 37 (e), made out in such form as the Architect and the Con-
tractor may agree upon, and, if required, supported by such evidence as to its correctness as the
Architect may direct. This schedule, when approved by the Architect, shall be used as a basis for
certificates of payment, unless it be found to be in error. In applying for payments, the Con-
tractor shall submit a statement based upon this schedule, and, if required, itemized in such form
alrld su({)ported by such evidence as the Architect may direct, showing his right to the payment
claimed.

If payments are made on account of materials delivered and suitably stored at the site but not
incorporated in the work, they shall, if required by the Architect, be conditional upon submission
by the Contractor of bills of sale or such other procedure as will establish the Owner’s title to such
material or otherwise adequately protect the Owner’s interest.

Art. 25. Certificates of Payments.—If the Contractor has made application as above, the Architect
shall, not later than the date when each payment falls due, issue to the Contractor a certificate for
such amount as he decides to be properly due.
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No certificate issued nor payment made to the Contractor, nor partial or entire use or occupanc
of the work by the Owner, shall be an acceptance of any work or materials not in accordance with this
contract. The making and acceptance of the final payment shall constitute a waiver of all claims
by the Owner, other than those arising from unsettled liens, from faulty work appearing after final
payment or from requirement of the specifications, and of all claims by the Contractor, except those
previously made and still unsettled.

Should the Owner fail to pay the sum named in any certificate of the Architect or in any award
by arbitration, upon demand when due, the Contractor shall receive, in addition to the sum named
in the certificate, interest thereon at the legal rate in force at the place of building.

Art. 26. Payments Withheld.—The Architect may withhold or, on account of subsequently dis-
covered evidence, nullify the whole or a part of any certificate to such extent as may be necessary to
protect the Owner from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of the Contractor to make payments properly to subcontractors or for
material or labor,

(d) A reasonable doubt that the contract can be completed for the balance then unpaid.

(¢) Damage to another Contractor.

¢ hWhen the above grounds are removed payment shall be made for amounts withheld because
of them.

Art. 27. Contractor’s Liability Insurance.—The Contractor shall maintain such insurance as will
protect him from claims under workmen’s compensation acts and from any other claims for damages
for personal injury, including death, which may arise from operations under this Contract, whether
such operations be by himself or by any subcontractor or anyone directly or indirectly employed by
either of them. Certificates of such insurance shall be filed with the Owner, if he so require, and
shall be subject to his approval for adequacy of protection.

Art. 28. Owner’s Liability Insurance.—The Owner shall be responsible for and at his option may
maintain such insurance as will protect him from his contingent liability for damages for personal
injury, including death, which may arise from operations under this contract.

Art. 29. Fire Insurance.—The Owner shall effect and maintain fire insurance upon the entire
structure on which the work of this contract is to be done and upon all materials, in or adjacent
thereto and intended for use thereon, to at least eighty per cent of the insurable value thereof.
The loss, if any, is to be made adjustable with and payable to the Owner as Trustee for whom it may
concern.

All policies shall be open to inspection by the Contractor. = If the Owner fails to show them on
request, or if he fails to effect or maintain insurance as above, the Contractor may insure his own
interest and charge the cost thereof to the Owner. If the Contractor is damaged by failure of the
gwner to maintain such insurance, he may recover as stipulated in the contract for recovery of

amages.

If required in writing by any party in interest, the Owner as Trustee shall, upon the occurrence
of loss, give bond for the proper performance of his duties. He shall deposit any money received
from insurance in an account separate from all his other funds and he shall distribute it in accord-
ance with such agreement as the parties in interest may reach, or under an award of arbitrators
appointed, one by the Owner, another by joint action of the other parties in interest, all other pro-
cedure being as provided elsewhere in the contract for Arbitration. If after loss no special agree-
rr}xlent is Lnade, replacement of injured work shall be ordered and executed as provided for changes in
the work.

The Trustee shall have power to adjust and settle any loss with the insurers unless one of the
Contractors interested shall object in writing within three working days of the occurrence of loss,
and thereupon arbitrators shall be chosen as above. The Trustees shall in that case make settle-
ment with the insurers in accordance with the directions of such arbitrators, who shall also, if
distribution by arbitration is required, direct such distribution.
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Art. 30. Guaranty Bonds.—The Owner shall have the right, prior to the signing of the Contract, to
require the Contractor to furnish bond covering the faithful performance of the Contract and the
payment of all obligations arising thereunder, in such form as the Owner may prescribe and with such
sureties as he may approve. If such bond is required by instructions given previous to the sub-
mission of bids, the premium shall be paid by the Contractor; if subsequent thereto, it shall be paid
by the Owner.

L
Art. 31. Damages.—If either party to this Contract should suffer damage in any manner because
of any wrongful act or neglect of the other party or of anyone employed by him, then he shall be
reimbursed by the other party for such damage.

Claims under this clause shall be made in writing to the party liable within a reasonable time

of the first observance of such damage and not later than the time of final payment, except as
expressly stipulated otherwise in the case of faulty work or materials, and shall be adjusted by
agreement or arbitration.
Art. 32. Liens.—Neither the final payment nor any part of the retained percentage shall become
due until the Contractor, if required, shall deliver to the Owner a complete release of all liens arising
out of this Contract, or receipts in full in lieu thereof and, if required in either case, an affidavit that
so far as he has knowledge or information the releases and receipts include all the labor and material
for which a lien could be filed; but the Contractor may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to the Owner, to indemnify him against any lien.
If any lien remain unsatisfied after all payments are made, the Contractor shall refund to the Swner
all moneys that the latter may be compelled to pay in discharging such a lien, including all costs and
a reasonable attorney’s fee.

Art. 33. Assignment.—Neither party to the Contract shall assign the Contract or sublet it as a
whole without the written consent of the other, nor shall the Contractor assign any moneys due or
to become due to him hereunder, without the previous written consent of the Owner.

Art. 34. Mutual Responsibility of Contractors.—Should the Contractor cause damage to any other
contractor on the work the Contractor agrees, upon due notice, to settle with such contractor by
agreement or arbitration, if he will so settle. If such other contractor sues the Owner on account of
any damage alleged to have been so sustained, the Owner shall notify the Contractor, who shall
defend such proceedings at the Owner’s expense and, if any judgment against the Owner arise there-
from, the Contractor shall pay or satisfy 1t and pay all costs incurred by the Owner.

Art. 35. Separate Contracts.—The Owner reserves the right to let other contracts in connection
with this work. The Contractor shall afford other contractors reasonable opportunity for the intro-
duction and storage of their materials and the execution of their work, and shall properly connect
and coordinate his work with theirs. .

If any part of the Contractor’s work depends for proper execution or results upon the work
of any other contractor, the Contractor shall inspect and promptly report to the Architect any
defects in such work that render it unsuitable for such proper execution and results. His failure
so to inspect and report shall constitute an acceptance of the other contractor’s work as fit and
proper for the reception of his work, except as to defects which may develop in the other contractor’s
work after the execution of his work.

To insure the proper execution of his subsequent work the Contractor shall measure work
already in place and shall at once report to the Architect any discrepancy between the executed
work and the drawings.

Art. 36.—Subcontracts.—The Contractor shall, as soon as practicable after the signature of the
contract, notify the Architect in writing of the names of subcontractors proposed for the principal
parts of the work and for such others as the Architect may direct and shall not employ any that the
Architect may within a reasonable time object to as incompetent or unfit.

If the Contractor has submitted before signing the contract a list of subcontractors and the
change of any name on such list is required in writing by the Owner after signature of agreement, the
contract price shall be increased or diminished by the difference in cost occasioned by such change.

The Architect shall, on request, furnish to any subcontractor, wherever practicable, evidence
of the amounts certified on his account.
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The Contractor agrees that he is as fully responsible to the Owner for the acts and omissions
of his subcontractors and of persons either directly or indirectly employed by them, as he is for the
acts and omissions of persons directly employed by him.

Nothing contained in the contract documents shall create any contractual relation between
any subcontractor and the Owner.

Art. 37. Relations of Contractor and Subcontractor.—The Contractor agrees to bind every Sub-
contractor and every Subcontractor agrees to be bound by the terms of the Agreement, the general
Conditions, the Drawings and Specifications as far as applicable to his work, including the follow-
ing provisions of this article, unless specifically noted to the contrary in a subcontract approved in
writing as adequate by the Owner or Architect.

This does not apply to minor subcontracts.
The Subcontractor agrees—

(a) To be bound to the Contractor by the terms of the Agreement, General Conditions, Draw-
ings and Specifications, and to assume toward him all the obligations and responsibilities that he,
by those documents, assumes toward the Owner.

(b) To submit to the Contractor applications for payment in such reasonable time as to enable
the Contractor to apply for payment under Article 24 of the General Conditions.

(¢) To make all claims for extras, for extensions of time and for damages for delays or other-
wise, to the Contractor in the manner provided in the General Conditions for like claims by the
Contractor upon the Owner, except that the time for making claims for extra cost 1s one week.

The Contractor agrees—

(d) To be bound to the Subcontractor by all the obligations that the Owner assumes to the
Contractor under the Agreement, General Conditions, Drawings and Specifications, and by all the
provisions thereof affording remedies and redress to the Contractor from the Owner.

(e) To pay the Subcontractor, u&on the issuance of certificates, if issued under the schedule of
values described in Article 24 of the General Conditions, the amount allowed to the Contractor on
account of the Subcontractor’s work to the extent of the Subcontractor’s interest therein.

(f) To pay the Subcontractor, upon the issuance of certificates, if issued otherwise than as in
(e), so that at all times his total payments shall be as large in proportion to the value of the work
done by him as the total amount certified to the Contractor is to the value of the work done by him.

(8) To pay the Subcontractor to such extent as may be provided by the Contract Documents
or the subcontract, if either of these provides for earlier or larger payments than the above.

(h) To pay the Subcontractor on demand for his work or materials as far as executed and fixed
in place, less the retained percentage, at the time the certificate should issue, even though the
Architect fails to issue it for any cause not the fault of the Subcontractor.

(j) To pay the Subcontractor a just share of any fire insurance money received by him, the
Contractor, under Article 29 of the General Conditions.

(k) To make no demand for liquidated damages or penalty for delay in any sum in excess of
such amount as may be specifically named in the subcontract.

(1) That no claim for services rendered or materials furnished by the Contractor to the Sub-
contractor shall be valid unless written notice thereof is given by the Contractor to the Subcontractor
during the first ten days of the calendar month following that in which the claim originated.

(m) To give the Subcontractor an opportunity to be present and to submit evidence in any
arbitration involving his rights.

(n) To name as arbitrator under arbitration proceedings as provided in the General Conditions
the person nominated by the Subcontractor, if the sole cause of dispute is the work, materials, rights
or responsibilities of the Subcontractor; or, if of the Subcontractor and any other subcontractor
jointly, to name as such arbitrator the person upon whom they agree.

The Contractor and the Subcontractor agree that—

(o) Inthe matter of arbitration, their rights and obligations and all procedure shall be analogous
to those set forth in this contract.

Nothing in this article shall create any obligation on the part of the Owner to pay to or to see
to the payment of any sums to any Subcontractor.

FOURTH EDITION, 1925, raGge 8.



Art. 38. Architect’s Status.—The Architect shall have general supervision and direction of the
work. He is the agent of the Owner only to the extent provided in the Contract Documents and
when in special instances he is authorized by the Owner so to act, and in such instances he shall,
upon request, show the Contractor written authority. He has authority to stop the work when-
ever such stoppage may be necessary to insure the proper execution of the Contract.

As the Architect is, in the first instance, the interpreter of the conditions of the Contract and
the judge of its performance, he shall side neither with the Owner nor with the Contractor, but shall
use his powers under the contract to enforce its faithful performance by both.

In case of the termination of the employment of the Architect, the Owner shall appoint a capable
and reputable Architect, whose status under the contract shall be that of the former Architect.

Art. 39. Architect’s Decisions.—The Architect shall, within a reasonable time, make decisions on
all claims of the Owner or Contractor and on all other matters relating to the execution and progress
of the work or the interpretation of the Contract Documents.

The Architect’s decisions, in matters relating to artistic effect, shall be final, if within the
terms of the Contract Documents.

Except as above or as otherwise expressly provided in the Contract Documents, all the Archi-
tect’s decisions are subject to arbitration.

Art. 40. Arbitration.—All questions subject to arbitration under this Contract shall be submitted
to arbitration at the choice of either party to the dispute.

The Contractor shall not cause a delay of the work during any arbitration proceedings, except
by agreement with the Owner.

The demand for arbitration shall be filed in writing with the Architect, in the case of an appeal
from his decision, within ten days of its receipt and in any other case within a reasonable time after
cause thereof and in no case later than the time of final payment, except as otherwise expressly
stipulated in the Contract. If the Architect fails to make a decision within a reasonable time, an
appeal to arbitration may be taken as if his decision had been rendered against the party appealing.

No one shall be nominated or act as an arbitrator who is in any way financially interested in
this Contract or in the business affairs of either the Owner, Contractor or Architect.

Unless otherwise provided by controlling statutes, the parties may agree upon one arbitrator;
otherwise there shall be three, one named in writing, by each party to this Contract, to the other
party and to the Architect and the third chosen by these two arbitrators, or if they fail to select
a third within fifteen days, then he shall be chosen by the presiding officer of the Bar Association
nearest to the location of the work. Should the party demanding arbitration fail to name an
arbitrator within ten days of his demand, his right to arbitration shall lapse. Should the other party
fail to choose an arbitrator within said ten days, then such presiding officer shall appoint such
arbitrator. Should either party refuse or neglect to supply the arbitrators with any papers or
information demanded in writing, the arbitrators are empowered by both parties to proceed ex
parte.

If there be one arbitrator his decision shall be binding; if three the decision of any two shall be
binding. Such decision shall be a condition precedent to any right of legal action, and wherever
permitted by law it may be filed in Court to carry it into effect.

The arbitrators, if they deem that the case demands it, are authorized to award to the party
whose contention is sustained such sums as they shall deem proper for the time, expense and trouble
incident to the appeal and, if the appeal was taken without reasonable cause, damages for delay.
The arbitrators shall fix their own compensation, unless otherwise provided by agreement, and shall
assess the costs and charges of the arbitration upon either or both parties.

The award of the arbitrators shall be in writing and it shall not be open to objection on account
of the form of the proceeding or the award, unless otherwise provided by the controlling statutes.

In the event of such statutes providing on any matter covered by this article otherwise than as
hereinbefore specified, the method of procedure throughout and the legal effect of the award shall
be wholly in accordance with the said statutes, it being intended hereby to lay down a principle of
action to be followed, leaving its local application to be adapted to the legal requirements of the
jurisdiction having authority over the arbitration.
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Art. 41. Cash Allowances.—The Contractor shall include in the contract sum all allowances
named in the Contract Documents and shall cause the work so covered to be done by such con-
tractors and for such sums as the Architect may direct, the contract sum being adjusted in conformity
therewith. The Contractor declares that the contract sum includes such sums for expenses and
profit on account of cash allowances as he deems proper. No demand for expenses or profit other
than those included in the contract sum shall be allowed. The Contractor shall not be required to
employ for any such work persons against whom he has a reasonable objection.

Art.42. Use of Premises.—The Contractor shall confine his apparatus, the storage of materials and
the operations of his workmen to limits indicated by law, ordinances, permits or directions of the
Architect and shall not unreasonably encumber the premises with his materials.

The Contractor shall not load or permit any part of the structure to be loaded with a weight
that will endanger its safety.

The Contractor shall enforce the Architect’s instructions regarding signs, advertisements, fires
and smoking.

Art. 43. Cutting, Patching and Digging.—The Contractor shall do all cutting, fitting or patching of
his work that may be required to make its several parts come together properly and fit it to receive
or be received by work of other contractors shown upon, or reasonably implied by, the Drawings
and Sé)eciﬁcations for the completed structure, and he shall make good after them ‘as the Architect
may direct.

Any cost caused by defective or ill-timed work shall be borne by the party responsible therefor,

The Contractor shall not endanger any work by cutting, digging or otherwise, and shall not
cut or alter the work of any other contractor save with the consent of the Architect.

Art. 44. Cleaning Up.—The Contractor shall at all times keep the premises free from accumulations
of waste material or rubbish caused by his employes or work, and at the completion of the work he
shall remove all his rubbish from and about the building and all his tools, scaffolding and surplus
materials and shall leave his work “broom clean” or its equivalent, unless more exactly specified.
In case of dispute the Owner may remove the rubbish and charge the cost to the several contractors
as the Architect shall determine to be just.

FOURTH EDITION, 1925, pace 10.
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APPLICATION OF GENTRAL CONDITIONS:

%&11 of the works described herein are subject to the
foregoing and the following general conditions, trese general
conditions becoming a part of this specification and all work
shall be carried on in accordance therewithe

CONTROL AND bHARGE OF SITE:

This contractor is to agsume full control and charge of
the site on which the building is/to be erected, and he shall
be responsible for the site and b#ilding operations, as called
for in the contract documents, uptil the work is entirely completed
and accepted by the owner. il

~-

RBOND AND GUARANTEL: {

/

This contractor shall/iurnish an approved surety
company bond in the amount of one hundred percent (100%Q of the
contract price, guaranteeing fuéﬁ performance of the contract
under the contract documents an shall cover all alterations
and additions to, or deductions from the work covered by the
contract which may or may not affect the contract prices

Special guarantees or maintenance bonds shat may be
called for in these Specifications shall be furnished by this
contractor to the owner.

The contractor agrees to make payment promptly as soon
as due to all persons supplying such contractor with labor or
material for the prosecution of the work provided for in this
contract, and that said contractor will not pernit any lien or
claim to be filed or prosecuted against the owner for account of
any labor or material so furnished.

PAYMENTS :

Payments will be made as follows: On or about the 10th
day of each month, eighty-five percent (85%) of the value,
proportionate to the samount of the contract, of labor and materials
wrought into the building up to the first day of that month, &as
estimated by the Architect, less the aggregate of previous paymentse.
On the satisfactory completion of the entire work, a sum sufificient
£o increase the total payments to eighty-five per cent (85%)
of the amount of the work, and thirty-five (35) days thereafter
the balance due under the contracts 3 :

APPLICATION FOR PAYNMENT:

£ Applications for payment must be made in writing?upon
form furnished by the Architect and must be presented to the
Architect at least one week before the payment is due.

TIVE REQUIRED FOR COMPLETION:

i . The contractor shall complete the entire work under
this contract within two hundred and fifty (250) working days
from date of contract and shall pay or allow the owner as ligquidated

 damages the sum of 100 and 00/100 Dollars for each working day

thereafter that the work remains uncompletede.

© If contractor cannot complete the work in 250 days, he
shall state in his proposal the number of days within which he
agrees to do the work. :
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TIME FOR OTHER CONTRACTORS TO BEGIN WORK:

' The contractor shall give the Architect three days notice
in writing, when he is ready for other contractors to begin their
work, and shall be responsible should any of his work be put in
place before all other contractors get all of their necessary

work in place. ;

TEMPORARY HEAT:

The owner will furnish heat for the building when necessary
from the time- the heating plant is in operation up to the date of
completion of the general work, as set forth in the contract.
Should the general contractor fail to complete his work within the
time agreed upon, he shall pay for all temporary heat, power,
fuel, o0il and labor necessary for the proper execution of all
work, from the contracted date of complstion to the date of
actual completion of work. - The owner expects to have heating
plant in operation within two hundred (200) working days from
date of contract, which should be about the time the building -
is ready for painter's finishing; but if temporary heat is
necded before that time this contractor shall provide same at
his own expense,

PROTECTION AND WATCHMEN :

This contractor shall provide and maintain, as required
by law, or as is necessary, all temporary guards, railings,
sldewalks, covered passages, fences, ladders, stairways, lights
warnings, etc., during the execution of the work, for the proper
protection and convenience of all workmen or the publice. He
shall furnish competent watchmen both by day and night to keep
the works free from trespassers and to protect the works, the
owner and the public from any loss, damage or injury, from
the beginning until the work is accepted. ‘

TEMPORARY OFFICE:

y This contractor shall furnish a suitable temporary office,
from the beginning until the acceptance of the work. A room
10'x10', shall be partitioned off for the exclusive use of the
owner and Architect, or their respective representatives, and
equipped with a large counter, shelves, chairs, heat, light
and telephone connection arranged as directed by the Architecte.

A complete set of general and detailed drawings and Specifications
shall always be kept in the office of the contractor at the
" buildinge.

TELEPHONE :

From the beginning to the completion of the work the
contractor shall furnish and maintain at his own expense a ¢
telephone in the offices at thre building, for the general use of
all persons connected with the work.

EQUIPHENT :

All equipment of any kind shall be furnished by the
General contracotr or sub-contractors as the case may be.

All équipment power driven, such as mixer, hoist ete.,
shall meet with the approval of the Architect. :
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SURVEY AND LAYOUT OF THE WORK:

The contractor shall employ a competent surveyor,
satisfactory to the Architect, to set all grade and line stakes in
scoordance with the drawings. All work of every character or
deseription shall be laid out on the premises, or otherwilse,
by the contractor, who will be held responsible for its correct-
ness, nor shall any plea as to the acts, orders, directions or
supervision of the Architect, or any person, by adnitted in
justification of any errors of construction or departure from
the terms of the contract. All grades shall be figured from

~datum established. .

ENCROACHMENTS:

: The contractor must use great care in laying out his
work to keep within the lines as shown on the survey, plans etc.,
and the work must be carried on at all times with strict attemtion

‘. to these lines,

~
)

1

TRSTS

All tests of Portland Cement if required Dby the Architect
shall be paid for by this contractor. Tests and analyses of
other materials will be paid for by owner except when same prove
defective. ~

i All tests shall be carefully made under the supervision
of the Architect or by enginesrs of chemists satisfactory to hime

i1l If any material proves defective or fails to comply
with the specifications or city requirements, the entire cost
of such test shall be borne by the contractor; otherwise
(except with cement) it shall be borne by the owner.

: This contractor shall 1ncludé in his bid the cost of two
soil test to be made as directed by the architect.

"WORK INCLUDED: - _

The work to be executed under this contract consist in general of:
Excavating and CGrading ; :

Plain and Reinforced Concrete ,

Brick and Hollow tile Work and Gast Stone and Cranite Stone Work
Tile and Marble Work '
Erterior Waterproofing

Carpentry and Joinery

Roofing, sheet MNetal Waterproofing and Dampproofing

Ormanental and Miscellaneous Iron and Steel

Structural steel

Plastering

Painting ,

flass and Glagzing

Rubber Tile Flooring

Sound Proofing )

Elevator, Dumbwaiter, Wood 1ift

of the entire building and terraces.

| TEverything shall be constructed and completely finished
in every particular within the 1imits shown on the drawinss and
desceribed in these specifications and general conditions.
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