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. BACKGROUND

On July 12, 2000, the Nationd Marine Fisheries Service (NMFS) received a Biological Assessment
(BA) and request from the Federa Highway Adminigtration (FHWA) for Endangered Species Act
(ESA) section 7 formd consultation for a proposa to improve the shoreline facilities associated with the
Canby Ferry in Clackamas County, Oregon. The ferry operates across the Willamette River,
connecting Locugt Street to the south and Mountain Road to the north. The FHWA is partialy funding
the proposed improvements, and is the lead agency for the consultation. The Oregon Department of
Transportation (ODOT) will be responsible for administering the funds and the project. Clackamas
County operates the ferry and has designed the improvements. This biologica opinion (Opinion) is
based on the information presented in the biologica assessment (BA) and the result of the consultation
process.

The FHWA/ODOT/Clackamas County have determined that the Upper Willamette (UW) chinook
sdmon (Oncorhynchus tshawytscha) and UW steelhead (O. mykiss) may occur within the project
area. The proposed action is within designated critical habitat for these listed species (65 FR 7764).

The Canby Ferry islocated approximately 2 miles north of Canby, just downstream from the
confluence of the MoldlaRiver. Itislocated in the section of the Willamette River known asthe
Newberg Pool. The FHWA/ODQOT/Clackamas County are proposing to replace the existing
deteriorated concrete ramp and stabilize the bank from eroson due to prop wash a the north ramp,
and replace the existing log debris boom and stabilize the existing riprap at the south ramp. The project
aso includes the construction of a concrete pad adjacent to the powerhouse for a portable diesdl
engine to provide a backup power source for the ferry.

The effects determination was made using the methods described in Making ESA Determinations of
Effect for Individual or Grouped Actions at the Watershed Scale (NMFS 1996). The
FHWA/ODOT/Clackamas County determined that the proposed action was likely to adversely affect
UW chinook salmon and UW steelhead.

This Opinion reflects the results of the consultation process. The consultation processinvolved aSite
vigt on April 26, 2000, and additiona communications to obtain additiona information and clarify the
project description. As appropriate, modifications to the proposa to reduce impacts to the indicated
species were discussed and incorporated into the proposed action. This included isolation of the work
area or other measures to minimize impacts due to in-water work, and the addition of cone-shaped
tops on the tops of pilings to reduce predation by piscivorous birds.

The objective of this Opinion is to determine whether the action to construct improvements aong the
shoreline a the Canby Ferry islikely to jeopardize the continued existence of the UW chinook salmon
or UW gtedhead or destroy or adversaly modify designated critical habitat.



II. PROPOSED ACTION

The Canby Ferry has been in operation at its present location on the Willamette River snce 1914. It
carries motorized vehicles, pedestrians, and bicycles. A wider ferryboat was purchased to replace the
old ferry in 1997. Because of itswidth, the new ferry is causing prop wash which erodes away the
natural bank on the north ramp and undermines the parking lot rock wall on the south ramp. The
existing south ramp was reconstructed in 1994 with new precast and cast-in-place surfacing, new
riprap protection, and other minor features. The current project proposes to replace the existing
deteriorated concrete ramp and stabilize the bank from eroson due to prop wash a the north ramp,
and replace the existing log debris boom and stabilize the existing riprap at the south ramp.

The FHWA/ODOQOT/Clackamas County propose to remove the existing concrete ramp at the north
ramp and replace it with anew precast and cast-in-place concrete ramp. The new ramp will be 30 feet
wide to facilitate the new, wider ferryboat, match the width of the reconstructed south ramp, and match
the existing paved surface a the north ramp approach. The precast portion will be constructed at the
lower end of the ramp, where ramp surface eevations will be below the water leve at the time of
congtruction. This eliminates the need to de-water the construction area to cast green concrete below
the current water line. The precast panels are did down sted rails laid dong the ground surface at the
ramp location. A gravel base placed between the rails will act as the supporting surface for the precast
pands. The lower end of the new ramp will extend about 12 feet beyond the end of the existing
concrete ramp to provide increased protection against prop wash. Sediment barriers will be used to
prevent construction related sediment from being carried beyond the congtruction area. The cast-in-
place portion will be placed above the precast portion to help anchor the precast sections and will
extend up to the limits of the existing concrete ramp. The perimeter of the new concrete ramp will be
protected with 34 cubic yards of Class 700 riprap. The eroded banks at this ramp will be stabilized
using 27 cubic yards of Class 700 riprap.

A new debris boom will be constructed at the south ramp to replace the existing debris boom damaged
inthe 1996 floods. The debris boom will be congtructed using two 24-inch poly pipes. The poly pipes
are permanently sedled to prevent the floatation materia from escaping. The boom will be supported
on twin 16-inch piles, including one vertica pile and one battered pile a each location. The length of
the boom will be gpproximately 175 feet long with twelve 12-inch piles spaced a 20 to 40 feet. The
end of the boom near the south ramp will be supported by anew 24-inch mooring pile. A second 24-
inch mooring pile will be congtructed just south of the existing multi-pile mooring dolphin, which will be
removed. All pilingswill have cone topsto prevent seabird roosting. The rock wall supporting the
parking area at the south ramp will be repaired with 14 cubic yards of Class 700 riprap placed in atoe
trench a the wall base to prevent the prop wash from undermining the existing wall. A back hoe will st
on the concrete ramp to dig the toe trench. Sandbags will be placed between the river and the toe
trench excavation to contain sedimen.

A portable diesdl engine would be placed next to the existing dectrical powerhouse on the south side of
the Willamette River, located gpproximately 200 feet from the 2-year floodplain. The generator is
required for emergency use to diminate the possibility of the ferry getting stranded on the river during



power outages. The generator will be portable to dlow its removal to be used at other Stesas
required. The generator will be placed on a concrete dab with curbs to contain 100% of potential
died soills

The Oregon Department of Fish and Wildlife (ODFW) has identified two in-water work periods that
could be used by the contractor within the action area. The first isfrom December 1 to January 31.
The second is from June 1 to October 31. It has been assumed by Clackamas County that the
contractor will choose the summer in-water work period since the water level will be lower, and the
schedule has been built around that assumption. Accessto the ferry will be closed during congtruction
0 traffic and congtruction staging will not be required. Based on the * Preliminary Engineers
Congtruction Schedul€e’, the ferry shutdown period will be from June 1, 2001 to August 27, 2001. Itis
anticipated that the remova of the exigting piles and driving the new piles are the only work that could
be done during the winter in-water work period.

[Il. BIOLOGICAL INFORMATION AND CRITICAL HABITAT

The UW stedhead Evolutionarily Significant Unit (ESU) was listed as threatened under the ESA by the
NMFS on March 25, 1999 (64 FR 14517). Biologicd information on UW steelhead may be found in
Busby et d. (1995, 1996). Critical habitat was designated for the UW steelhead on February 16,
2000 (65 FR 7764). Criticd habitat for UW steelhead includes the Willamette River and its tributaries
above Willamette Fdls. The adjacent riparian zoneis dso included in the designation. Thiszoneis
defined asthe area that provides the following functions. Shade, sediment, nutrient/chemica regulation,
streambank stability, and input of large woody debris/organic matter.

The UW chinook salmon ESU was listed as threatened under the ESA by the NMFS on March 24,
1999 (64 FR 14308). Biologicd information on UW chinook sdmon may be found in Myerset d.
(1998). Criticad habitat was designated for the UW chinook salmon on February 16, 2000 (65 FR
7764). Critical habitat for UW stedhead includes the Clackamas River and the Willamette River and
its tributaries above Willamette Falls.

V. EVALUATING PROPOSED ACTIONS

The sandards for determining jeopardy are set forth in section 7(a)(2) of the ESA as defined by 50
CFR Part 402 (the consultation regulations). NMFS must determine whether the action islikely to
jeopardize the listed species and/or whether the action is likely to destroy or adversely modify critical
habitat. Thisanayssinvolvesthe (1) Definition of the biologica requirements and current status of the
listed species; and (2) evauation of the relevance of the environmenta basdline to the species current
gatus.

Subsequently, NMFS eva uates whether the action is likely to jeopardize the listed species by
determining if the species can be expected to survive with an adequate potentia for recovery. In



making this determination, NMFS must consider the estimated level of mortdity attributable to: (1)
Collective effects of the proposed or continuing action; (2) the environmenta basdine; and (3) any
cumulative effects. This evduation must take into account measures for surviva and recovery specific
to the listed sdlmonid's life stages that occur beyond the action area. If NMFSfinds that the action is
likely to jeopardize the listed species, NMFS must identify reasonable and prudent dternatives for the
action.

Furthermore, NMFS evduates whether the action, directly or indirectly, islikely to destroy or
adversely modify the listed species designated critical habitat. The NMFS must determine whether
habitat modifications appreciably diminish the vaue of critica habitat for both surviva and recovery of
the listed species. The NMFS identifies those effects of the action that impair the function of any
essential element of critical habitat. The NMFS then considers whether such impairment gppreciably
diminishes the habitat’ s vaue for the species surviva and recovery. If NMFES concludes that the
action will destroy or adversely modify critica habitat, it must identify any reasonable and prudent
dternatives available.

For the proposed action, NMFS' jeopardy andlys's considers direct or indirect mortality of fish
attributable to the action. NMFS' critical habitat analys's consders the extent to which the proposed
action impairs the function of essentia biological €ements necessary for juvenile and adult migration,
and juvenile rearing of the UW stedhead and UW chinook salmon under the existing environmenta
basdine.

A. Biological Requirements

Thefirst step the NMFS uses when applying the ESA section 7(8)(2) to listed stedhead isto define the
gpecies biologica requirements that are most relevant to each consultation. The NMFS aso consders
the current status of the listed species taking into account population size, trends, distribution and
genetic diversity. To assess the current status of the listed species, NMFS starts with the
determinations madein its decison to list UW steelhead and UW chinook salmon for ESA protection
and dso congders new data available thet is relevant to the determination.

The relevant biological requirements are those necessary for UW stedlhead and UW chinook salmon to
survive and recover to naturally-reproducing population levels at which protection under the ESA
would become unnecessary. Adequate population levels must safeguard the genetic diversity of the
listed stock, enhance their capacity to adapt to various environmenta conditions, and alow them to
become sdf-sugtaining in the natura environmen.

For this consultation, the biological requirements are improved habitat characterigtics that function to
support successful adult and juvenile migration, and juvenile rearing. The current tatus of UW
stedlhead and UW chinook salmon, based upon their risk of extinction, has not significantly improved
since the species was listed.



B. Environmental Basdine

The current range-wide satus of the identified ESUs may be found in Busby et d. (1995, 1996) and
Myerset d. (1998). The proposed action will occur within the range of UW steelhead and UW
chinook sdmon. The defined action areais the area that is directly and indirectly affected by the
proposed action. The direct effects occur at the project site and may extend upstream or downstream
basad on the potentia for impairing fish passage, stream hydraulics, sediment and pollutant discharge,
and the extent of riparian habitat modifications. Indirect affects may occur throughout the watershed,
where actions described in this Opinion lead to additiond activities, or affect ecologica functions,
contributing to stream degradation. As such, the action areafor the proposed activities include the
immediate portions of the watershed containing the project and those areas upstream and downstream
that may reasonably be affected, temporarily or in the long term. For the purposes of this Opinion, the
action arealis defined as the streambed and riparian habitat of the Willamette River. The action area
extends 500 feet upstream and downstream of the ferry ramps. Other areas of the Willamette River
watershed are not expected to be directly or indirectly impacted.

The action areais within the middle Willamette River watershed. The predominant land uses are rurd
resdentia and agriculture. The valey floor has agentle, north-facing dope, and consequently, the
Willamette River in this areais a duggish river with many meanders. Extensve channdlization of the
river in the last 100 years has reduced the historic pattern of meandering, braided channels with
numerous doughs and backwater areas and a broad floodplain to essentially asingle channel. Riparian
vegetation is usudly limited to asingle row of trees dong theriver corridor.

Urban and rurd development has a0 affected the quality of the Willamette River water. The
Willamette River within the project reach is on Oregon Department of Environmentd Quality’s
(ODEQ) ligt of water quality limited segments (Clean Water Act 8303(d)) for temperature, toxics
(mercury), biologicdl criteria (fish keleta deformities) and bacteria (fecd coliform).

The project vicinity isamigration corridor for adult and juvenile salmonids. In addition, large wood and
overhanging vegetation upstream and downstream of the ferry landings provide juvenile rearing habitat
for chinook sdmon. It isunlikely that juvenile sdmonids would utilize the riprgp surrounding the ferry
landing due to the congtant disturbance from ferry prop wash. In addition, summer stream
temperatures can exceed the threshold for salmonids, which may limit use of the project areafor rearing
during the summer. There is no steelhead rearing habitat or spawning habitat in the action area.

Based on the best available information on the current status of UW steelhead and UW chinook salmon
range-wide; the population status, trends, and genetics, and the poor environmenta basdline conditions
within the action area (as described in the BA), NMFS concludes that the biological requirements of
the identified ESU within the action area are not currently being met. Numbers of UW stedlhead and
UW chinook salmon are substantialy below historic numbers. Long-term trends are decreasing.
Recent droughts and a change in ocean productivity have probably reduced run sizes, and are probably
contributing to the decline in numbers. Degraded freshwater habitat conditions have aso contributed to
the decline. Use of the NMFS Matrix of Pathways and Indicators (NMFS 1996) identified the



following habitat indicators as elther at risk or not properly functioning within the action area: summer
water temperatures, turbidity/sediment, chemica contamination/nutrients, subgtrate, large woody debris,
off-channel habitat, refugia, streambank condition, floodplain connectivity, peak/base flows, disturbance
history, drainage network increase, road density and location, and riparian reserves. Actions that do
not maintain or restore properly functioning aguatic habitat conditions have the potentia to jeopardize
the continued existence of MCR stee head.

V. ANALYS SOF EFFECTS
A. Effects of Proposed Action

The effects andydsin this Opinion was completed usng a method for evauating current aguatic
conditions, the environmenta basdline, and predicting effects of actions on them. This processis
described in the document, Making ESA Deter minations of Effect for Individual or Grouped
Actions at the Watershed Scale (NMFS 1996). The effects of proposed actions are expressed in
terms of the expected effect (restore, maintain, or degrade) on aquatic habitat factorsin the project
area

In-water activities are proposed to demolish the current ramp on the north side of the river and
construct a new ramp on the north side, place riprap adjacent to the north ramp, repair the rock wall at
the south ramp, and remove the current debris boom and construct a new boom. Thein-water work
may directly impact juvenile sdmonids rearing in the action area, and will temporarily increase turbidity
in the river during these activities. Long-term impacts are expected from the permanent loss of instream
and riparian habitat. These impactsto UW chinook salmon and UW steelhead are discussed below.

Turbidity

It is anticipated that turbidity in the Willamette River will increase during the in-water work. Itis
expected to be short term. A floating st fence will be placed adong the north ramp and adjacent
unstable bank to minimize sediment movement to the active channd. Sandbags or afloating st fence
will be used for the repair of the south ramp riprap wall. There may be a short-term increase in
sedimentation associated with the removal of the existing piles, placement of the new piles, and remova
of the eroson control measures. The contractor will bresk or cut the piles to minimize sedimentation.
The increased turbidity will displace fish rearing in the action area, and may impede the movement of
fish that may be moving through the reach.

Riparian Fill

A totd of 74 cubic yards of fill is required to construct the ramp and 34 cubic yards for the riprap wall.
Old fill materia will be excavated from these areas. Consequently, there will be no net increase of fill
within the two-year floodplain. Over the long term, no impact to fish or habitat is expected. However,
increased turbidity islikely over the short term.



The increase in the ramp Size to reduce prop scour will result in the permanent loss of 924 square feet
of shalow water habitat. The vaue of this areafor juvenile rearing is low because the congtant activity
of the ferry limits the vaue of the habitat.

Vegetation Removal

A totd of 38 square yards of vegetation (grass) will be removed to repair the unstable bank at the north
ramp. To compensate for thisloss, 57 square yards of riparian habitat will be planted with native plants
within the riparian area of the project site. Plants to be used include snowberry, red twig dogwood,
western red cedar, and willows. Thiswill result in anet improvement to riparian function.

Hazardous Materials

Equipment will be working in the two-year floodplain to remove the existing ramp and place the precast
portion of the new ramp. A hazardous material containment boom will be placed prior to the beginning
of the operation to minimize potentid spills from entering the active channd. No toxicant (including
petroleum products) will be stored within 164 ft of the two-year floodplain. Areasfor fuel storage,
refuding and servicing of congtruction equipment and vehicles will be located &t least 164 ft from the
two-year floodplain. Refuding, except for the crane, will occur at the top of the accessroad to the
ferry. These measures will minimize the risk of atoxic spill of fud into the river or riparian area

Riprap Placement

The use of riprap to sabilize the bank at the north ramp would change the natural bank and reduce the
quality of the habitat for the rearing of juvenile salmonids by reducing the complexity of the habitat,
avallability of dlochthonousinputs, and qudity of feeding habitat. Large wood with root wads attached
and awillow brush layer will be incorporated into the riprap, thus increasing the quality of the habitat
and reducing the potentid for negative impacts.

In-Water Construction

The repair of the south ramp riprap wall is expected to occur in the dry and may need to be dewatered.
The back hoe would St on the concrete ramp to dig the toe trench and would not enter the water.
Sandbags will be placed between the river and the toe trench excavation to contain sediments. If the
containment area has the potentia to trap fish, an ODFW biologist will be on dte to remove fish.

A barge will be used to remove and replace the piles associated with the debris boom at the south
ramp. The barge will belocated in Six to ten feet of water. The barge would be located at the site for
aoproximately ten days. Spring chinook pesk migration over Willamette Falls occursin mid-May and
agantheinthefdl. To minimize impactsto migrating sdmon, the barge will be on Ste darting July 1
after the migration peak. Although the barge will be at the project Ste after the peak migration, in-
water activities may displace someindividuads. Juvenilesrearing in the project reach may aso be
displaced during pile remova and driving activities.

For the proposed action, the NMFS expects that short term impacts will result in atemporary increase
in sediment production and turbidity, and disturbance of riparian and instream habitat is expected. Fish
may be killed or temporarily digplaced during the in-water work. However, the NMFS expects that



the effects of the proposed project will tend to maintain each of the habitat eements over the long term,
greater than one year. The potentia net effect from the proposed action, including proposed plantings,
is expected to be the maintenance of functional steelhead and chinook salmon habitat conditions.

B. Effects on Critical Habitat

NMFS designates critica habitat based on physical and biologica features that are essentid to the
listed species. Essentia features for designated critica habitat include subgtrate, water quality, water
quantity, water temperature, food, riparian vegetation, access, water velocity, Space and safe passage.
Criticd habitat for UW stedlhead and UW chinook salmon consigts of al waterways below naturaly
impassable barriersincluding the project area. The adjacent riparian zoneis dso included in the
designation. Thiszone is defined as the area that provides the following functions. Shade, sediment,
nutrient/ chemica regulation, streambank stability, input of large woody debris/organic matter, and
others.

The proposed actions will affect critica habitat. In the short term, atemporary increase of sediments
and turbidity, and disturbance of riparian and in-stream habitat is expected. In the long term, anet loss
of habitat will occur where the riprap and ramp extension are placed. However, riparian habitat in the
basin will be maintained through the proposed plantings, and the value of the lost instream habitat islow
because it is currently subject to prop wash from the ferry. Consequently, NMFS does not expect that
the net effect of this action will diminish the long-term value of the habitat for surviva of UW chinook
samon or UW steelhead.

C. Cumulative Effects

Cumulative effects are defined in 50 CFR 402.02 as "those effects of future State or private activities,
not involving Federa activities, that are reasonably certain to occur within the action area of the Federd
action subject to consultation.” The action arealis defined as the streambed and riparian habitat of
Willamette River, extending 500 feet upstream and 500 feet downstream of the ferry landing. A wide
variety of actions occur within upstream in the watershed of the action that may affect the action area.
NMFSis not aware of any sgnificant change in non-Federd activities that are reasonably certain to
occur within the action area. NMFS assumes that future private and State actions will continue at
amilar intengties asin recent years. Future FHWA/ODOT transportation projects are planned in the
Willamette River watershed. Each of these projects will be reviewed through separate section 7
consultations and are not consdered cumulative effects.

VI. CONCLUSION

NMFS has determined, based on the available information, that the proposed action is expected

to maintain properly functioning stream habitat conditions within the action area over thelong term. As
such, the proposed action covered in this Opinion is not likely to jeopardize the continued existence of
UW chinook sailmon and UW stedhead. NMFS used the best available scientific and commercia data



to apply its jeopardy andyss, when anayzing the effects of the proposed action on the biologica
requirements of the species rdative to the environmenta basdline, together with cumuletive effects.
NMFS applied its evaduation methodology (NMFS 1996) to the proposed action and found that it
would cause minor, short-term adverse degradation of anadromous salmonid habitat due to sediment
impacts, in-water congtruction, and habitat loss through the placement of riprap. These effectswill be
mitigated over the long-term through the implementation of proposed project habitat conservation
Mmeasures.

VII. REINITIATION OF CONSULTATION

Consultation must be reinitiated if: The amount or extent of taking specified in the Incidental Take
Statement is exceeded, or is expected to be exceeded; new information reved s effects of the action
may affect listed speciesin away not previoudy considered; the action is modified in away that causes
an effect on listed pecies that was not previoudy considered; or, anew speciesislisted or critica
habitat is designated that may be affected by the action (50 CFR 402.16). To reinitiate consultation,
FHWA should contact the Habitat Conservation Divison (Oregon Branch Office) of NMFS.
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IX. INCIDENTAL TAKE STATEMENT

Sections 4 (d) and 9 of the ESA prohibit any taking (harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, collect, or attempt to engage in any such conduct) of listed species without a specific
permit or exemption. Harm is further defined to include significant habitat modification or degradation
that results in death or injury to listed species by significantly impairing behaviord patterns such as
breeding, feeding, and shdltering. Harass is defined as actions that cregte the likelihood of injuring listed
species to such an extent asto significantly dter norma behavior patterns which include, but are not
limited to, breeding, feeding, and sheltering. Incidental take istake of listed animal species that results
from, but is not the purpose of, the Federa agency or the applicant carrying out an otherwise lawful
activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to, and not
intended as part of, the agency action is not considered prohibited taking provided that such taking isin
compliance with the terms and conditions of thisincidenta take statement.

An incidenta take statement specifies the impact of any incidental taking of endangered or threatened
gpecies. It dso provides reasonable and prudent measures that are necessary to minimize impacts and
sets forth terms and conditions with which the action agency must comply in order to implement the
reasonable and prudent measures.

A. Amount or Extent of the Take

The NMFS anticipates that the action covered by this Opinion has more than a negligible likelihood of
resulting in incidenta take of UW chinook saimon and UW steelhead because of detrimental effects
from increased sediment levels (non-lethd), the placement of riprap which is consdered a sgnificant
habitat modification that may impair behavior patterns (non-lethal), and in-water work associated with
placement of the north ramp and pile driving (lethal and non-lethd). Effects of actions such asthese are
largely unquantifiable in the short term, and are not expected to be measurable as long-term effects on
steelhead or chinook salmon habitat or population levels. Therefore, even though NMFS expects some
low leve of incidenta take to occur due to the actions covered by this Opinion, the best scientific and
commercid data available are not sufficient to enable NMFS to estimate a specific amount of incidenta
take to the speciesitsdf. Ininstances such asthese, the NMFS designates the expected level of take
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as"unquantifiable" Based on the information in the biological assessment, NMFS anticipates that an
unguantifiable amount of incidenta take could occur as aresult of the actions covered by this Opinion.
The extent of the take is limited to the area of project disturbance, extending 500 feet downstream and
500 feet upstream of the ramps for the Canby Ferry in the Willamette River.

B. Reasonable and Prudent M easur es

The following reasonable and prudent measures are necessary and appropriate to minimize take of the
above species.

1 To minimize the amount and extent of incidentd take from congtruction activities a the Canby
Ferry, measures shall be taken to limit the duration and extent of in-water work, and to time
such work when the impacts to UW chinook sdlmon and UW stedlhead are minimized.

2. To minimize the amount and extent of incidenta take from congtruction activitiesin or near the
creek, effective eroson and pollution control measures shdl be devel oped and implemented
throughout the area of disturbance. The measures shal minimize the movement of soils and
sediment both into and within the river, and will stabilize bare soil over both the short term and
long term.

3. To minimize the amount and extent of take from loss of ingtream habitat and to minimize impacts
to critical habitat, measures shdl be taken to minimize impacts to riparian and instream habitat,
or where impacts are unavoidable, to replace or restore lost riparian and instream function.

4, To ensure effectiveness of implementation of the reasonable and prudent measures, eroson
control measures shdl be monitored and evauated both during and following congtruction and
meet criteria as described below in the terms and conditions.

C. Termsand Conditions

In order to be exempt from the prohibitions of section 9 of the ESA, FHWA/ODOT/Clackamas
County must comply with the following terms and conditions, which implement the reasonable and
prudent measures described above. Implementation of the terms and conditions within this Opinion will
further reduce the risk of impacts to fish and the project reach of the Willamette River. Theseterms
and conditions are non-discretionary.

1. In-water work:
a Passage shdl be provided for both adult and juvenile forms of al salmonid species
throughout the congtruction period. The FHWA/ODOT designs will ensure passage of
fishes as per ORS 498.268 and ORS 509.605 (Oregon'’ s fish passage guidance).

b. All work within the active channd of the Willamette River will be completed within
ODFW's summer in-water work period (June 1 to October 31). NMFS prefers that
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al in-water work be completed during the summer in-water work period.
Consequently, NMFS requests that the ODOT/Clackamas County coordinate with
NMFS prior to any in-water activities during the winter in-water work period
(December 1 to January 31). Furthermore, any extensions of the in-water work period
will first be approved by, and coordinated with, NMFS.

If water is present in the stream during the in-water work, al work shall be done within
a cofferdam (made out of sandbags, sheet pilings, inflatable bags, etc.), or smilar
dructure, to minimize the potentiad for sediment entrainment. 1f no water is present,
erosion control measureswill be implemented that ensure no excess sediment isleft on
the stream bed or riparian area.

The repair of the south ramp riprap wall is should occur in the dry and may need to be
dewatered. The back hoe would st on the concrete ramp to dig the toe trench and
would not enter the water. Sandbags will be placed between the river and the toe
trench excavation to contain sediments. 1f the containment area has the potentia to trap
fish, an ODFW bhiologist will be on ste to remove fish.

Alteration or disturbance of stream banks and exigting riparian vegetation will be
minimized. Where bank work is necessary, bank protection materia (riprap and/ or
plantings) shdl be placed to maintain norma waterway configuration.

In areas with riprgp inddlation, large riprap (e.g. class 700 minimum) shal be used
preferentialy within the 2-year floodplain of sysems. Placement of riprap will be
performed during the low water period, and will be done "in the dry" as much as

possible.

The track hoe used to excavate the toe trench at the south rock wall will be operated
from the concrete ramp and will not enter the river.

No waste fill materids shall be placed within the riparian zone of any stream or wetland

If water is removed from the Willamette River, the hose will be screened according to
NMFS' screening criteriato prevent fish entrapment.

Erosion and Pollution Control

An Eroson Control Plan (ECP) and Pollution Control Plan (PCP) will be prepared and will be
implemented by the contractor. The ECP will outline how and to what specifications various erosion
control devices will beingtalled to meet water quaity standards, and will provide a specific ingpection
protocol and time response. Erosion control measures shdl be sufficient to ensure compliance with
gpplicable water quaity standards and this Opinion. The ECP and the PCP shdl be maintained on ste
and shdl be available for review upon request.
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Effective eroson control measures shdl bein-place a dl times during the contract.
Condtruction within the riparian zone will not begin until al temporary erosion controls
(e.g., straw baes, st fences) arein-place, downdope of project activities within the
riparian area. Erosion control structures will be maintained until al disturbed aress are
permanently stabilized.

All temporarily-exposed areas will be seeded and mulched. Erosion control seeding
and mulching, and placement of eroson control blankets and mats (if applicable) will be
completed on al areas of bare soil within 7 days of exposure within 150 feet of
waterways, wetlands or other sengitive areas, and in al areas during the wet season
(after October 1). All other areas will be stabilized within 14 days of exposure. Efforts
will be made to cover exposed areas as soon as possible after exposure.

All erosion control deviceswill be ingpected during construction to ensure thet they are
working adequately. Erosion control devices will be ingpected daily during the rainy
season, weekly during the dry season, monthly on inactive Stes. Work crews will be
mobilized to make immediate repairs to the erosion controls, or to ingtal eroson
controls during working and off-hours. Should a control measure not function
effectively, the control measure will beimmediately repaired or replaced. Additiona
erosion controls will be ingtaled as necessary.

If soil erosion and sediment resulting from congtruction activitiesis not effectively
controlled, the engineer will limit the amount of disturbed areato that which can be
adequately controlled.

Sediment will be removed from sediment controls once it has reached 1/3 of the
exposed height of the control. Whenever straw bales are used, they will be staked and
dug into the ground 12 cm. Catch basins shdl be maintained so that no more than 15
cm of sediment depth accumulates within trgps or sumps.

Where feasble, sediment-laden water created by congtruction activity shal be filtered
before it leaves the right-of-way or enters an aguatic resource area. Silt fences or other
detention methods will be installed as close as possible to culvert outlets to reduce the
amount of sediment entering aguatic systems.

A supply of erosion control materids (e.g., straw bales and clean straw mulch) will be
kept on hand to cover small sites that may become bare and to respond to sediment
emergencies.

All equipment thet is used for in-stream work will be cleaned prior to entering the two-
year floodplain. Externd oil and grease will be removed, aong with dirt and mud.
Untreated wash and rinse water will not be discharged into streams and rivers without
adequate treatment.
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On cut dopes steeper than 1:2, atackified seed mulch will be used so that the seed
does not wash away before germination and rooting occurs. In steep locations, a
hydro-mulch will be gpplied at 1.5 timesthe normd rate.

Materid removed during excavation shdl only be placed in locations where it cannot
enter sengtive aguatic habitat. Conservation of topsoil (remova, storage and reuse)
will be employed.

Measures will be taken to prevent congtruction debris from fdling into any aquatic
habitat. Any materid that fdlsinto a stream during congtruction operations will be
removed in amanner that has aminimum impact on the streambed and water quality.

Project actions will follow al provisons of the Clean Water Act (40 CFR Subchapter
D) and DEQ's provisions for maintenance of water quaity standards not to be
exceeded within the Willamette River (OAR Chapter 340, Divison 41). Toxic
substances shal not be introduced above natural background levelsin waters of the
date in amounts which may be harmful to aguatic life. Any turbidity caused by this
project shall not exceed DEQ water qudity standards.

The contractor will develop an adequate, ste-specific Spill Prevention and
Countermeasure or Pollution Control Plan (PCP), and is responsible for containment
and remova of any toxicantsreleased. The contractor will be monitored by the ODOT
Engineer to ensure compliance with this PCP. The PCP shdl include the following:

I. A gte plan and narrative describing the methods of erosion/sediment control to
be used to prevent erosion and sediment for contractor’s operations related to
disposal dtes, borrow pit operations, haul roads, equipment storage sites,
fueling operations and staging aress.

. Methods for confining and removing and disposing of excess concrete, cement
and other mortars. Also identify measures for equipment washout facilities.

il A spill containment and control plan that includes: notification procedures;
specific containment and clean up measures which will be available on site;
proposed methods for digposa of spilled materias, and employee training for
spill containment.

V. Measures to be used to reduce and recycle hazardous and non-hazardous

wadte generated from the project, including the following: the types of
materids, estimated quantity, sorage methods, and disposal methods.
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V. The person identified as the Eroson and Pollutant Control Manager (EPCM)
shall aso be responsible for the management of the contractor’s PCP.

n Aressfor fud storage, refuding and servicing of construction equipment and vehicles
will be located at least 164 feet away from the 2-year floodplain of any waterbody.
Overnight storage of whedled vehicles must occur at least 164 feet away from the 2-
year floodplain of any waterbody. Overnight storage of non-whedled vehicles (eg.
crane, pile driver) is dlowed within the 2-year floodplain during the in-water work
window; however, to minimize the risk of fud reaching the water, refuding of these
vehicles must not occur after 1 pm (0 the vehicles do not have full tanks overnight).

0. Hazmat boomswill beingdled in dl aguatic sysems where:

I. Sgnificant in~water work will occur, or where significant work occurs within
the 5-year floodplain of the system, or where sediment/toxicant spills are

possible.

i. The aquatic system can support aboom setup (i.e. the creek is large enough,
low-moderate gradient).

p. Hazmat booms will be maintained on-site in locations where there is potentid for atoxic
soill into agqueatic systems. "Diagpering” of vehicles to catch any toxicants (oils, greases,
brake fluid) will be mandated when the vehicles have any potentia to contribute toxic
materids into aguatic systems.

Q. No surface gpplication of nitrogen fertilizer will be used within 50 feet of any aguatic
resource.

r. The cagt-in-place portion of the ramp will have “green” concrete (concrete that has
cured for less than 24 hours). To eiminate the potential for water that has beenin
contact with the “green” concrete from entering the river the following items should be
implemented. The pouring of the concrete should be timed o that no rain has been
forecasted within 24 hours. The concrete can be cured by using wet burlap with plastic
sheeting placed over it to retain moisture. An absorbent materia can be placed to
catch minor runoff that may occur. No toxicants, including “green” concrete, will be
dlowed to enter any flowing body of water. No water that has been in contact with
green concrete will enter the active channd of the Willamette River.

Riparian Habitat Measures

a As designed, large wood with attached root wads will be incorporated into the riprap
wall a the north ramp.
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Boundaries of the vegetation clearing limits will be flagged prior to any project work.
Ground will not be disturbed beyond the flagged boundary. In addition, the Engineer
will identify and mark treesto be saved. Orange plastic mesh fencing will be placed
around critical root zones of marked trees or tree groups.

Alteration of native vegetation will be minimized. Where possible, ndive vegetation will
be clipped by hand so that roots are |eft intact. Thiswill reduce erosion while il
alowing room to work. No protection will be made of invasive exotic species (eg.
Himaayan blackberry), athough no chemica trestment of invasive species will be used.
Riparian understory and overstory vegetation removed will have a replacement rate of
[.5:1, & aminimum. At aminimum, the plantings proposed in the BA must be
completed by the autumn following project completion.

All riparian replant areas will be monitored to insure that finished grade dopes and
elevation will perform the gppropriate role for which they were desgned and plantings
are performing correctly and have an adequate success rate (80% after three years).

Monitoring

a

Erosion control measures as described above in 2(d) shal be monitored. Erosion
control and pollution control measures will be monitored daily to ensure adequate water
quaity. The contractor will provide the ODOT Project Manager adigital picture of the
work dte on adally bass during the in-water work. These will be available to NMFS
upon request.

All sgnificant riparian replant areas will be monitored to insure the following:

I. Finished grade dopes and devations will perform the appropriate role for which
they were designed.

. Pantings are performing correctly and have an adequate success rate (success
rate necessary depends on the planting dendity but the god isto have a
functiond riparian vegetation community).

Failed plantings and structures will be replaced, if replacement would potentialy
succeed. If not, plantings at other appropriate locations will be done.

A plant establishment period (3 year minimum) shal be required for dl riparian
mitigation plantings

By December 31 of the year following congtruction, FHWA/ODOT shdl submit to
NMFS (Oregon Branch) amonitoring report with the results of the monitoring required
in terms and conditions (4(a) to 4(c) above).
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